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- LAW OF COMPANY SCHEMES : By L.C. Goyle, 1987 Bdition. 
Published by Eastern Law House (P) Utd., 54 Ganesh Chunder Avenue, 
Calcntta-700 013. Pages: about 400 ; Price Rs. 180/-. 


This is the learned Aüthor's third book on a co-related branch of . 
Company. Law, the other. two being'Law and Practice of Company Law, and 
‘Law aud Practice relating to Oppression and Mismanagement’. The book 
has come nota day late. The pace of Jndustrialisation in the county 
is fast picking up, the size of companies is growing in paces, and in the 
process, smaller companies and unprofitable companies are getting 
amalgamated with large profitable companies with numerous advantages. 
Then there can be a large number of schemes for the benefit of share-holders, 
"creditors and companies. This is the book that will help understand the 
law, the process and be a guide in procedures to be followed. à 


The learaed. Author has' divided this book into seven chapters viz: 
Compromises and arrangements u general, eg reorganisation of 
Capital, Reconstruction and Amalgamati ns, Schemes, their enforcement, 
Supervision and modifications, mpulsory amalgamation iu public 
interests, Take-over, Valuation of Shares and Tax benefits and relief , avail- 
able on amalgamations. Tho subject has been dealt in detail gi: ing the 
references to the latest law. A complex subject has pogo made easy to 
understand and apply. 

Any lawyer dealing with, the subject, will be happy to hiv this book- as 
it will lighten his burden for looking through the various provisions of law, 
rules and forms. Drafting Of petitions and Schemes will become no 
problem. A very useful. Appendix is appended .to the book In the form of 
Model Forms, relevant provisions of the Companies Act, Companies Court 





` Rules, Capital Issues (Central) Act and Rules thereunder’ Monopolies and 


Restrictive Trade Practices Act and Rules. 


We recommend this highly useful publicatlon to our readers who have to 
deal with the subjoct. Company Bxecutives would find it & boon. The get 
up of the book is vory attractive. , l i 





. LAW OF INDUSTRIAL DISPUTES i By K.P. Chakravarti, 1987 
Edition. Pablished by Eastern Law House (P) Ltd., 54 Ganesh Chunder 
Avenue, Calcutta-700 013. Pages about 1025 ; Price Rs. 230/-, 

The object of the Industrial Disputes Act is the attainment of industrial 
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_ peace and welfare of the industrial labour which. is sought to be attained 


- through the settlement of disputes by the process of conciliation and 


adjudications. This Act is the most important of all industria] and labour 
laws. The latest amendnient to the Act in 1982 and 1984 have introduced 
several new provisions and new definitions and exis.ing provisions have 
undergone’ -complete change. Large number. of decisions have algo. been, 


“ghen of late. 


z^ 


. The learned ‘Author has brought anew and original approach to the 

subject. "He has giveti an introduction to all important chapters of the Act. 
and has incorporated all-Central and-State | amendments, legislative changes 

since tbe commencement of the Act are given immediately after the section. 


"The latest: case law both of the Supreme Court arid of various High Courts 


have been discussed at length and ` referred to. -Anothor welcome feature- 
of this book js that, the learned Author has taken. efforts to give 
comprehensive notes on each section referring to latest case-law. Sub-heads 
divide. the ‘subject very cearly. Al} this makes the book very useful to a 
‘practising lawyer, A comprehensive index and the title, of cases referred 


to add to the book's utility: Detailed commentary. is also given to all the - 


items of the Schedules, with proper comments and illustrutive cases. 


. The book. alié contains the Industria] Disputes (Central) Rules,1957 on 


which the Author has given exhaustive notes.. 


We congratulate Mr. K.P. Chakrayarti for bringing out this. unique - 
publication, covering all- “aspects ` of law ina handy, easy to understand 


m nner. We have n» doubt this publication will be found médst useful 
.by the busy lawyers dealing with Industrial and Labour Laws, Courts which 
deal with- Industrial cases; Labour: Departments, Universiti¢s and - as 


Colleges. The get up of the book is very good and attractive, 


. MARRIAGE AND DIVORCE: By A.N. Sahh, 1987 (Fourth) Edition. 
Pabliseed by Eastern Law. ‘House (P) Ltd., 54 Ganesh' Chunder Avente, 


. Calewtta-7000 013. - Pages 900 ; Price Rs, 225]. 


The .study of family Laws is in effect, the study of the. "philosophy of 


-one’s.social existence. — Despite - the, decline of the institution of marriage 


in mcdern times, it has.remaiüed. popular. and resilient.for the fact remains: 


‘that marriage holds fast a society. which. does occupy in relation to the state, 


the same position as ‘occupied By buman cells in a human body 


A.N. Saba's wonderful treatise strives to acquaint the reader. with the 


philosophy? its historical background -and -genesis of the complex pattern 
of the relationship between Man and Woman through case-laws hemmed by 
principles underlying.this jurisprudence, We. have in our hands the Fourth 
edition. of this, monumental work, which, has come in just twelve years. 
It indicates the usefulness of the work and. welcome the ‘publication “has 
had from the Bench and ihe Bar, 


In, Abis . work, the learned. , Author. deals with Marriage and Divorce 


x in a masterly way. "Spread , out-óver. , twenty eight chapters, ganctuated by 


a large number of. topical. headings, the entire Matrimonial | law has been 


_ dealt : with. 7, Synopsis - at the beginning of, thé Chapters give tlie extent of 


the aubject covered therein. Even subject which are yet being debated 


‘have not been left out while dealing with the subject. The author also 
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deals with subject Ponce Christians, Muslims and others including 
Dowry Problems, Adoption, Proseoution for Matrimonial ` Offences, 
Children, their Custody, * Matrimonial - ‘relief etc. The subject has been 
dealt “with so thoroughly and threadbare giving reference to the latest laws © 


- on the subject that in fact, nothing more is required. Latest caso-law both 


of the Supreme Court and various High Courts have been discussed in 
detail giving the conflicts in decisions wherever arising. In short this 
work is a mine of knowledge. - 


We recommend’ this book to all our readers. It isa book which a 
strious lawyer cannot afford to miss. Members of the Bench and-the Bar 


would find the book of invaluable use. and muicancs: The get up is very 
attractive. : 4 i 
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LAW RELATING TO PARTITION: By M.N. Das, 1987 (Third) 
Edition. Published by Eastern Law House (P) Ltd , 54 Ganesh Chunder 
Avenue, Calcutta-700 013. Pages about 875 ; Price Rs. 180f-.: 


Industrialisation, while raising the standard of living contributed to 
the break down of the-joint family. So the matters and laws relating to. 
partition assmme importance. which is getting pronounced cach day as 
people -distance themselves from , religion and descendents seek for 
partition of their share, however smali it may be. At that stage tho 
legislature steps in, 


Here js a brilliant exposition of the lani relating to partition of joint 
Properties. The learned ‘Anthor in this treatise has divided the aby ac 
into independent fifteen chapters dealing with: Joint Property, Joint 
Liabilities, Liabilities. for Taxés, Claim of Adverse possession, Co-owner- 
improving or creating new structures on joint property, Family Agreements, 
Elementary: Principles of Partition, Suit for partition, Decree in the sult- 
for partition, Method of partition, Debutter, Construction of Instruments. 


A chapter deals with ownership Flats snd Appartments. A useful 


Appendix contains the relevant provisions of the Code of Civil 
Family Courts Act, 1984, Court Foes and Stamps, Limitation Act, The 
Partition Act, The Arbitration Act, The Hindu Succession Actand The 
Hindu Adoption and Maintenance Act. The forms which are usoally 
required are also drawn as a reference. The subject has been dealt with 
in detail giving lucid examples and upto-date case law has been referred. 
to. Different and modern concepts of family have been considered. The 
question of the female’s right to maintenance, sustinance and their obligation 
to maintain others also find eleboration. 

Wakf. Trust, Shebiats, Mutwalies, Trustees of Temples, Mutts of 
Hindus .and Gurudwaras of Sikhs and estabishments of denominational 


‘religious orders and partition, management and worship by rotation have 


also been eleborately discussed... „The book zi ia im an encyclopaedia on 


.the subject of partition. 


Members of the legal "S would and this work of immense 
use and we recommend it as a useful addition to their libraries. The get 
up is excellent. 
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‘Published in the Gazette of India, Extraordianry, Part Il, Section 1, No. 
53, dated 14th September, 1987. 
MINISTRY OF LAW AND JUSTICE 

No. 79/20/86 Jus —(New Delhi, the 14th September, 1987),—in exercise 
of the powers conferred by sub-section (3) of section 1 of the Family Coarts 
Act, 1984 (66 of 1984), the Central Governmeat hereby appoints the 2nd 
October, 1987, as the date on which the said Act shall come into for-e in the 
State of Sikkim. ‘ 





in spe EO aa 


Published in the Gazette of India, Extraordinary, Part If, Section 3 (ii), 
No, 288, dated June 1, 1987. 
MINISTRY OF FINANCE ` 


G.S,R. 538(E£). —In exercise of the powers conferred by sub-section (7) 
of section 22F of the Wealth-tax Act, 1957 (27 of 1957), land in supersession 
of the Wealth-tax Settlement Commission (Procedure) Rules, 1976, except as 
respects things done or omitted tobe done before such supersessidn, the 
Meere Settlement Commission heréby make the following rules, 
namely i=. 

1, Short title and commencement, —(Y) These rules may be-called the 
Wealth-tax Settlement Commission (Procedure) Rules, 1987, 

(2) They shall come into force on the Ist day of June, 1987. 


2. Application of the Income-tax Sattlement Commission (Procedure) 
Rules, 1987.—The provisions of the Income-tax Settlement Commission 
(Procedure) Rules, 1987 (hereinafter referred to as the said rulos) shall 
apply, se far as may be,to the procedure of the Wealth-tax Settlement 
Commission constituted uncer sub-section (1) of section 22-B of the Wealth- 
tax Act, 195 (27 of 1957), eae to the following modiücations, namely :— 


BJ 





(a) Modification of rule 2.—For rule 2 of the said rules, the following gi 


rule shall be substituted, namely ;— 


. 2. Définitions, —In these rules, unteas the context otherwise requires, — 

(i) “Act” means the Wealth tax Act, 1957 (27 of 1957) : 

(ii) "applicant" meansa person who makes an application to the 
Commission under sub-section (1) of section 22C to have a case relating te 
him settled ; ; 
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-(lil) “authorised representative’? means— 
(A) In relation to an applicant except where such applicant is required 
under any of the provisions ot Chapter VA of the Act to attend in person 
who would be entitled to represent him before any wealth-tax authority or 
the Appellate Tribunal under section 44 ; 


(B) in relation to a Commissioner, a person— 

(A) authoris:d by the Commissioner. in writing ; or N 

(B) duly appointed by the Central Government by notification in the 
Official Gazette as authorised representative, to appear, plead or act for the 
Commissioner in any proceedings before the Commission ; 


(iv) ‘Commission’ means the Wealth-tax Settlement Commission 
constituted under sub-section (1) of section 22B and includes, where the 
context so requires, any Bench exercising or discharging the powers or func» 
tions of the Commission ; 

(v) "Secretary" means a Secretary of the Commission and includes a 
Deputy Secretary and an Administrative Officer of the Commission ; 

(vi) “section” means a section of the Act; ` 


(vii) ''settlement application" means an applicatien made by a person : 
to the Commission under sub-section (1) ef sectien 22C to have a case rela- 
ting to him settled ; 

(viii) all other words and expressions used in these rules and not defined 
but defined in the Act shall have the meanings respectively assigned to them 
in the Act’ ; 

(b) Modification of rule 6.——in rule € of the said rules, for the word, 
figures and letter “section 245D”, the word, figures and letter "section 22D” 
shall be substituted; ` - 


(c) Modification of rule 8 —In rule 8 of the said rules, for the word, 
figures and letter “section 245D” the word, figures and letter *'section 22D” 
shall be substituted ; 2 —- 

(d) Modification of rule 16.—In rule 16 of the said rules, for sub-rule 
(1), the following sub-rule shall be substituted, namely :— 

*"(1) Where, in respect of a settlement application made before the 
Ist day of October, 1984, an order is passed by the Commission under sub- 
section (1) of section 22D allowing the application to be proceeded with, a, 
Notice shall be issued by the Commission to the applicant requiring him to 
furnish in quintuplicate— 


= (a) afulland true statement of facts regarding the matters to be 
settled (including the manner in which any wealth disclosed or proposed to 
be disclosed by the applicant has been acquired): and where the settlement 
involves determination of net wealth, accompanied with annexures contain- 
ing— 
(d) computation of the net wealth of the applicant for the assessment 
year or years to which the settlement application relates, in accordance with 
the provisions of the Act ; and = = 


. (ii) a detailed statement of assets (movable and immovable) and debts, 
located ia India and outside, as on the valuation date ; 
(b) the terms of settlement sought for by the applicant. 


" 
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Published in the Gazette of India, Extraordinary, Part IL, Sectjon 3 (il), 
dated 9th October, 1987. A 


MINISTRY OF HOME AFFAIRS 


G S.R. 843 (E).—(Wew Delhi, the 7th October, 1987) —In exercise of 
the powers conferred by Section 28 of the Terrorist and Disruptive Activi- 
ues (Prevention) Act, 1947 (25 of 1987), the Central G »vernment hereby 
makes the following rales, namely :— 


1 JShórtiltle ani commecaement.—(i) These rules may be called the 
Terrorist and Disruptive Activities (Preveatlom) Rules, 1987. 

(2) They shall come iato, force on the date of their publication in the 
` Officiél Gazette 

2. Definitions, —In these rules, unless the context otherwise requires,— 

(a) ''Aci'" means the lerroriat and Disruptive Activities (Prevention) 
Act, 1987 (28 of 1987) ; 


(b) "empowered authority’? means any authority being the Central 
Government or a State Government or the Administrator of a Union terri- 
tory under Article 239 -ot the Constitution -or an officer of the Central 
Government not lower in rank than that of a Joint Secretary to that Govern- 
„ment or an Officer of a State Government or a Union Territory Administra- 
‘tion not lower in rank than that ofa. District Magistrate or an officer com- 
petent to exercise under any law the powers of a District Magistrate ; 

(c) “prohibited place" means a prohibi«d place as defined i in Lt 
` (8) af section 2 of the Official Secrets Act, 1923 (19 of 1923) ; 

(d) ‘*protected area” means any area so declared under rae 7; 


(e) “protected place" means, — 

(1) any Courtr. om or building where {rials or other mowdig in 
connection with the cases under the Act are held ; 

(ii) any jail, building or other place where the accused and under-trials 
connected wit the cases under the Act are kept ; 

(iii) , any other place so declared by the einpowered authority under 
Rule 6. . 

(f) “public servant" includes any public servant as defined in section’ 
21 of the India Penal Code (45 of 1860). 


3. Interpretation —The General Clauses Act, 1887 (10 of 1887) shall 
apply to tte interpretation of these rules as it applies to the interpretation 
of a Central Act. 

4. Non-compliance with these: rules or orders m ide thereunde-, — 

If any persen to whom any provision of these rules relates, or to whom 
any order made in pursuance of these rules i$ addressed or relates, or who 
is 1n. occupation, possession or control of any property provision relates, or 
in respect of which such order,— 

. (a) falls without lawful authority Or excuse — 

(i) in relation to such provision as relates to himself, or 


` (ii) in res ta ape ofany property, movable or immovable ar other thing 
of which he is in occupation, possession or control, 
, to comply or to secure complianoe,. with such provision or order, or 

P. eva les, or pens to evade, by any means, such provision or 
order, : 
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he shal! be deemed to have contravened such provision or orders and in 


these rules the expression "contravention" with its grammatical variations - 


includes any failure, evasion or attempt to evade 

5. Prohibited places —(1) No person shall, without the permission of 
. an empowered authority enter, or be on or in, or pass over, or loiter in the 
. Vicinity of, any prohibited place. 

(2) Wherein pursuance of aub-rule(l) any person is granted psrmi- 
ssion by an empowered authority to enter, or to be on or in, or to pass over 
& prohibited place that persoa shall, while acting under such permission, 


comply with such orde:s for regulating his conduct as may be given by an 
empowered authority. 


(3) Any police officer or any other person authorised in this behalf by 
an empowered authority may search any person entering, or seeking to enter 
or being on or in, or Jeaving or passing overor seeking to pass over, 8 
proimbited place, and any vehicle, vessel, aircraft or article brought in by 
such person, and may for the purpose,of such search, detain such person, 
vehicle, vessel, aircraft or article: | ` 

- Provided that no female shall be searched in pursuance of this sub-rule 
except by a female. ' = 


(4) If any person is in a prohibited place ia contravention of this rule, 
then, without prejudice toany other proceedings which may be taken 
against nim he may be removed therefrom -by any police officer or by any 
other person autho. ised in this behalf by the empowered authority -< 


(5) If avy person is in a prohibited place ia contravention of any of - 


the previsions of this rule, he shall be punishable with imprisonment for a 


term which shall not be less than six months but may extend to seven years 
or a fine, or with both. É 


` 
a 


6. Protected places.—() If as respects any place or class of places, the 
empowered authority considers it necessary or expedient for the preyention 
of and for copiag with terrorist and disruptive activity tbat special,precau- 


tions should be taken to prevent the entry of unauthorised persons, or to . 


exclude any person or class. of persons from having access to or being 
present in or is the vicinity of such a place or „places, as the case may be, 
that authority may, by order declare that place, or as the case may be, 
every place of that class, to bea protected place for such period as may bo 
specified in the order. , l 

(2) Upon such declaration, any authority or officer in-charge of such 
protected place shall regulate entry of any person into such protected place 


by granting necessary permits to such persons and subject to such conditions 


as he may deem fit to impose. 


(3) No person, not being a public servant or a judge or officer of the 
court er an accused as the case may bein a protected place, except in 
accerdance with ihe terms ofa permitin writing granted to him under 
sub-rule (2). 

(4) Acopy ofthe order issued under sub-rule (1) shall be affixed in 


English and in vernacular of the locality at some conspicuous part of the 
protected place. j 


(5) Any police Officer or any other person authorised in this behalf 


by any empowered authority may search any person entering or seeking to . 
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enter, or being on or in, or leaving a protected place, and any vehicle or 
article brought in by such person, and may for the purpose of such search, '- 
detain such person, vehicle or article : 

Provided that no female shall be searched in pursuance of this sub-rule 
` except by a female, bv ` l | 


"4 (6) If any person is in or “passes over, a protected place in contraven- ` 
~ tion of this. rule, or refuses to submit himself or the vehicle or article for 
the time b:ing in his possession for search, then, without prejudice to any 
other proceedings which «may be initiated against him, he may be removed 
therefrom by or under the direction of any police officer or other person on 
security duty in such a place. Thereupon, the vehicle or article found to be 
Lon of the person so removed may also be seized or directed to be 
seized. < 


(7) Any contravention of the` provisions of the rule shall be punisha- 
ble with imprisonment-for a term which shall not be less than mx months, 
but which may extend upto seven years or a fine or both. 


7. Protected areas, —(1) lf an. empowered authority considers it neces- 
sary odr expedient. for the prevention-of and for coping with terrorist and 
disruptive activities, to regulate the entry of persons into any area, that 
Government may, without prejudice to the provisions of any other rule, by 
order, declare the area to be a protected area, and thereupon, or so long as 

. the order is in force, such area shall be a protected area for the purposes of 
these rules. ' 

(2) A copy of the order- issued under sub-rüle (1) shall be affixed in 
English and in vernacular of the locality at some conspicuous part of the 
protected area. — 


(3) On and after such: date as may be specifled in, and subject to any 
exemption for which provision may be made by an order made under sub- 
rule (1), no person who was not atthe beginning of the said date, residing 
in the area declared to be a protected area by the said order shall be therein 
except in accordance with the’ terms of a permit granted to him by an 
authority or person specified in the said order. 


(4) Any police offizer or any other person authorised in this behalf 
by an empowered authority may search any person entering or seeking to 
enter, er being on or in, or leaving, a protected area and any vehicle, vessel, 
aircraft-.or article brought in by such person, and may, for the purposes of 
such search, detain such person, vehicle, vessel, aircraft or article : 

Provided that no famale shall bo searched in pursuance of this sub-rule 
except by a famale.' 

(5) If any person is in, or passos over, a protected area In contraven- - 
tion of the provision of this rule, then, without prejudice to any other pro- 
ceedings which may be taken against him, he may be removed from such 
place by or under the direction of any police officer or any member of the 
Aamed Forces of the Union on duty in the protected area. 


(6) If any person is in a protected area in contravention of any of the 
provisions of this rule; he shall be punishable with imprisonment for a term 
which shall not be less than six months bat which may extend upto three 
yoars and shall also be liable td fine. ; 
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8. Forcing or evading a guard.—Any person, whether alone or as part 
of a group of persons, who effects or attempts to effect entry into, or passes 
over, or attempts to pass over. a prohibited place or a protected area,— | 


(a) by using or threatening to use criminal force to any person posted 
for the purpose of protecting or controlling access to such place, or x 
(b) afte: taking precautions to conceal his entry or attempted entry from 
any such person, i 
shall be punishable with imprisofment fora term which may extend to 
three years and shall also be Hable to fine. 


9. Orders for certain places and areas, —(1) Without prejudice to the 
provisions of any other rule the empowered authority as respects any other 
place or area in relation to which it appears to it to be necessary or expe- 
dient to take special precautions -for prevention of and for coping with, 
terrorist activities, may make orders for controlling or regulating. the admi- 
ssion of persons to, and the conduct of persons in, and io the vicinity of, 
such place or area. 


(2) Without prejudice tothe generality of the foregoing provisions 
Orders made under sub-rule (1) in .relation to any placeor area may 
provide— $3 

(a) PIE the admission of person or class of persons to such 
place or area and for removing therefrom any person who is therein in con- 
travention of the orders or who has been convicted of— 

(i) any contravention of the provisions of these rules, or 

(ii) any offence against public order. 


(b) for requiring the presence òf any person or class of persons as may 
be specified in the said order in such place or area and for requiring any 
person who has been convicted of any such offence as mentioned in clause 
(a) of this sub-rule to report his movemant while in such place or area and 
to observe any other condition imposed upon him by such authority ; 


(c) for prohibiting’ any person or class of persons in such place or area 
from being in possession or control of any article specified in the said order. 

(3) Any order made under this rule 1n respect of a place, which ia not 
a prohibited place or a protected place, may direct. that all or any of the 
provisions of these rules which are expressed to apply to, or in relation to, a 
prohibited place or protected place, shall apply to or in relation to the place 
in respect of which the order is made er without modificaiion or subject 
to such modifications as may be specified in the order. 

(4) If any person contravenes any order made under this rule, he shall 
be punishable with imprisonment for a term which shall not be less than six 
months and may extend upto seven years or with fine or with both 


10. Lottering nea’ certain premises —(1) No person, loitering in the 
vicinity of any protected place or a prohibited place or any other place as is 
referred to in sub-clause (1) of rule 9, shall continue to loiter in that vicinity 
after being ordered to leave it by any police officer or any other person acting 
on behalf of Government or by the person in occupation of the said premises 
or any person authorised by him. ET l 

(2) If any person contravenes the provisions of sub-rule (1), he shall be 
punishable with imprisonment for aterm which shall not be less than six 


- 
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months but may extead to three years or with fine, or with both. 


11. Obstructing lawful authorities.—I1f any person voluntarily obstructs, 
or offers any resistance to, or impedes or otherwise interferes with,— 

(a) any member of the Armed Forces of the Union or the Police Force, 
by whatever name called, of a State acting in the course of his duty as such, 
or 

(b) -any authority, officer or person exercising any powers, or perforin- 
ing any duties, conferred or imposed upon it or him by. or in pursuance 
of sub-sections (1) and (2) of section 7 of the Act or any of these rules, or 
otherwise discharging any lawful functions in connection with the operations 
to prevent and cope with terrorist acts and disruptive activities, or 

(c) - any person who is carrying out the orders of any such authority, 
officer or person as aforesaid or who is otherwise acting in accordance with 
his duty in pursuance of these rules, 
he shall be punishable with imprisonment for aterm which shall! not be 
than six months on may extend upto seven years or with fine, or with 

oth, 

12. Attempts, etc. to contravene the rules, —Any person who attempts 
. to contravene, or abets, or attempts to abet or does any act preparatory to, 
the contravention of, any of the provisions of these rules or of any order 
made thereunder, shall be deemed to have contravened that provision or as 
the case may be, that order. 


13, Burden of proof in certain cases.-Where any person is prosecuted 
for contravening any of the provisions of these rules or order made there- 
under which prohibits him from doing an act or being on or in, orin the 
vicinity of any place specified in any of these rules or order made thereunder 
without lawful authority or exouse or without permission, the burden of 
proving that he had such authority or excuse or, asthe case may be, the 
' requisite permission, shall be on him. 

14. Power to issue search warrants —(1) Ifa District Magistrate, or 
any officer competent to exercise under any law the powers of a Districi 
Magistrate has reason to belleve that any place whatsoever is reasonably 
suspected of being used, or is about to be used, for committing the offences 
reterred to in section 3 or section 4 of the Act for manufacturing or storing 
anything for the commission of any of the offences refirred to in the said 
section 3 or 4 he may by warrant, authorise any police officer above the rank 
of a Constable— 


(a) toenter and search the place in the manner specified in the 
warrant ; and 

(b) to seize anything found in or on such place which, the police officer 
has reason to believe has been or is being or is intended to be used, for the 
purpose of or in connection with any such contravention or. offence as 
af resaid ; and 


the provision of the Code of Criminal Procedure, 1973 (2 of 1974) shall, so 
far as they may be applicable, apply to any such search or seirure made 
under the authority of a warrant issued under section 94 of the sald Code. 
(2) Any Magistrate before whom anything scized under sub-rule (1) is 
conveyed shall forthwith report the fact ofsüch seizure to the State 
Government and, pending the receipt of its orders, may detain in custody 


\ 
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anything so seized or make such other order for its safe custody as he may 
think proper. 

(3) Anything seized under sub-rule (1) shall, subject to the provisions 
,Of section 8 of the Act be disposed of in such manner as the State Govern; 
ment may direct. 

(4) In this rule, "place" includes a house, building, tent, vehicle, vessel 
and aircraft. ` 


- 15. Recording of confession made to police officers.—A alan made 
by a person before a MdL officer and recorded by such police officer under 
section 15 of the Att shall invariably be recorded in the language in which 
such confession is made and if that is not practicable, in “the language used 
by such police officer for official purposes or in the language of the Designa- 
ted Court and it shall form part of the record. 

. (2). The confession so recorded shall be shown, read or played back to 
the person ceaceraed aad if he does not underathnd the -language in which 
it is recorded, it shall be interpreted to him ina language which he under- 
stands and he shall be at liberty to expl iin or add to his confession. © 


(3) The confession shall, if it is in writing, be,—. : ; 

(a) signed by- the person who makes the confession ; and ` 
. (b) by the police officer who shall also certify under his own hand that 

„such confession was taken in his presence and recorded by him and that the 
record contains a full and true account of the confession made by the person 
and such police officer shall make a memorandum at the ond of the 
confession to the following effect :— 

“I have explained to (name) that he is not bound to make a confession 
and that, if he does so, any confession he may make may be used as evidence 
against him and I believe that this confession was voluntarily made. It 
was taken in my presence and hearing and recorded by me and was read 
over to the person making it and admitted by him to be correct, and it | 
contains a full aad tcu? account of the statement made by him. $ 

Sd/- Police Officer". 

(4) Wherethe confession is recorded on any mechanical device, the 
memorandum referred to tn sub-rule (3) in so far as it 18 applicable and a 
declaration made by the person making the confession that the said 
centession recorded on the mechanical device has been correctly recorded 
on the mechanical device has been correctly recorded. jn his presence shall. 
also be recorded in the mechanical device at tho end of the confession. 


(81: Every confession recorded under the said section 15 shall be sent 
forthwith to the Chief Metropolitan Magistrate or the Chief Judicial 
Megistrate having jurisdiction over the area in which such confession has 
been recorded and such  Megistrate shall forward the recorded confession. 
— N Designated Court which may take cognizance of the 

16. Application of seetion 22 of the Act. —For the purposes of the 
application of secuon 22 of the Act, declaring a ‘person as a proclaimed 
offender in a. terrorist case, “the procedare specified in clause (a) of sub- 
section (3) of section 8 of the Act shall be follewed. 

c 17. Powers to on Peot. to EMR orders et¢.—{1) Any authority, 


t 
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Officer or person, who is empowered by or in pursuance of the Act or any 
of these rules to make any order orto exercise any other power, may, in 
addition to any other,action prescribed by .or under these rules, take, or 
cause to be taken, such steps and use, or cause to be used, such force, 
including the locking or sealing of any premises until a-search or inspection 
thereof or seizore of any articles or thingy’ there! a-has been. completed, as 
may in the opinion of such authority, officer or person, be reasonably 
necessary for.securing compliance with, or for preventing or rectifying any 
contravention of, such order, or for the effective exercise of such power.. 

(2) ‘Where ie respect of any ofthe provisions of these rules there is 
no authority, officer or person em iowered to take action under sub- rule (1), 
the Central Government or the State Government máy take, or cause to be 
taken, such steps and use, or cause to be used, such force as may, in,the 
opinion of that Government, be reasonably necessary for securing compliance 
with or preventing or rectifying any breach of such provision. 


(3) For the avojdance of doubt, it i« hereby declared that the power to 


take steps under sub-rule (1) under sub-cule (2) includes the power to enter 
Upon any land or other | property whatsoever. 





Published in the Gazette of India, DELSOTOIR y Part II, Section 3 (i), 
No. 182, dated April 9, 1987. - 


MINISTRY OF FOOD & CIVII, SUPPLIES. i 
G.S.R. 378 (E).—(New Delhi, the 9th April, 1987) —In exercise of the 
powers conferred by section 3 of the Essential Comnodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following Order 
further to amend the Solvent-Extracted Oil, De-oiled Meal and Edible Flour 
(Control) Order, 1967, namely :— ' 
| 1. (1) This order may be called the Solvent-Extracted Oll, De-oiled 
Mea] and Edible Flour (Control) Amendment Order, 1986. 


(2) It shall come info force on the pu of its publication in the Official 
Gazette. 
2. In the Solvent-Extracted Oil,  De-oiled Meal and Samia: 
(Control) Order, 1967,— 
(a) for the following clause 2, shall be substituted, namely : 
"2. Definitions" —In this Order, unless the context otherwise cea 
(a) ‘Controller’? means the person appointed as the Vegetable Oils and 
Vegetable Oil Products Controller for India by the Central Government and 
Includes any person authorised by the Controller to exercise all or any of the 
powers of the Controller under this Order ; 
(b) “de oiled meal” means the residual suede left over when oil is 
extracted by a solvent from any oil bearing material ; 
(c) “edible foar’’ means the edible ground material prepared from 
deoiled meal which is derived from oilcakes or oilseeds or oilbearing 
materials as a result of solvent extraction of oil from such materials ; ~ 


(d) ''factory' means any premises (including the precincts thereof) 
wherein, or in any part of which, one or more of the following is ordinarily 
manufactured, namely solvent extracted oil, de-o!l&d meal or edible flour; 


(e) ''licensee" means a producer to whom a licence is granted under 
this order ; | ' 
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-(f) "licensing officer” means an officer wopoiied by the Central 

cae to exercise the powers of the licensing officer ander this 
er; 

(8) “‘producer’’ means a person carrying on the business of manu- 
facturing one or more of ths following aimely, solvent-extracted oil, 
de-oiled meal or edible flour, either in his own factory or in the factory. 
of any other person, acting on his behalf ; 

(b) *'reflaing"' mansa process by siehts solvent sciato oil is 

(1) -with alkali, or : 

(ii) with physical refining, or both, or 

(ill) by muscella refining using permitted foodgrado sient 

(iv) followed by bleaching with absorbent earth or cores or both of 
them and deodorised with steam. 

(1) “registered user” moans :— 

(i) in relation to solvent-extracted ' oil, a person carrying on the 
business of refining solvent-extracted oil or using such oil in the manu- 
facture of any other commodity, and 


(i) in relation to edible flour, a person carying on the business of 
using enther edible groundnut flour or edible coconut flour, or both, in 
the manufacture of blended and processed food and is registered as such 
with tbe Controller under such terms and conditions as the Controller may 


apecify in this regard and includes any agont or person acting on behalf of 
such registered user : 


(j) “sample” means a sample kea under this Ọrder and includes a 
part thereof ; 


(k) - “Schedule” means a Schedule annexed to this Order ; 


(H) *''solvent-extracted oils’? moans vegetable oils in any form obtained 
by the use of solvent ; 

(m) ‘vegetable oils" means oils produced fom oilcakes or oilseeds or 
oil bearing materiale of plant origin and containing glycerides ; 


(n) "vegetable oil products"—4ihe term shall ' have the meaning B 


asigned to it: in the Vegetable Gi] Products (Control) Orden, aa as 
amended from time to time ; 


*- 


(b) in clause 3,— 


(i) for sub- clatises 2 (il) and 2(iii), the ietiowina sub-clause shall be 
substitated, namely :—' 

**(2) (i) Category. 'B'—In respect of producer whose factory is, in 
addition te being equipped with a solvent extraction plant, also equipped 
for refinmg ; 


2(üi) Category 'C'—In respect of a producer whose factory is 
equipped with a soivent-extraction plant" ; : 


(i) in sub-clause (v), the words “unless permitted otherwise by the 
Controller” shall be added at the end ; s 

(c) in clause 4, — 

(i) the provisos to sub-clause (i) shall be omitted ; 


(ii) in sub-clause (2-A), the words ''unless permitted Suisses by 
the Controller" shall be added at the end ; 


RÀ 
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(ill) for sub-clause (5), the following shall be substituted, namely :— 

(5) Every application for the grant or renewal ofa licence shall be 
accompanied by a fee of five hundred ruppees”’; 

(iv) sub-clause (6) shal! be omitted ; 


(v) for sub-clause (7), the following sub-clause shall be substituted, 
namely ~— 


“(7) The amount specified under sub-clause (5) shall be payable by a . 
crossed demand draft on any of thelocal banks at New Delhi/Delhi 
drawn in favour of the Pay and Accounts Officer, Ministry of Food and 
, Civil Supplies (Department of Civil Supplies), New Delhi” ; : 

(d) the proviso to clause 5'shall be omitted ; 
(e) in clause 6, in sub-clause (2), z^ TOW reads shalt be inserted 
j PUSY 


at the ond, namely : ix dod 
Au]. be to be 







“the licence issued earlier shag t. 


n 4U a decision 
on the application for renewal is ta& H6 libbgping o k: 
(f) in clause 9, Y uw ea: 


(i) in sub-clause 2(lii), the fokis words shall Ne ifbegted, at the 
end, namely t— A AT, 

“or it conforms to the appropriates ety eres Jas LK ity lai in do 
under any statutory Actor order." SS 
(i) sub-clause (4) shall be omitted ; e & S) ) 

(ili) for sub-clause (6), the following sub-clause aha (i ranis. x 
namely :— 

*(6) No producer shall manufacture, inde for sale, or offer for sale 
any edible flour and no registered user shall use, stock, buy or offer to buy 
edible groundout flour and/or coéonut flour unless.” 

(iv) for sub-clause (6A), the toltowang sub-clause shall b» substituted, 
namely :— à 


“(6A) (a) Every salo or movement of stocks of edible groundnut flour 
ot edible coconut flour, or both, referred to in sub-clause (6) shall be sold 
or movement of stocks thereof be made directly to a registered user only 
not to any other reson and no. such sale or movement shall be eifectod 
through any third party ; 

(e) Every quantity of edible groundnut flour or edible coconut four: 
or both purchased by a registered user shall be used by him in his own 
premises entirely for the purpose intended and shall not be resold or 
otherwise transferred to any other person: ` 

"Provided: that nothing in this sub-clause shall apply to the sale or 
movement of stocks ofedible groundnut flour or edible coconut flour, or 
both, and bearing the 1 S T. Certification Mark."; — 

. (g) in the First Schedule,— 

(i) for paragraph 2 beginning with the words “ʻa new/an existing 
producer” and ending with “Solvent extracted oil" the following paragraph 
shall be substituted, camely :— 


“A producer, whose factory isstated to be equipped with a solvent 
extraction plant’; and for pre-cleaning oilseeds and pre-expelling ofl there- | 
from prior to solyent extraction ; and for refining ; 

(iD for paragraph 3 beginning with the words “equipped with a 
solvent” and ending with  solvent-extracted-of], namely”, the following 

h ; 
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a 





paragraph shall be sibudtdtad, ne, — 


- “Equipped with solvent extraction plant ; but not for refining, and 
who is also engaged in the business of refining solvent-extracted oil pro- 
duced by him in the factory/factories of the under-mentioned producers of 


Category 'B', or registered users engaged in the businees of refining golvent-'. | 


ears oil, namely”; 


‘(ii) ‘in para 3, for condition 2 (b), the following condition shall be 
substituted: namely;— 

.*(B) “Only ‘Semi-refined’ and ‘raw grade P oil sea E A to the 
standards of quality laid down in Part I of-the said Schedule are supplied 
to registered users engaged in the business of refining such oil for purposes 
of direct human consumption or manufacturing vacaspati, unless permitted 
otherwise by the Controller.” 

(iv) in para:3, for conditor (2) (c), ths UTE condition shall be 
substituted, namely ; 

**(c) no edible arouadust flour oredible coconut flour, or both, ls 

despatched from his factory except to registered users thereof, an upto- 

date list of whom may be obtained from the Controller on request, and the 
sale and movement of stocks of theedible groundnat or edible coconut 
flour, or both, is effected directly tothe registered user and not through 
any third party." 

(v) in para i for condition (3), the following condition shall be 
substituted, namely : :— 


“(3) Monthly returns, as may be prescribed by the Controller in tbe 
form SEO (1) to .6), set out in the Seventh Schedule and specified in column 
(1) of the Table given below, shall be: submitted by producers of the 
categories specified against each in column (2) thereof, to the Controller 
by the seventh day of the following calendar month :—’’: 


' - (vi) in para 3, in condition . (4) under the heading “For Category ‘B’ 
licensees only", for {tems (1) and (2), the following items shall be 
substituted, namely :— 

(1) ‘ The licensee shall equip his fectory with facilities for refining. 

It shall be the responsibility of ‘the licensee to ensure the maintenance 
thereof in his working condition and optimum efficiency to the satisfaction 
of the Licensing Officer. 


(2) It shall be the responsibility of the licensee to ensure that no oil 
is offered by him for sale for putposes of direct human consumption 


unless it conforms ‘to the standards of quality wpecifed in Part 1 of the | 


Third Schedule.”;" . 

(vii) in para 3, in condition (4) under the heading ‘‘For category 'D' 
and ‘E’ licensees only", — 
— (A) for items (2) (i), the following item shall be substituted, 
namely :— 

."(2) (i) No solvent extracted oilis offered by him for sale for the 
pu of direct human consumption unless it has been refined and 

conforms to the atandards of quality specified in the Part I of Third 
Schedule." 


4 
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(B) for item (3) (i), the following TA shall be subetitoted; 
namely :— 

“(3)- The licensee would further ensure that : 

"(i) No solvent ‘extracted oil is offered -by him for sale for purpo ses 
of direct human consumption unless it has been refined and conform to 
the standards of quality specified in Part I of the Third Schedule.”; : 


(h) in the Second Schedule— < E 

(i) for item 4—(B) (i) (ii) and dit. the following item shall be 
substituted, namely :— ” 

*4-B—In the case of new producers, the diis on which the applicant y 
proposes to commence production "' 

(i) inthe said Order, clause (7) of the Second Schedule the names : 
of the oil bearing material given in Col. 1 of the Table shall be deleted. ` 


(ii) in the fable below item "7, entries under column 1 shall be 
omitted and for the entry in Column (5), the entry “Refined” shall be 
substituted ; 

(iii) in the Table below item 8, entries under column 1 shall be 
omitted and for the entry under Column (5); the edis "Refined" shall be 
substituted ; — 

(iv) after the Table below item - 8, for Foot, Note’, (1), the following 
shall be substituted, namely :— 


*(a) in the case .of- applicants for licence under category particulars 
of the producers of Category ‘B’ or of registered users as the case may be, 
' fn whose factories thé above-mentioned quantity of refined solvent-extracted 
oll is manufactured by the applicant.”’; . 

(v) in the Table under item "9: the entries under the: heading in 
Column I shall be onntted ; 
. (vi) in item 10 (1) (i), the following item shall be subsitituted, 
. namely :— 

*"(1) Solvent-extraction plant/Miscella Refining plant (i) Continnous/ 
Semi-continuous/Batch” 

(ii) Capacity in tonnes per day. 

(vil) after item 10 (1) (i), o following item and entry shall be 
‘inserted namely :— 

“(ia) Annual capacity in metric tonnes ; 

(vii) after item (3) (iD, the following item shall be ead 
namely :— 

*"(iv) any other ——: (Furnish detaila including "operating 
conditions of (i) (ii), (iit) and (iv)" ; l ' AM 

(i) inthe Third Schedule— in Part-I, 

(a) for the opening para of item (1) the following para shall be 
substituted, namely :— 

“The ‘refined’ grade of solvent extracted oil shall be obtained from ` 
one of the undermentioned solvent-extracted oils.” ; 

(D) after the opening para of item 1, in the list of-oils, the following 

entry shall be inserted, at the end, namely :— 

iD ''*(x) any other ‘solvent: extracted oil that may be notified as an 

edible oll by the Conte Government from time to time. '5*; 


t 
1 


14 MOTIFICATIONS— CENTRAL GOVERNMEMT [1988 
assiette im a m i eir i ii a essei re t A 


d in Part H,— : 
a) for the opening pata of item 1, the following para shall be 
substituted, namely :— 
e sémi-refined grade of solvent extracted oll shall b be obtained from 
pne of; the Aus ermentioned solvent extracted oils.” 
(b).after the aen para ofitem j,in the list of oils, the following 
entry Dad be inserted at the end, namely :— 


"(yi) any other solyent-extracted oil that may be notified by the - 
Central Government from time to time.”; 


(c) in 2, in th t of oils, he following try shall. be ipserted 
at the ond, oum i dd i ! nacen 


“(x) any other splyent-extracted oll that may be notified by the 

Government from time to time.” 

(J) the Fourth Schedule, the following words shall be added : 

“(vii) any ‘other dil ari material or oll. cake that inay be notified 
by the Govérmment from tiré to time. 

(k) | in the Fifth Schedule, in the Table PPAR item 4, Colemn 5 and 
entrics thereunder shalt be omitted ; "`. 

(1) -In the Seventh Schedule,— 

(€) inthe Table below “Rart (a) gil Mill”, the entries under Cola mn 
(1) ‘shall be omitted; 

(b) in the Table below “Part (b) Solvent Extraction Plant" , entries (i) 
under Column (1) and ite o" E thereunder ‘shall be omitted ;^ 


(c) "in "Form: SE )", in the Table, the entries uirder Column (D . 
shall be omitted ; 


(d) in'"Form SEO (3)”, entries under Columns (1) and (2) of tlie 
Table shall be omitted ; 


(e) im "Form SEQ (4), entries ander Columns (1) ‘and (2) of the 
Table shall be omitted ; i m i E 


f) in “Form SEO (5)" ; entries under Columns (1a and (2) of the 
Table shall be omitted ; 


(g) in “Form SEO (6)'" entriés under Column (f) of the Table shali 
be Amet 


Se REED 


Published in the Gazette of India, aprdinary, Part LL. Section 3(i), 
No. 420, dated 13th ‘August, SK facie, Riran ^ d 
ISTRY OF bar 

G.S R. 710(E).—(New Delhi, the 13th inp s ena exercise of the 
powers conferred by sub-section (3) af s etign e the Jnvenile Justice 
Act, 1986 (53 of 1986), thc Central iMd Richt ieee appoints the 2nd 
day of October, 1987, es the date on ‘which alf the provisions of the Act 
stall come into force in all the States to which it extends. 


Published in the Gazette of mie, "Eitraordibary, Part TI, Segtlon 3(1), 
No. 445, dated 2nd September, 1987 
MINISTRY OF FINANCE 
G S.R, 74(E). —(New Delhi, the 2nd Seviember, 1987) —1In exercise o of 
the powers coliferred by sub-section (2) of section 98 of the Finakce 
“4987 (11 of 1987), ‘the Central Government hereby appoints the 15th ` 


-^ 
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October, 1987 asthe date on which Chapter V of the said Act, shall come 
into force. TH | D 


. Published in the Gazette, of India, Extraordisidty, Part II, Section 3 (1), 
No. 485, dated 21st Septembét, 1987... Se 
^ ' MINISTRY OF LAW AND JUSFICE 
G. S. R. 809 (E) —(New Delhi, the 21st SeptemBet, 1987).—1n exorcise 
of the powers conferred by sub-section (2) of section 1 of the Represaats- 
Hom of tho People (Second Amendment) Act, 1987 (38 of 1987), the Central 
Jovefnment hereby apooiüts the 21st day öf Septmber, 1987, is thd dáte on 


which the said Act shgjl come into force, 





Published in the Gazette of pi " Extraordinary I], Section 3 (i), 
No. 689, dáted Z1st'S ber, 1 8 hi MN nid xi xn 2t 

M RY OF LAW AND JUSTICE 

G.S R. 810 (E) —(Wew helki, the 21st Ae al 
of the powers conferred by sub-section (1) of section 1 of the Cosstitetion 
Fifty-seventh (Amendment): Act, 1987, the Central pod hereby 
appoints the 21st day of September, 1987 as the date on which said Act 
shall come into force. - 
b -= | 

Published in the ^azette of India, Extraordinary, Part II, Séction 3 (D), - 
No, 400, dated 15th May, 1987 v 





e ' MINISTRY Q ) JUSTICE. T 
G.S.H, 695 (Ej. i Nw Deli che” Lt Moy, DEN- exercise of thé. 


ign 1 of té Family Covrts Aét, 


powers cónférred by sub-section !3) of | ; 
1984 (66 of 1084), the Cantal Goverpment Hereby aopointe the 25th May, 
1987 as the date on which the said Act shall como faig force ia the State 
of Karnataka, — - | i 


Published in the Gazette of India, Extraordinary, Pert IL, Section 3 (1), 
No. 443, dated 31st August, 1987. ` 
MINISTRY OF FINANCE | 
G.S R. No. 759 (E'. —(New Delhi, the 31st August, 1987).—In exercite of 
the powers conferred by seciión-. 12 of the Government Savings Certificates 
Act, 1959 (46 of 1959), the Central Gavernment hereby makes the fojlowing 
rules further to aniend the Indira Vikag Patra Rules,-1989, namely :— 


<1. (i) Fliese rules may be cated: the Indirw Vikas Patra: (Third Amend- - 


ment) Rules, 1987. 

(4) They shall come into force onthe date of their publication in 
the Official Garette. 

' 2. Inrulé 8'of the Indira Vikas Patra Rules, 1986, after sub-rule (2), 

the following sub-rules shall be inserted, namely :— 

‘3. In the case of certificate purchasd on or before the 31th March, 1987, 
interest at the rate 1.4.87 pen cent per sanum compound on the ‘initial 
sale value of the certificate stalk be deemed to-have accrued at the end of 
each year, Calculated from the date of initiat purchase of the certificato. 
from the Post Office upto the dnd of the fifth year for the purposs of tar- 
payable by a holder in the relevant assessment year under any law for the 


1987).—1n exepciso - 


r 
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'time being in force. 

(4) In tho case of cortificate parehas on or afier icis Ist April, 1987 
interest at the rate of 13.43 per.cent per annum compound on the initial 
sale value of the certificate shall be deemed to have accued at the end of 
each year, calculated from the date of initial purchase of the certificate 
from the Post Office upto the end of the fifth-year for tho purpose of tax 
, payable by a holder in the pene assess nent yee under any law for the 
time being in force.". oe 


Published in the Gazette of Todia, Extraordinary, Part II, Section 3 C, 
No. 376, dated 14th July, 1987. 
. MINISTRY OF FOOD AND CIVIL SUPPLIES . 
c. GS. R. 658 (E).—(We v Delhi, the ‘lth July, 1987), —Ia exercise of the 
powers conferred by sub-section (1) of: section 30 of the Consumer Protec- 

tion Act, 1986 (68 of 1936), the Central Government hereby makes the 
following rules, to anzad ths Coasumer Protection Rules, 1987, namely 1— 

1. (1) These rules may BS called the Coasumer Protection” (Ameitdment) 
Rules, 1987. ` 

(2) They shall come into force on the date of their publication in the 
Official Gazette, ` 

2. Inthe Consamer Protection Rules, 1987 (hereinafter referred to 
the. tie rales), for sub rule (1) of rule 11, the following shall be "substitu 
namely :— ^ 

“(1) The President of the National Commission shall be entitled to 
‘salary, allowances and other perquisites as are available to a sitting jude 
of the Supreme Court and other mombers, if sitting on whole-time basis, 
shall receive a consolidated hono-arium of six thousand rupees per month 
or if sitting oa part-time basis, a consolidated honorariam-of three hundred 

rupees per day for ditting.”’ 

3 3. Inthe proviso to sub- rule (2) of tale 12 of the said rales, for the 
"flguresand word ‘65 years,’ the figures ani word “70 years” saall be 
Substituted. | 





1 
ee ee 


' Published i in the Gazetie of [ndia, Extrdordinarg, Part II, Section 3 (ii), 
Ne: 420, Gatedsthe 17th August, 1987. 
E MINISTRY OF.FINANCE  ' 
$0. 781 (E).—(New Delhi. the 17th August, 1987). —In exercise of the 
. powers conferred' by section 295 of the Income-tax Act, 1961 (43 of 1961), 
the Central Board ,of Dicect Taxes hereby. makes the following rules 
farther to amend the Income-tax Rules, 1962, namely :— 
(c LS (1) These rules may be called -the  [ncoase tax rs Amehdment) 
Rules, 1987, 
€ Q) im shall be dee ned to hive come into forczon the 2nd day of 
April, 198 
T Uus "d the acai tax Rules, 1962, in Appendix I, uad r-the heading 
"TII, Machinery and Plant", in sub i1tem({ili) of ilem 3, under the heading / 
“E, Blectrical equipments", for the brackets, letter and word (D, Stenters”’, 
‘the following shall. be substituted, namely :— 
- 1 “(f) Thermally energy-efficient Stenters (which tequire 800 or less 
Kilo colories of heat to evaportate one Kilogram of water)". 
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INDIAN PARLIAMENT ACTS, 1987 AND 
CONSTITUTIONAL AMENDMENTS - 
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THE CONSTITUTION (FIFTY SEVENTH AMENDMENT) 
ACT, 1987 : 
The following Act of Parliament received the assent of the President 
on the 15th September, 1987 and was published in the Gazette of India 
Extraordinary; Part II, Section 1, No. 46, dated September 15, 1987. 

An Act further to amend the Conatttution of India. 

Be it enacted by Parliament in E Thirty-eighth Year of the Republic 
of India as follows :— 

1. Short title and ` commencement. —(1) This Act na be called the 
` Constitution (Fiffy-seventh Amendment) Act, 1987. 

(2) It shall come into’ forcé on such date asthe Central Government 
may, by notification in the Official Gazette, appoint. TC 

2. Amendment of article 332.—(1) In article 332 of the Constitution, 
after clause (3), the following clause shall be inserted, namely ;— 

"(3A) Notwithstanding anything contained in clause (3), until tho 
taking effect, under article 170, of'the re-adjustment, on the basis of the first 
Census after the year 2000, of the number of seats in the Legislativo Assemb- 
lies of the States of Arunachal Pradesh, Meghalaya, Mizoram end Nagaland, 
the seats which shall be reserved for the Scheduled Tribes In the Legislative 
Assembly of any such State shail be,— 

(a) if all the seats in the Legislative Assembly of such State in existence 
on the date of coming into force of the Constitution (Fifty-seventh Amend. 
ment) Act, 1987 (hereafter in this clauso referred to as the existing Assembly) 
are held by members of the Scheduled Tribes, all the seats except one ; 

(b) inany other case, such number of seats as bearstothe total 
number of seats, a proportion not less than the number (as en the said date) ` 
of members belonging to the Scheduled Tribes in the oe Assembly 
bears to the total number of seats in the existing Assembly." 


(2) The amendment made to article 332 of the Conititétion by sub- 
-section (1) shall not affect any representation in -the Legislative Assembly 
of the State of Arunachal Pradesh or the Legislative Assembly -of the 
State of Meghalaya orthe Legislative Assembly of the State of Mizoram 
or the Legislative Assembly of the State of Nagaland until the dissolution 
of the Legislativo Assembly ofthe State of Arunachal Pradesh or the 
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Legislative Assembiy of the State of Meghalaya or the Legislative Assembly 
of the State of Mizoram or the Legislative iade. of the State of Magaang 2 
existing at the commencement of the Act. 
THE EXPENDITURE-TAX ACT, 1987 
The following Act of Parliament received the assent of ths President on 
the 14th September, 1987 and was published in the Gazette of India, Ertra- 
ordinary, Part II, Section 1, No. 45, dated September 14, 1987. 


INDIAN PARLIAMENT ACT, NO.35-OF 1987- 
" An Act to provide for thelevy ofa tax on expenditure incurred in 


certain hotels. 


Be It enacted by Parliament in the Thirty-eighth Year of the Republic 
of India as follows :— 


d. Short title extent and commencement, —(1) “This Act may ee called 


the Expenditure-tax Act, 1987. 


(2) It extends to the whole of India except the State of: Satine and 
Kashmir. 
(3) It shall come into force on such date as the Central Government 


- may, by notification in,the Official Gazette, appoint. 


"STATEMENT OF OBJECTS AND REASONS’ 
The Act seeks to impose a tax on expenditure incurred in hotels where 


. the room charges for any unit of residential accommodation are four hundred 


rupees or more per day per individual. This tax will be levied at the rate 
of ten per cent of the expenditure incurred in connection with ‘provision of. 
any accommodation, food, drinks, and certain other categories of services. 


, This tax will not apply to expenditure incurred in foreign exchange or in the 


case of a person enjoying diplomatic privileges [Vide Statement of Objects 
and Reasons published in the Gazette of India, Extraordinary, Part II, Section 
2, No. 41, dated 28th August 1987] | 


2. Definitions. —~In this Act, unless the context otherwise requires,— 

(I) "'assessee" means a person responsible for collecting the expendi- 
ture-tax payable under the | provisions of this Act; 

(2) “assessment year" means the period of twelve months commencing 
on the lat day of April every year ; 

(3) “Board”? means the Central Board of Direct Taxes constituted 
under the Central Boards of Revenue Act, 1963 (54 of 1963). 

(4) "'chargeable expenditure" means | the expenditure referred to in 
section 5 ; . 

(5) “expenditure-tax” or “tax” means the tax chargeable under the 
provisions of this Act ; 

(6) “hotel” includes a building or part of a building where residential 
accommodation is, by way of business, provided fora monetary considera- 
tion ; 

(7) "Income-tax Act" means the Income-tax Act, 1961 (43 of 1961) ; - 

(8) "'person responsible for collecting" means a person who is required 
to collect tax under this Act or is required to pay any other sum of money 
under this Act and includes— 

(a) every Perón in tpe of whom any preoeedings under this Act 
have beon taken, and 


a 


& 
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(b) every person who is deemed to be an assessco-in default under any 
provision of this Act ; 

(9) “prescribed” means prescribed by rules made under this Act ; 

(10) "room charges" means the chargesfor a unit \of residential 
accommodation in a hotel and includes the charge for— 

(a) furniture, ait-conditioner, refrigerator, radio, music, a c 
television, and 

(b) such other services ‘as are normally included by a hotel in room 
rent, 
but does not include charges for food, drinks and any services other then 
those referred to in sub-clauses (a) and (b); : 

(11) all other words and expressions used herein but not defined and 
defined in the Income-tax Act shall have the meanings respectively assigned 
to them in that Act. _ 

‘ . 3. Application of the’ Act. —(1) Subject to the provisions of sub-section 
(2) and subdi (3); this Act shall apply in relation to any chargeable 
expenditure incurred in a hotel wherein, the room charges for any unit of 
residential accemmodation at the time, of the incurring of such expenditure 
are four hundred rupees or more per day per individual. 

(2) Wheres composite charge is payable in respect of residential 
accommodation and food, the room charges cca therein shall be 

æ determined in the prescribed manner. 

(3) Where— 

(i) a composite charge is payable in respect of residential accommoda- 

& tion, food, drinks and other services, orany ofthem, and the caso is not 
covered by the provisions of sub-section (2), or E. d 

(il) it appears to the Intome-tax Officer that the charges for residential 
accommodation, food, drinks or other services are so arranged that. the room 
charges aré understated and the other charges are overstated, 
the Income-tax Officer shall, tor the purposes .of sub-section (D, determine 
the room charges on such reasonable basis as he may deem ft. — 

4. Charges of expenditure-tax.—Subject to the provisions of | this Act, 
there shall be char on and from the commencement of this Act, a tax 
at the rate of ten per cent, of the chargeable expenditure. 

5. Meaning of chargeable expenditure.—For the purposes of this Act, 
chargeable expenditure means any expenditure incurred in, or payments 
pga to, a hotel to which this Act applies, in connection with the provision 
o -—n 

(a) any accommodation, residential or otherwise; or 

(b) food or drink by the hotel, whether at the hotel or outside, or by 
any other person at the hotel ; or 

(c) any accommodation in such hotel on hire or lease; or 

. (d) any other services at the hotel, either by the hotel or by any other 
person, by way of. beauty. parlour, health club, Ani por or other 
similar services, l : 
but does net include— 

-(i) .any expenditure which is iced: or the payment for which ls 
made, in foreign exchange ; 

-(ii) any expenditure incurred by persons “within the pusviow of the 
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Vienna Convention on Dipiomatic Relations, 1961, or the Vienna Conven- 
tlon on Consular Relations, 1963; j 
(ii) any expenditure incurred in any shop or in any office which is 
is keen or managed by the person who carries on the business of a 
otel; — . i 
ia (iv) any expenditure by way of any tax, including tax under this 


Explanation —For the purposes of this section,— ` 
. (a) expenditure incurred or any payment made in Indian currency 

obtained by conversion of foreign exchange into Indian currency shall in 
such cases and in such circumstances as may be prescribed be deemed to 
have been incurred or, as the case may be, made in forelgn exchange; and 

(b) “foreign exchange” and ‘‘Indian currency” shall have the meanings 
respectively assigned to them in clauses (h) and (k) of section 2 of the 
Forelgn Exchange Regulation Act, 1973 (40 of 1973). 


6. Tax authoritles.—(1) Every Director of Inspection, Commissioner 
of Income-tax, Commissioner of Ineome-tax (Appeals), Inspecting Assistant 
Commissioner of Income-tax, Income-tax Officer and Inspector of 
Income-tax shall have the like powers and perform the like functions under 
this Act as he has and performs under the Income-tax Act, and for the 
exercise of his powers and the performance of his functions, his Jurisdic- 
tion under this Act shall be the same as he has under the Income-tax 
Act. 

(2) All officers and persons employed in the execution of this Act 
shall observe and follow the orders, instructions and directions of the 
Board : 

Provided that no such orders, instructions er ditections shall be 
issued— 

(al so as to require any tax authority to make a particular assessment 
or to dispose of a particular case in a particular manner ; or 

(b) so as to interfere with the discretion of the Commissioner (Appeals) 
in the exercise of his appellate functions. 

(3) Every Income-tax Officer employed in the execution of this Act 
Shall observe and follow the orders, instructions and directions issued for 
his guidance by the Director ef Inspection or by tho Commissioner or by 
the Inspecting Assistant Commissioner within whose jurisdiction he performs 
his fanctions. à 


7. Collection and recovery ef expenditure-tax.—(1) Where any charge- 
able expenditure is incurred in a hotel to which this Act applies, — i 

(i) if such expenditure relates to any of the services, specified in clause 
(a) to (d) of section 5, provided by the hetel, the person who carries on the 
. business of such hotel ; and | 

(ii) if such expenditure relates to any of the services, specified in 
clause (b) or clause (d) of section 5, provided by the other person referred 
to therein, such other person, | 
shall collect the expenditure-tax at the rate specified in section 4. 

(2) The tax collected during any calendar month in accordance with 
the provisions of sub-section (1) shall be paid to the credit of the Central 
Government by the 10th day of the month immediately following the said 
calendar month. "UE S 
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(3) Any person responsible for collecting the tax whe fails to collect the 
tax in accordance with the provisions of sub-section (1) ahall, notwithstand- 
ing such failure, be liable to pay the tax to the credit of the Central Go- 
vérnment in accord ince with the provisions of sub-section (2). . 

. 8. Person responsible for collecting tax to furnish prescribed return.— 
(1) Every persoa respoasible for collecting the tax shall before the expiry. 
of four months from the 31st day of March ín each year, furnish or cause 
to be furnished to th» fazom»-tax Officer in the prescribed form and verified 
in the prescribed manaer,a return in respect of the immediately preceding 

naciai year showing— 


' (à) the aggregate ef. the payments received in respect of chargeable 
ependiture;  ' . f 
(b) the amount of-the tax collected ; ; 
JU the amount of the tax paid to the credit of the Central Government 
an gu 
(d) such other particulars aa may be prescribed. 


(2) In the case of any person who, in the opinion of the-Incomo-tax 
cer, is responsible for collecting tax under this Act and who has not 
furnished a return under sub-section (1:, the Income-tax Officer may, before 
the expiry of the financial year ia which the return is to be furnished, issue 
a notice to him and serve the same upon him, requiring him to furnish 
within thirty days from the date of service of the notice the return in the 


* prescribed form and verified in the prescribed manner setting forth such 
other particulars as may be prescribed. 
" (3) Any person responsible for collecting ihe tax who has not furnished 


the return within the time allowed under sub-section (1) or sub-tection 2), 
or having furnished a return under sub-section (1) or sub-section (2) dis- 
covers any omission or wroag statement therein, may furnish a return or a 
ee return, asthe case may be, at any time before the assessment is 
made. 
9. Assessment.—(1) For the purpose of making an assessment under 
this Act, the Income-tax Officer may serve on any person who has furnished 
.' areturn under section 8 or upon whom a notice has been served under sub- 
section (2) of section 8 (whether a return has been furnished or not) a 
notice requiring him ona date therein to be specified, to produce or cause 
to be produced such accounts or documents or other evidence as the Income- 
tax Officer may require for th» purposes of this Act and may, from time 
to time, serve further notices requiring the production of such further 
accounts or documents or other evidence as he may require. ; i 


(2) The Income-tax Officer, after considering such accounts, docu- 
ments or other evidence, if any, as he has obtained under sub-sectlan (1) 
and after taking into account any relevant material which he has gathered, 
shall, by an order ic writing, asses: the chargeable expenditure and the 
amount of tax payable on the basis of such assesamont. 

10. Best judgment acsessment.—1f— 

(a) any person fails to make the return required by any notice glven 
under sub section (2) of séction 8 and ‘has not made return or a revised 
return under sub-section (3) of that section, or 

(b) any person having made a return fails to comply with all the terms 
of a notice issued under sub-section (1) of section 9, or 

: Te a 


t 


6 INDIAN PARLIAMENT ACT NO. 35 OR 1987. - [ 1988 





(c) the Income-tax Officer is not satisfied with the correctness or the 
completness of the accounts of the assessee, 
the Income-tax Officer, after taking Into account all the relevant material 
which he has gathered, shall, by an order in writing, make the assessment 
of the chargeable expenditure to the best of his judgment and determine the 
sum payable by the assessee or refundable to the assessee on the basis of 
such assessment. i 


11. Chargeable expenditure escaping assessment. —1f— 

(a) the Income-tax Officer has iesson to believe that by reason of 
omission or failure on the part of the assesses to make a return under section 
8 for any assessment yeir or to disclose wholly and truly all material facts 
necessary for his assessment for any assessment year, chargeable expenditure 
for that year has escaped assessment or has been under-asseased, or 

(b) notwithstanding ‘that there has been no omission or failure as men- 
tioned in clause (a) on the part of the assessee, the Income-tax Officer has, 
in consequence of information in his possession, reason to believe that 
chargeable expenditure assesssb!e in any assessment year has escaped assess- 
ment or has been under-assessed, LI 


he may, in cases falling under clause (a), at.any time, and in cases falling 
under clause (b), at any time within four years from the end of that assess- 
ment yoar, serve on the assessee 9 notice containing all or any of the require- 
ments which may be insluded in a notice under section 8 and may proceed 
to assess or reassess the chargeable expenditure and the provisions of this 
Act shall, so far as may be, apply, as if the notice was a notice i-sued ander 
that section. 


12. Rectification of mistake.—(1) With a view to rectifying any mistake 
apparent from the record, the tax authority referred to in section 6 which 
passed any order under the provisions of this Act may, within four years of 
the date on which such order was passed, amend the order. 

(2) Where any matter has been considered and decided in any proceed- 
Ing by way of appeal-or revision relating to an order referred to in sub- 
section (1), the authority passing such order may, notwithstanding anything 
contained in any law for the time being in force, amend the order under that 
sub-section in relaiion to any matter other than the matter which has been 
so considered, and decided. 


(3) Subject tothe other provisions of this section, the authority con- 


cerned NE - Y x 
(a) may make an amendment under sub section (1) of its own motion, 


and 

(b) shall make such amendment if any mistake is brought to its 
notice, — 7 f l 

(i) by the assesses ; or~ , 

(il) where the authority concerned, is the Commissioner (Appeals), by 
the Income-tax Officer. 


(4) An amendment, which has the effect of enhancing an assessment 
or reducing a refund or otherwise increasing the Habiliiv of the assessee, 
shall not be made under this section unless the authority concerned has 
given notice to the assessee of its intention so todo and has allowed the 
assesses a reasonable opportunity of being heard. f 


‘ - 
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(5) Where an amendment is made under this section, an order shall 
be passed in writing by the tax authority concerned. 

(6) Subject to the other provisions of this Act, where any such amend- 
ment has the effect of reducing the assessment, the Income-tax Officer shall 
make any refund which may be due to such assesses. 

(7) Where any such amendment has tho effect of enhancing the assoss- 
ment or reducing the, refund already made, the Income-tax Officer shall 
serve on the assessee a notice of demand in the prescribed form specifying 
the sum payable and such notice of demand shall be deemed to be Issued 
under section 20 and the provisions of this Act shall apply accordingly. 


13. Time limit for completion of assessment and reassessment.—(1) No 
Order of assessment shall be made under section 9 or section 10 at any time 
after the expiration of a period of four years from the end of the assess- . 
ment year in which the chargeable expenditure was first assessable, or one 
year from the date of the filing of thé return or revised return under section 
8, whichever is later. 


i @) No order of assessment or reassessment shall be made under sec- 
tion 11,— ~ : i ; 

(a) where the assessment or reasses: ment is to be made io a case fallin 
within clause (a) of section 11 for which a notice has been served upon the 
assessee, at any time after the expiration of a period of four years from the 
end of the assessment year in which the sald notice was served ; 

(b) where the. assessment or reassessment is to be made in a case 
falling within clause (b) of section 1!, for which a notice has been served, 
after the expiration of the period of— 

(i) four years from the end of the assessment year in which the charge- 
able expenditure. was first assessable, or 

(ii) one year from the date of service of such notice, 
whichever is later. ' 

(3 Notwithstending anything contained in sub-sections (1) and (2), 
an order of fresh assessment in pursuance ofan order passed under 


section 21, section 220r section 23, setting aside or cancelling an assess- 


ment, may be made at any tims before the expiry of four years from the 
end of the financial year in which the order under section 21 is passed hy 
the Commissioner, or, asthe case may be, the order under section 22 or 
section 23 is received by the Commissioner. 


(4) The provisions of sub-section (1) and (2) shall not apply to- the 
assessment or reassessment made in consequence of, or to give effect to, 
any finding or direction contained in an order under section 21, section 22, | 
section 23 or any order ef a High Court or Supreme Court in a proceeding 
by way of reference or appeal ander thia Act or any order of any court 
ina proceeding otherwise than by way of an appeal or reference under 
this Act and such assessment or reassessment may, subject to the provisions 


of sub-section (3), bé completed at any time. 


Explanation —In computing the period of limitation for the purposes 
of this section, the period during which the assessment proceeding is stayed 
by an order or,injunction of any court shall be excluded. l 

14. Interesi on delayed payment of expenditure-tax,—Every person 
responsible for collecting expenditure-tax and paying it to the credit of 
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the Central Government in accordance with tno provisions of section 7, 
who fails to credit thetax to the account of the Central Government 
within the period specified in that section, shall pay simpie interest at the 
rate of one and onc half per cent, for every month or part of a month Sy 

which such crediting of tax is delayed. 

15. Penalty for failure to collect or pay expenditure-tax. —Any person 
responsible for collecting expenditure-tax in accordance with the provisions 
of sub-section (1) of section 7, who— 


(a) fails to collect such tax, or 

(b) having collected the tax, fails to pay such rax to the credit of the 
Central Government in accordance with the provisions of sub-section (2) 
of that section. 

shall pay,— i 

(i) in the case referred to in clause (a), in addition to paying tax in 
accordance with the provisions of sub-section (3) of that section, by way 
of posnit, & sum equal to the amount of tax that he failed to collect ; and 

(ii) inthe case referred to in clause (b), in addition to paying 
interest in accordance with the provisions of section 14, by way of penalty, 
a sum which shall not be less than one hundred rupees, but which may 
extend to two hundred rupees for every day during which the failure ,, 
continues.  . 

16, Penalty for failure to furnish prescribed return.—If a porson fails 
to furnish in due time the return which he is required to furnish under, 
sub-section (1) of section 8 or by netice given under sub-section (2) of that 
section, he shall pay, by way of penalty, a sum which shall not be less 
than one hundred rupees, but which may extend to two bundsed rupees 
for every day during which the failure continues 

17. Penalty for concealment of chargeable expenditure, —If the Income- | 
tax Officer or the Commissioner (Appeals) in the course of any proceedings 
under this Act is satisfied that any person has concealed particulars of 
chargeable expenditure or has furnished inaccurate particulars of such 
chargeable expendi:ure, he may direct that such person shall pay by way 
of penalty in addition to any expenditure-tax payable by him,a sum 

? @ywifich shall not be less than, but which shal) not exceed twice, the amount 
of tax sought to be evaded by reason of corcealment of particulars of 
chargeable expenditure or the furnishing of inaccurate particulars of such 
Chargeable expenditure :. 

Provided that if the amount of chargeable expenditure (as determined 
by the Income-tax Officer on assessment) 1n respect of. which particulars ° 
have been concealed or inaccurate particulars have been furnished 
exceeds a sum of twenty-five thousand rupees, the Income tax Officer shall 
not issue any direction for payment by way of penalty without the previous 
approval of the Inspecting Assistant Commissioner. 

18. Penalty for failure to comply with notice, —1f the Income-tax Officer 
in the course of any proceedings under this Act is satisfied that any person 
has failed to comply witha notice under sub-section (1) of section 9, he 
may direct that such-person shall pay, by way of penalty, in addition to any 
tax payable by him, a sum which shall not be less than ten per cent. but 
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which shall not exceed fifty per cent. of the amount of the tax, if any, which 
would have been avoided if the chargeable expenditure returned by such 
person had been accepted as tho correct chargeable expenditure. 
| 19. Penalty not to be imposed in certain casts. —Notwithitanding any- 
thing contained in the provisions of section 15, section 16, secdon17 ` 
and section 18, no penalty shall be im le on the assessee forany . 
failure r&ferred to inthe said provisions if he proves that there was reasons 
ble cause for the said failure. . l 


20. Notice of Demand.—When any tar, interest, penalty or any other 
sum is payable under this Act, the Income-tax Officer shall servo upon the. 
assessee a notice of demand inthe prescribed form, specifying the sum so 
payable and the amount.of chargeable eA peanimre in relation to which such 
sum is payable. 


21. Revision of orders by the Commissioner. —(1) The Commissioner 
may, either of his own motion or on application by the asseseec for 
call for the record of a proceeding under this Act which has been taken by 
the Income-tax Officer subordinate to him and may make such enquiry or 
cause such enquiry to be madó and, subject to the provisions of this Act, 
may pass such order thereon as he thinks fit. 
» (2) Noorder which is prejudicial to the assessee shall be passed under 
this section unless the assessee has been given an opportunityof being heard. 


~ (3) Noorder under this section shall be passed by the Commissioner, 
Han appeal against the notice of demand issued by tho Income-tax Officer 
under section 20 is pending before the Commissioner (Appeals) 

(4) No order under this section shall be passed after the expiry of two 
years from the end of the financial year in „which the order sought to be 
-Treviewed has been passed. . 


22. Appeal to the Commissioner ( Appeal s).—(1) has person objecting 
to the «mount of expenditure-tax for which he is assessed by the Income- 
tax Officer, or denying his liability to be assessed.under this Act, or objecting 
to an order levying penalty under this Act, may appeal to the Commissioner 
(Appeals). . - 

(2) Every appeal shall be in the prescribed form and shall be verified 
in the prescribed manner 

* (3) An appeal shall be presented within thirty days òf the receipt of 
the notice of demand relating to tax, interest or penalty under this Act : 


Provided that the Commissioner (Appeals) may admit an appeal after 
the expiration of the said period if he is satisfied that the appellant had suff- 
cient cause for not presenting it within that périod. ` 

(4) The Commusioner (Appeals) shall hear and determine the appeal 
and, subject to the provisions of this Act, pass such orders as he thinks fit 
and such orders may include an order enhancing the assessment or penalty: 


Provided that an order enhancing the assessment or penalty shall not 
be made unless the person aífected thereby has been given a reasonable 
opportunity of showin ; cause against such enhancement. 

(5) The’ orocedure to be adopted in the hearing and determination of 
the appeals shall, with any necessary: modification, be in accordance with the ` 
procedure applicable in relation to income-tax. — 


£ 
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23. Appeals to Appellate Tri^unal.—(1) Any assessee aggrieved by an 
order passed by a Commissioner under section 21, or an order passed by a. 
Commissioner (Appeals) under any provision of this Act, may appeal to 
the Appellate Tribunal against such order. ; E 

(2) The Commissioner may, if he objects to any order passed by the 
Commissioner (Appeals) under a iy provision of this Act, direct the Income- 
tax Officer to appeal to the Appellate Tribunal against.the order. 


(3) Every áppeal under sib section (1) or sub-section (2) shall be 
filed within sixty days of the date on which the order sought to be appealed ` 
M 13 communicated to the assessee or to the Commissioner, as the case 
may be; AM MEN 

." (4). The Income-tax Officer or the assessee, as the case may be, on 
receipt of a notice, that; an appeal against.the order of the Commissioner 
(Appeais) has been preferred nnder sub-section (1) or sub section (2) by the- 
other party may, notw|thstending. that,he may not have appealed against 
suchcorder'or any’ párt thereof, within thirty days.of the receipt of the notice, 
file a meinorandüm ‘of cross objections, verified in the prescribed manner, 
against aby~part of the ordét of the, Commissioner, (Appeals), and such:: 
memorandum’ shall be disposed of .by.the Appellate Tribunal as if it were: 
an appeal presented within the time-specified in sub-section (3). -` 

(5) The Appellate Tribunal. may admit an appeal or permit the filing. 
of a memorandum of cross-objections after the expiry of the relevant period 
referred to in sub-section (3) or sub-section (4), if it is satisfied that there 
Was sufficient cause Or not presenting it within that perlad. 3 
. . "W6)' An appeal to the Appellate Tribunal shall be in the prescribed - 

form and shall be verifled in the prescribed manner and shall, except in the 
cast of an aptal referred to in,. sub section (2) or a memorandum of cross- 
objections. referred ^ to "in sub section (4), be accompanied by a fee of two. 
hundred rupees. 

(7) .Subject to the provisions of this Act, in hearing and making an 
“order on any appeal under this section, the Appellate Tribunal shall exer- 
cise the same powers and follow the sane procedure as it exercises and | 
` follows in hearing and making an order on any appeal under the Income- 
tax Act. i l 

24 - Application of provisions of Income.tax Act.—The provisions -of the 
following sections and Schedules" of the Income-tax Act and the Income tax 
(Certificate Proceedings) Rules, 1962, asin force from time to time, shall 
apply with necessary modifications as if the said provisions and the rules 
referred to expenditure-tax Instead of to income-tax :— 


- 2(43B) a: d (44), 118, 125, 125A, 128 to 13€ (both inclusive), 138, 140, - 
144A, 159 to 163 (both inclusive), 166, 167, 170, 171. 173 to 179 (both ` 
inclusive), 187, 188, 189, 220 to 227- (both inclusive), 229, 231, 232. 237 to 
245 (both inclusive), 254 to 262 (both inclusive), 265, 266.268, 269 278B; 
278C, 278D, ?7 E, 281, 281B; 282, 283, 284, 287, 288, 288A, 288B, 
289 to 293 (both inclusive), the Second Schedule and the Third Schedule: . 

Provided that references in the. said provisions and ‘rules to the 
'assessce" shall be construed as: references to an assessee as defined in 
this Act, l a 

25. Wilful attempt to evade: tax, etc.—l1f a person wilfully attempts in 


PART OJ >- THE EXPENDITURE-TAX ACT, 1987 ! 
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any manner whatsoever to evade collec.ion or payment of any tax, penalty 
or interest chargeable or imposable under this Act, or to understate the 
aggregate of the chargeable expenditare, he shall, without prejudice tó any 
penalty that may be imposable on him under any other provision. of this Act, 
be punishable with rigorous imprisonment for d term which shall” not be 
less than three months but which may extend to seven years and with fine, 


Explanation, — For the purposes of this section, a wilfal attempt to evade 
collection or payment of any tax, penalty or interest chargeable or imposa- 
ble under this Act shall include a case where any person— 

(i) has in his possession or control any books of account or other.doca- 
ments (being books of account or other documents earan to any ptocted- 
ing under this Act) containing a false entry or statément ; 


(1i) makes or causes to be made’ any false entry or statement in such 
ks of account or other documents ; or 
(iil) wilfully omits or causes to be omitted any relevant entry or state- 
ment in such books of account or other documents ; or 
(iv) causes any other circumstances to exist which will have the effect 
of enabling such person to evade collection or payment of any tax, penalty 
or interest chargeble or imposable under this Act. 


26. . Fallure to furnish prescribed returns.—If a person falls to furnish 

Ín due time tho return which he is required to furnish under sub-section (1) 

of section 8 or by a notice given under sub-section (2) of that section, 

shall, without prejudice to any penalty that may beimposable on him 

der any other provision of this Act, be punishable with rigorous impri. 

sonment for a term which shall nót be less than three months but which 
may extend to seven years and with fine. 


-27. False statement in verification, ete.—If a person makes a statement 
in any verification under this Aet or any rule made thereunder, or delivers. 
an account or statement which is false, and which he either knows or believes 
to be false, or does not believe to be true, he shall be punishable with | 
is imprisonment fora term which miy extend to seven years and 
with fine. 

28 Abetment of false return, etc, —If a person abets or induoes in any 
manner another person to make and deliver an acoountor a statement 
or declaration relating to any chargeable expenditure woichis false. and. 
which he either knows to be falsé or does not believe to be true orto: 
commit an offence under section 25. he shall be puaishable with rigorous: 
imprisonment fora. term which shall not -be less than three months but 
which may extend to seven years and with finc. 


29. Cer'ain off.nces to be non-cognjzable. — Notwithstanding anything .. 
contained in the Code of Criminal Procedure, 1973 (2 of 1974), an offence 
punishable under section 25 or section 26 or section 27 or section 28 sball 
be deemed to be non-cognizable within the meaning of that Code. 

30. Institution of Proceedings’ and composition of offences —(l) A ` 
person shall not be proceeded against for any offence under section 25' or 
section 25 or section 27 or section 28, exoept with the previous sanction of 
the Commissioner : 

Provided that no such sanctior shall be required where the complai- 
nant b fore the court is a Commissioner (Appeals). 


`~ 
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. (2) The Commissioner may, either before or after the institution 
of proceedings, compound any offence punishable under section 25 or 
section 26 or section 27 or section 28. - 


X 
' 3l. Power to make rules.—(1) The Board may, subject to the control 
of the Central Government by notification in the Official’ Gazette, make 
rules for carrying out the provisions of this Act. "m 


_ Q) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely:— 

(a) the manner in which the room charges may be determined 
under sub-section (2) of section 3 in cases where composite charges are 
payable in respect of residential accommodation and food;  . ; 


(b) the cases and the circumstances in which payment made in 

Indian currency by conversion of foreign exchange into Indian currency 

shall be deemed to have been made in foreign exchange for the purposes 
of clause (a) of the Explanation to section 5; 

i (c) thef in which retarn under section 8 may be furnished. 


the manner in which they may be verified and the other particulars which 
a form may contain; . 


'(d) the form in which a notice of demand may be served on the 
asscssce under sub-section (7) of section 12; f - 
(e) theform in which appeals under section 22 or under sub- 
ED (6) of section 23 may be filed and the manner in which they may be 
verified; . 
(f) the manner in which s memorandum of cross-objections under" 
sub-section (4) of section 23 maybe verified, 


É (g) any other matter which by this Act isto be or may be pres- 
cribed 


(3) The power to make rules conferred by this section shall on 

- thefirst occasion of the exercise thereof include the power to give restrospec- ' 
tive effect to the rules or «ny of them from a date not earlier than the date 
of commencement of this Act. l 


(4) The Central Government shall cause every rule made under 
this section to be laid, as soon as may be after it is made, befor each House 
of Parliament, while it is in session for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, and 
if before the expiry of the session immediately following the session or 
the successive sessions aforesaid, both Houses, agree in making any modi- 
fication in the rule or both Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such modified . form or be of 
no effect, as the case may be; so, however, that any such modification or 
annulment shall be without prejudice to the validity of anything pre- 
viously done under that rule. 

32. Power to remove difficulties.—lf any difficulty arises in giving 
effect to the provisions of this Act, the Central Government may, by order, 
not Inconsistent with the provisions of this Act, remove the diffüicu ty : ^ 


Provided that no such order shall be made after the expiry of a period 
of two yoars from the commencement of this Act. f 


wW 


~~ 
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33. Consequential amendmhnti.—(1) [n section 2 of the Central 
Boards of Revenue Act; 1963 (54 of 1963); in sub-clause (1) of clause (c), — 


(a) in items (viii), the word "and" occurring at the end shal) be 
omitted; 


(b) after item (vii!) as so amended, the following items shall be 
inserted, namely:— 


* (ix) the Expenditure-tax Act, 1987; and' " 


(2) In the Economic Offences (Inapplicability of Limitation) Act, 
1974 (12 of 1974), in the Schedule, after entry 2B relating to the Hotel- 


Ta 


. receipt tax Act, 1980 (54 of 1980), the following entry shall be inserted 


namely: — 
“2C. The Expenditure-tax Act, 1987." 


ei e eit 


. THE ATOMIC ENERGY (AMENDMENT) ACT, 1987 _ 


The following Act of Parliament received the assent of the President on 
the 8th September, 1987, and was published in the Gazette of India, Extra- 
ordinary, Part II, Section 1, No. 39, dated September 8, 1987. 

INDIAN PARLIAMENT ACTF NO. 29 OF 1987 

An Act further to amend the Atomic Energy Act, 1962. 


Be it enacted by Parliament in the Thirty-elghth Year ef the. Republic 
of India as follows :— 


1. Short title.—This Act may be called the Atomic Energy (Amendment) 
Act, 1987. |j 

24. Amendment of section 2.—In section 2 of the Atomic Energy Act, 
1962 (33 of 1962) (hereinafter referred to as the principal Act), in sub-section 
(1), after clause (b), the following clause shall be inserted, namely :— 

(Db) “Government company'' means a company in which not less than 


fifty-one per cent. of the paid up share capital is held by the Central Govern- 
ment.'. l 


3. Amendment of section 3 —In section 3 of the principal Act,— 
(i) in clause (a), after the words “‘atomic energy”, the words “either by 


itself or through any authority or corporation established by it or a Govern- 
ment company” shall be inserted ; _ ' 


(dl) for clause (b), the following clauses shall be substituted, namely :— 
(b) to manufacture or otherwise produce any prescribed or radioactive 
substance and ‘any arucles which in. its opinion are, or are likely to be, 


. required for or in connection with, the production, development or ure of 


atomic energy or such research as aforesaid and to dispose of such prescribed 
or radioactive substance or any articles manufactured or otherwise produced ; 

(bb) (i) to buy or otherwise acquire, store and transport any prescribed 
or radioactive substance and any articles which in its opinion are, or are 
likely to be, required for, or in connection with the production, develop- 
ment or use of atomic energy : and 

(il) to dispose of such prescribed or radioactive substance or any arti- 
cles bought or otherwise acquired by It, 


either by itself or through any authority or corporatlon established by it, or 
a Government company ,”; 


(lil) in clause (f), after the words “all matters Incidental thereto", the 


A 
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words “either by itself or through any authority or corporation established 
by it or a Government company” shall be inserted 

4 Amendment of. section 22 —Jn sub-section (1) of section 22 of the 
principal ^ ct,— 

(i) in clause (a), after the words “to operate", the words “, either by 
itself or through an authority or corporation established by it or ‘a Govern- 
ment company,” shall be inserted ; 


(ii in clause (b), for the words "with the concurrence of”, the words 
', either by itself or through any authority or corporation established by it 
ora Government company. in consultation with’’ shall be substituted ; 
(iil) in clause (c), after the words ‘‘is situated '', the words either by 
itself or through ano authority or corporation established by it or a Govern- 
ment company” shall be inserted ; 


(iv) in the proviso, after the words “Central Government," the words 
“or such authority or corporation or Government company, as the case:may | 
be,” shall be inserted. 

S. Amendment of section 23 —[n section 23 of the principal Act, after 
the words *'in relation to any factory owned by the Central.Government", 
the words "or any authority or corporation established by it or a Govern- 
meat company" shall be inserted 

THE PUNJAB APPROPRIATION ACT, 1987 
, , The following Act of Parliament received the assent of the President 
on the 8th September, 1987, and was published’ [n the Gazette of India, 
Extraordinary, Part II, Section I, No 42, dated September ^, 1987. 
INDIAN PARLIAMENT ACT NO. 32 OF 1987 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State of Punjab for the 
services of the financial year 1987-88. 

Be it enacted by Parliament in the Thirty-eighth Year of the Republic 
of India as follows -— 

1. Short title.—This Act may be called the Punjab Appropriation Act, 
1987, 
(Text omitted) 





THE APPROPRIATION (NO, 4) ACT, 1987 


The following Act of Parliament received the assent of the President 
on the 8th September, 1787, and was published in the Gazette of India, | 
Extraordinary, Part Il, Section 1, No. 43, dated September 9, 1987. 

INDIAN PARLIAMENT ACF NO 33 OF 1987 

An Act to authorise pay ment and appropriation of, certain further sums . 
from and out of the Consolidated Fund of India for the services of the 
financial year 1987-88. 


Be it enacted by Parliament in tbe Thirty-eighth Year of the Republic - 
of India as follows :— 
d. Short iitle.— This Act may be called the Appropriation (No. 4) of 
1987.. 
di (Text omitted) 


———Áà 
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PRRTII] THE REPRESENTATION OF THE PEOPLE (SECOND AMENDMENT) 15 
ACT, 1987 
THE REPRESENTATION OF PEOPLE (SECOND AMENDMENT) | 
CT, 1987 
The following Act of Parltament received the assent of the President 





. on the 15th September, 1987, and was published in the Gazette of India, . 


P 


Extraordinary, Part II, Section J, No 49, dated September 15, 1987. 
INDIAN PARLIAMEN í ACT NO. 28 OF 1987 

An Act further to‘amend the Representation of the People Act, 1950. 

Bs lt enacted by Parliament in the Thirty-eighth Year of the Republic, 
of In.!i& as follows:— ! 

1. Short sttle and commencement.—(1) This Act may be called tbe 
Representation of the Pedple (Second Amendment) Act, 1987 

(2). It shall come into force on such date as the Central Goverment 
may, by notification in the Official Gazette, appoint. 

2. Amendment of Act 43 of 1950 —In tho Representation of the People 
Act, 1950, after section 9 and before the sub-heading “The State Legislative 
Councils”, the following:section shall be inserted, namely ;— . 


‘9A. (1) Power of Election Commission to determine the consituencles 
to be reserved for Scheduled Tribes in céríain Siates.—As soon as may be 


. after the coming into force of the Representation of the People (Second 


Amendment) Act, 1987, the Election Commission shall, having regard to’ ' 
the provisions of the Consitution and the principle spe ‘ified in clause (d) 
of sub-section (1) of section 9 of the Delimitation Act, 1972, (76 of 1972) 
determine the assembly constituencies in she States of Meghalaya, Mizoram 
and Nagaland in which seats shall be reserved for the Scheduled Tribes, 

.(2) The Election Commission shall,— 


(a) publish its" proposals under’ sub-section (1) with isped to any 
State 1n the Official Gazatte and also in such other manner as it thinks fit; 
(b) specify a date on or after which the proposals will be further. 


- considered by it; 


(c) consider all. objections and suggestions, which may have been 


received by it before the daté so specified ; 


(d) hold, for the purpose of such consideration, if it thinks fit so to 
do, one or more public sitings at such place or places in’ such State as it 
thinks fit: 


(e) after considering all abjsstíóns and suggestions which may have 
been received by it before the date so specified, determine, by order, the 
assembly constituency or constituencies in the State in which seats shall be 
reserved for the Scheduled Tribes and cause such order to be published in 
the Official Gazette; and upon such publication the order shall have the 
the full force of law and shall not be called in question in any court and 
the Delimitation of Parliamentary and Assembly Constituencies Orders, 
1976 or, as the case may be, the Mizoram (Delimitation of Assembly Consti- 
tuencies) Order, 1986 shall be deemed to have been amended accordingly. 


(3) Every order made under sub-section (2) shall, as soon as may be 
after it is published under fhat sub-section, be laid before - the Legislative 
Assembly of the State concerned. 

Explanation.—For the purposes ofthis: toon, “assembly consituency" 
means,— 


~ 
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(8) in relation to the States of Meghalaya and Nagaland, the assembly 
constituencies in those States as specified in the Delimitation of Parlamen- 
tary and Assembly Constituencies Order, 1976 ; and 

(b) in relation to the State of Mizoram, the assembly constituencies 
as specified in the Mizoram D: limitation of Assembly Constituencies) | 
Order, 1985.” i 

THE MENTAL HEALTH ACT, 1987 

The following Act of Parliament received the assent of the President on 
the 22nd May, 1987, and was published in the Gazette of India, Extraordi- 
nary, Part II, Section 1, Noi 18, dated May 2, 1987. 

INDIAN PARLIAMENT ACT NO 14 OF 1987 

An Act to consolidate and amend the law relating to the treatment and 
care of mentally ill persons, to make better provision with respect to their : 
property and affairs and for matters connected therewith or incidental. 
thereto. 

Be it enacted by cee in the Thirty-eighth Year of the Republic 


of India as follows :— 
€ HAPTER I 


f : l PRELIMINARY 
.1. Short title, extent and commencement.——1) This Act may be called 
‘tbe Mental Health Act. 1987. 
(2) It extends to the whole of India. 
(3) [It shall come into force on such date as the Central Governmeni 
' may, by notifica ion; appoint and different dates may be appointed for diffe- 
rent States and for different provisions of this Act. and any reference in any 
provision to the commencement of this Act in a State shall be construed as 
a reference to the coming into force of that provision in the State 
2. Definitions —In this Act, unless the context otherwise requires,— 


(a) “cost of maintenance", in relation to a mentally ill person admitted 
in a psychiatric hospita] or psychiatric nursing home, shall mean the cost of 
such items as the State Government may, by general or special order, specify 
in this behalf ; 

(b) ' District Cour" m means, in any area for which there is a city civil 
court, that court, and in any other area the principal civil court of original 
jurisdiction, aad lacludes any other civil court which the S'ate Government 
may. by notification, specify as the court competent to deal with all or any 
of the matters specified in this Act ; 

(c) " [nspecting Officer’? means a person authorised by the State Govern- 
ment or by the licensing authority to Inspect any psychiatric hospital or 
psychiatric nursing home ; 

(dj “It ence" means a licence granted’ under section 8 ; 

(e) “licensee” means the holder of.a licence ; 

(f) “licensed psychiatric hospital’? or “licensed psychiatric nursing 
home” means a psychiatric hospital or psychiatric nursing home, as the case 
may be, licensed, or deemed to be licensed, under this Act ; 


(g) "licensing authority" means such officer or authority as may be 
specified by the State Government to be the licensing authority for the pur- 
: poses of this Aft ; 


— 
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(h) "Magistrate" means, — 

(1) in relation to a metropolitan area within tte msaning of sense (k) 
of section 2 of the Code of Criminal Procedure, 1973 (2 of 1974), a Metro- 
politan Magistrate ; 


(2) ia relation to any other area, the Chief Judicial Magistrate, Sub- 
Divisional Judicial Magistrate or such other Judicial Magistrate of the first 
class as the State Government may, by notification, empower to perform the 
functions of a Magistrate under this Act ; 

(i) “medical officer" means a gazetiod medical officer in the service of 
Government and includes a medical practitioner declared by a general or 
special order of the State Government, to bea medical officer for the pur- 
poses of this Act- 

(j) “medical officer in charge", in relation to any psychiatric hospital 
nr psychiatric nursing home, means the medical officer who, for the time 
being, is in charge of that hospital or nursing home ; 


(k) **medical practitioner" means a person who possesses a recognisod- 
medical qualification as defined— 

(1) in clause (h) of section 2 of th: Indian Medical Coundl Act, 1956 
(102 of 1956), a .d whose name has been entered in a State Medical Register, 
as dofined ia clause (k) of that section ; 

(ii) in clause (h) of sub section (L) of section 2 of the Indian Medicine 
Central Council Act, 1978 (48 of 1970), and whose name has been entered 
in a State Register of Iodisn Medicine, as defined in claase (j) of sub-section 
(1) of that section ; and 

(ili) in clause (g) of sub-section (1) of section 2 of the Homoeopathy 
Central Council Act, 1973 (59 of 1973), and whose name has been entered 
ina State Register of Homoeopathy, as defined in clause (i) of sub- 
section (1) of that section ; 

(Ll "mentally ill person” means a person who is in need of treatment 
by reason of any mental disorder other than mental retardation ; 

(m) “,mentally ili prisoner" means a mentally itl person for whose 
detention in, of removalto,a psychiatric hospital, psychiatric nursing 
home, jail or other place of safe custody, an order referred to in section 27 
has been made ; 


(n) “minor” means a person who has ‘not completed the age of 
eighteen years ; 

(o) “notification” means a notification published in the Official 
Gazette ; 

(p) “prescribed” means prescribed by rules made under this Act ; 

(q) “psychiatric hospital" or BA . nursing home” means 
a hospital or, as the case may be, a nu home established or maintained 
by the Government or any other person B tor the treatment and care of 
mentally ill persons and includes a convalescent home established or 
maintained by the Government or any other person for such mentally 
, Mi persons ; but does not include any general hospital or general nursing 
home established or maintained by the Government and which provides 
also for psychiatric servioes ; 


(r) ‘‘psychiatrigt” meansa medical practitloner possessing a post- 
graduate degree or diploma -in PESE recognised by the Medical 


\ 
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Council of India, constituted under the Indian Medical Council Act, 1956 


(102 of 1956), and includes, in relation to any State, any medical officer 
who, having tegard to his knowledge and experience in psychiatry, has 
been declared by the Government of that State to be a psychiatrist for the 
purposes of this Act ; 

(8) “reception order" means an order made under the provisions of 
this Act for the admission and detention ofa mentally ill person ina 
peychiatric hospital or psychiatric nursing home ; 


(t) “relative” includes any person related to the mentally ill person 
by blood, marriage or adoption ; 


(u) “State Government", in relation toa Union territory, means 


the Administrator thereof ; 
- CHAPTER II 
MENTAL HEALTH AUTHORITIES 


3.’ Central Authority for Mental Health Services, —(1) The Central 
Government shali establish an Authority for mental health with such 
designation as it may deem fit. 

(2) The Authority established under sub-section (1) shall be subject 
to the superintendence, direction and control of the Central Government. 

(3) The Authority established onder sub-section (1) shall— 


(a) bein charge of regulation, development, direction and co- 
ordination with. respect to Mental’ Health Services under ‘the Central 
Government and all other matters which, under this Act, are the concerns 
of the Central Government or any . officer or authority subordinate to the 
Ceniral Government ; 

(b) supervise the psychiatric hospitals and psychiatric nursing homes 
and other Mental Health Service Agencies (including places in which 


mentally ill persons may be kept or detained) under the control of the 


Central Government ; 


(c) advise the Central Government on all matters relating to mental 
health ; and 

(d) discharge such other functions with respect to matters relating 
to mental health as the Central Government may require. : 


, . Explanation, - For the purposes of this section and section 4, “Mental 
Health Services” include, in addition to psychiatric hospitals and psychia- 
tric nursing homes, observation wards, day-care centres. inpatient treat- 
mentin general hospitals, ambulatory treatment facilities and other 
facilities, convalescent bomes and half-way-homes for mentally ill persons. 


4. State Authority for Mental Health Services.—The State Government 
shall establish an Authority for mental health with such designation 
as it may deem fit. . 

(2) The Authority established under sub-section (1) shall be subject 
to the superintendence, direction and control of the State Government. 

(3) The Authority established under sub-section (1) shall— 


(a) beincharge of regulation, development and co-ordination with 
respect to Mental Health Services under the State Government and all 
other matters which, under this Act, are the concern of the State Govern- 
ment or any officer or authority subordinate to the State Government : 
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(b) supervise the psychiatric hospitals-and psychiatric nursing homes 
and other Hental Health Service Agencies (including placesin which 
mentally ill persons may bo kept or detained) under the control of the 

_ State Government. HMM" i i 

(c) advise the State Government on all matters relating ta mental health; 
and . jo M - o l 

(d) discharge such othsr functions with. respsct to mitters relating to 
mental health as the State Government may réquire. i 

- CHAPTER III : 
PSYCHIATRIC HOSPITALS AND PSYCHIATRIC NURSING- HOMES 

5. H'tablishnent or malnteaance of psychiatric hospitals and psychiatric 
nursing homes. —(1) The Ceatral Governmosnt may, in any parc of India, or 
the State Government may, within the limits of its jurisdiction, establish 
or minataio psychiatric hospitals or psychiatric nursing homes for the ad- 
mission, treatmant aad care of -mentally ill persons at such places asit 
thinks flt ; and separate psychiatric hospitala and psychiatric nursing homes 
may be established or maintained for,—~ 

(a) those who are under the age of sixteen years ; 

(b) those who are addicted to alcohol or other drags which lead to’ 
behavioural changes in a person ; z 

(c) those who have been convicted of any offence ; and - 

» . (d) those belonging to such other class or category of persons aa may 
be prescribed. 2 | : 

(2) Where a psychiatric hospital or psychiatric , nursing home is es- 

g tablished or maintained by the Central Governmeat, any reference in this 
Act to the State Goverhment shall, in relation to such hospital or nursing 
home, be construed as a reference to the Central.Government. n 


6. Establishment or maintenance of psychiatric hospitals or psychiatric ` 
nursing homes only with licence.—(1) Ou and after the commencement of ` 
this Act, no person shall establish or maintain a psychiatric hospital or 
psychiatric nursing home unless he holds a valid licence granted to him 
under this Act : » l 

Provided thata psychiatric hospital or psychiatric nursing home 
(whether called, asylum or by any other name) licensed by the Central 
Government or any State Government and maintained as such immediate- 
ly before the commencement of this Act may continue to be maintained, 
and shall be deemed to bea licensed psychiatric hospital or licensed psy- 
chiatric nursing home, as the case may be, under this Act,— 

(a) fora period of three months from such commencement, or 

(b) ifan application made in accordance with section 7 for g licence 
is pending on the expiry of the period specified in clause (a), till the dis- 
posal of such application. i 

(2) Nothing contained in sub-section (1) shall apply to a peychiatric 
hospital or psychiatric nursing home established or maintained by the 
Central.Government or a State Government. ~ 

] 7. Application for lícence,—(1) Every person, who holds, at the com- 
mencement of this Act, a valid licence authorising that person to establish 
or maintain avy psychiatric .hospital or psychiatric nursing home, shall, if 
the said person intends to establish or continue the maintenance of such hos- 
pital or nursing homme after the expiry of the period referred to in clause(a) of 


] 


Pa 


é 


- 


A 


20 INDIAN PARLIAMENT ACT NO. 14 OF 1987 ^ [1988 


n—————— i ey a nt Qt sr fn tor eset festa es AN IO 


the proviso to sub-section (1) of section 6, make, at least one month »efore 
the expiry of sach period, an application to the licensing authority for the 
grant ofa fresh licence forthe establishment or maintenance of such 
hospital or nursing home, as the case may be. 


(2): A person, who intends to establish or maintain, after the com- 
mencement of this Act, a psychiatric hospital or psychiatric nursing home, 
shall, unless the said person already holds a valid licence, make an appli- 
cation to the licensing authority for the grant of a licence. 

(3) Every application under sub-section (1) or sub-section (2) shall be 
In such fotm and be acoompanied by such fec as may be prescribed x 

8. Grantor refusal of licence.—On receipt of an application under 
section 7, the licensing authority shall make such inquiries as it may deem 
fit and where it 1s satisfied that—- 


(a) the establishm. nt or maintenance of the psychiatric hospital or 
psychiatric nursing home or the cotinuance of the maintenance of any such 
hospital or nursing home established before the commencement of this Act , 

- j8 necessary ; 

(b) the applicant isina position 10 provide the minimum facilities 
ENN for the admission, treatment and care of mentally il] persons ; 
an 

(c) the psychiatric hospital or psychiatric nursing home, willbe onder 4 
the charge of a medical officer who is a psychiatrist, 


it shall grant a licence to the applicant in the prescribed form, and, where 
it is not so satisfied, the licensing authority shall, by order, refuse to grant œ 
the licence applied for : j 


~ 


Previded that, before making any order refusing to grant a licence, the 
licensing authority shall give to the applicant a reasonable opportunity of 
being heard and every order of refusal to grant a licence shall set out there- 
in the reasons for such refusal and such reasons shall be communicated to 
the applicant in such manner as may be prescribed. | 

9 Duration and renewal of licence,—{1) A licence shall not be trans- . 
ferable or heritable. 


(2) Where a licensee is unable to function as such for any reason or 
where a licensee dies, the licensee or, asthe case may be, the legal repre- 
sentative of such licensee shall forthwith report the matter in the prescribed 
manner to the licensing authority and notwithstanding anything contained - 
in sub-section (l . the psychiatric hospital or psychiatric nursing home con- 
cerned may continue to be raintained and shall be deemed to be a licensed 
psychiatric hospital or licensed psychiatric nursing home as the case may 
be,— ; 

(a) fora period of three months from the date of such report or in 
the case of the death of the licensee from the date of his death, or 


(b) {fan application made in accordance with sub-section (3) fora 
licence is pending on the expiry of the period specified In clause (a), till the 
disposal of such application. l 

(3) The legal representative of the licensee referred toin sub-section 
(2), shall, if he intends to continue the maintenance of the psychiatric hos- 
pital or psychiatric nursing home after the expiry of the period referred to 
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in sub-section (2), make, at least one -month before the expiry of such 
period, an application to the licensing ‘authority for the grant of a fresh 
licence for the maintenance of such hospital or nursing home, as the case 
may be, and the provisions of section 8 shall apply in relation to such 
eaves as they apply in relation to an application made under section 


(4) Every licence shall, unless revoked earlier under section 11, be 
valid for a pertod ot five years from the date on which it is granted. 

(5) A licence may be renewed. from time to time, on an application 
made in that bebalf to the licensing authority, in such form and accompani- 
ed by such fee, as may be prescribed, and every such application shall be 
made noi less than one year before the date on which the period of validity 
of the licence is due to expire : |j i 

Provided thatthe renewal of a licence shall not be refused unless the. 
licensing authority is sutisied that— , i 


(i) the licensee is notin a position to provide in a psychiairic hos 
pital or psychiatric nursing home, the minimum facilities prescribed for the 
admission, treatment and care therein of mentall$ ill persons ; or 

(ii) the licensee m not. in a position to provide a medical officer who 
is a psychiatrist to take charge of the psychiatric hospital or psychiatric nars- 
ing home ; or 

j (Hi) the licensee has contravened any of the provisions of this Act or 
any role made thereunder 


10. Psychiatric hospital and psychiatrie nursing home to be main'ained 
in uecordance with rrescribed conditions Every psychiatric hospital or 
psychiatric nursing home shall be maintained in such manner and subject to 
such conditions as may be prescribed. M 

v |. Revocation of licenoe.—(1) The licensing authority may, without 
prejudice to any other penalty that may be imposed on the licenseo, by order 
in writing, cevoke the licence if it is satisfied that— 

(a) the psychiatric hospital or psychiatric nursing home is not being 


maintained by the licensee in accordance with the provisions of this Act or 
the rles made thereunder ; or s , 
(b) the maintenance of the peychiatric hospital or psychiatric nursing 
home is being carried on in a manner detrimenta] to the moral, mental or 
physical well-being of the inpatiets thereof : - 


Provided that no such order shall be made except after giving the 
licensee a reasonable opportunity of being heard, and every such order shall 
set out therein the grounds for the revocation of the licence and such ground 
shall be communicated to the Hicenseetin such manner as may be prescribed. 

(2) Every order made under sub-section (1) shall contain a direction 
that the inpatients of the psychiatric hospital or psychiatric norsing home 
shall be transferred to such other psychiatric hospital or psychiatric nursing 
home as may be specified in that order and it shall also contained such pro- 
visions (including provisions by way of directions) as to the care and custody 
of such inpatients pending such transfer. 


(3) Every order made under sub-section (1) shall take effect, — 


(a) where no appeal has been preferred against such order under section 
12, immediately on the expiry of the period prescribed fer such appeal ; and 
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(b) where such appeal has been preferred and the same has been 


dismissed, from the date of the order of such dismissal. 

12. Appeal.—(1) Any permon aggrieved by.an order of the licensing 
authority refusing to grant or renew a licence, or revoking a licence, may, 
in such manner and within such period as may be prestribed, prefer an 
appeal to the State Government : 


Provided that the State Government may entertain an appeal proferred 
after the expiry of the prescribed period if it is satisfied that the appellant 
was prevented by sufficient cause from preferring the appeal in time. 

(2) Every appeal under sub section (1) snall be made in such form and 
be accompanied by such fee as may be prescribed -, 

13. Inspection of psychiatric hospitals and psychiatric nursing homes 
and visiting of patients +1) An Inspecting Officer may, at any time, enter 
and inspect any psychiatric hospital or psychiatric nursing home and require 
the production of any records, which are required to be kept in accordance 
with the rules made in this behalf, for inspection : 


Provided that any personal records of a patient so inspected shall be 
. kept confidential except for the purposes of sub-section (3). 
(2) The Inspecting Officer may interview in private any patient receiving 
treatment and care therein — 
- (a) forthe purpose of inquiring into any complaint made by or on 
- behalf of such patient as to the treatment and care, or 
(b) in any case, where the Inspecting Officer has reason to believe 
that any inpatient is not receiving proper treatment and care. 


(3) Where the Inspecting Officer is satisfied that any inpatient in a 
psychiatric hospital or psychiatric nursing home is not receiving proper 
treatment and care; he may report the matter to the licensing authority and 
thereupon the licensing authority may issue such direction as it may deem 
fit to the medical officer in charge or the licensee of the psychiatric hospital, 
or, as the case may bo, the psychiatric nursing home and every such medical 
officer in charge or licensee shall be bound to comply with such directions. 


14. Treatment of out. patlents,.—Provision shall be made in every psy- 
chiatric hospital or psychiatric nursing home for such facilities as may be 
prescribed for the treatment of every mentally ill person, whose condition 
does not warrant his admission asan 10patient or who, for the time being, 
is not undergoing treatment as inpatient. 

; CHAPTER IV 
ADMISSION AND DETENTION IN PSYCHIATRIC HOSPITAL OR PSYCHIATRIC 
NURSING HOME 
d Part I 
Admission on voluntary basis 


15. Request by major for admission as voluntary patient —Any person 

(not being a minor), who considers himself to be a mentally ill person aud 

desires to be admitted to any psychiatric hospital or psychiatric nursing 

home for treatment, may request the medical officer in charge for peig 
admitted as a voluntary patient. 

16. Request by guardian for admission of a ward.—Where the guardian 

of a minor considers such minor to bea mentally ill person and desires to 

~ admit such minor in any psychiatric hospital or psychiatric nursing home 


4: 
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for treatment, he may request the medical officer in charge för admitting such 
minor as a voluntary patient. 
17. A-^misslon of, and regulation with respect to, voluntary patlents.— 
. (1) On receipt of a request under section 15 or section 16, the medical 
Officer in charge shall make such inquiry as he may deem fit within a period 
: not exceeding twenty four hours and if satisfied that the applicant or, as the 
case may be, the minor requires treatment as an inpatient in the psychiatric 
hospital or psychiatric nursing home, he may admit thereia such applicant OT, 
as the case may be, ruinor as a voluntary: patient. 


(2) Every voludtary patient admitted to a psychiatric hospital or payi 
chiatric nursing home shall be bound to abide by such regulations as may be 
made by the medical officer in charg® or the licensee of the psychiatric 
hospital or psychiatric nursing-home. 

18 Discharge of voluntary patients. sex The medical officer in charge 
of a psychiatric hospital or psychiatric nursing home shall, on a request made - 
in that behalf, 

(a) byany voluntary patient ; ; and 


(b) by the guardian of the patient, if he is a minor voluntary patient, 
discharge. subject to the provisions of sub-section (3) and within twenty- 
„four hours of the receipt of such request, the patient from the psychiatric 
hospital or psychiatric nursing home. 


(2) Where a minor voluntary patient who is admitted as an inpatient 
4n any psychiajric hospital or psvchiatric nursing home attains maturity, the 
medical officer in charge of such hospital or nursing home shall, as»oon as 
may be, intimate the patient that he has attained maturity and that unless 
a request for his continuance aa an inpatient is made by him within a period 
of one month of such intimation, he shall be discharged, and if, before the 
expiry of the said period, no request is made to the medical officer in charge 
for his continuance ss an inpatient, he shall, subject to the provisions of 
sub section (3), be discharged on the expiry of the said period. 


(3) Notwithstanding anything contained in sub-section (1) or sub- 
section (2), where the medical officer in charge ofa psychiatric hospital 
or psychiatric nursing home ts satisfied that the discharge of a voluntary 
patient under sub-section (1) or sub-section (2). will not bein the. interest 
of such voluntary patient, he shall, within seventy-two hours of the receipt 
of a request under sub-section (1), or, if no request under sub-section (2) 
has been made by the voluntary patient before the expiry of the périod 
mentioned in that sub-section, within seventy-two hours of such expiry 
constitute a Board consisting of tw medical officers and seek its opinion 
as to whether such voluntary -patient needs further treatment and if the 
Board is of th» opinion that such voluntary petiont needs further treatment 
io the psychiatric hospital or psychiatric nursing home, the medical 
officer shall not discharge the voluntary patient, but continue his treatment 
for a period not exceeding Ai days at a time. 

PART II 
dinis under special circumstances 

19. Admission of mentally ill persons under certain special circums- 
tances.—(1) Any mentally ill person who does not, or is unable to, express his 
willingness for admission as a voluntary petient, may be admitted and 
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kept as aa inpatient in & psychiatric hospital or psychiatric nursing home 
on an application made ın that behalf by a-relative ora friend of the 
mentally il] person if the medica) officer in charge is satisfied that in the 
interest of the mentally 111 person it is necessary so to do: 

Provided that no person so admitted as an inpatient shall be kept in the 
psychiatric hospital or psychiatric nursing home as an inpatient for a period 
VP REL ninety days except in accordance with the other provisions of this 

ct. 


(2) Bvery application under sub-section (1) shall be in the prescribed 
form and be accompanied by two medical- certificates, from two medical 
practitioners of whom one shall bea «medical practitioner in the service 
of Government, to the effect that the condi ion of such mentally ill 
person is such that he should be kept under observation and treatment 
as an inpatient in a psychiatric hospital or psychiatric nursing home: 

Provided that the medical officer, in charge of the psychiatric. hospital 


or psychiatric nursing home concerned may, if satisfied that it is proper 
so to do, cause a mentally ill person to ‘be examined by two medical 


prectitioners working ia the hospital or in the nursing home instead of . ' 


requiring such certificates. - 


(3) Any mentally ill person admitted under sub-section (1) or his 
relative er friend may apply to' the Magistrate for his discharge and tho 
Magistrate may, after giving netice to the person at whose instance he 
was admitted to th: psychiatric hospital or psychiatric nursing home and 
after making such inquiry as he may deea fk either allow or dismiss 
the application. 


(4) The provisions of the foregoing sub-section shall be without 
prejudice to the powers exercisable by a Magistrate befote whom the case 
of a mentally ill person is brought, whether under this section or under 
any other provision of this Act, to passa reception order, if he is satisfied 
that it is necessary 3o. to` do ín accordauce with the relevant provisions. 

of this Act. 
PART III 
Keceptlon orders 
A — Reception orders on applications 


20. Applicitlon for receptio: orders.— |) An application for a 
reception order may be made by— 

(a) the medical offloer in charge of a psychiatric hospital or psychiatric 
nursing home, or. 

(b) by the hasband, wife or E: other relative of the mentally ill 
person. 

(4) Where a medical officer "in charge ofa psychlatric bospital or 
psychiatric nursing home in which a meatally ill person is undergoing 
treatment under a temporary treatment order is satisfled that— 

(a) the mentally ill-person is suffering from mental disorder of 
such a nature and degree that his treatment in the psychiatric hospital 
or as the case may by, paychiatric nursing home is required ty be conti- 


noed for more than six months, or 
(b) it is necessary in the interests of the health and personal safety of 
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the mentally ill person or for the protection of others that such person shall . 
be detained in a psychiatric hospital or paychiatrio nursing home, 

he may make an application to the Magistrate within the local limits of 
whose jurisdiction the psychiatric hospital or, as the case may be, psychiatric 
nursing home is situat-d, for the deiention of such mentally ill sereos azda 

u reception order in such psychiatric hospital or psychiatrc nursing home - 
as the case may be.. ._ 


(3) Subject to the provisions of sub-section (5), the husband or, wife - 
of a person who is alleged to be mentally ill or, where there is no husband 
or wife, or where the husband or wife is prevented by reason of any illness 
or ab.ence from Indi: or otherwise from making the application, any other 
relative of such person may make an application to the Magistrate witbin 
the local limits of whose jurisdiction the said person ordinarily resides, for 
the detention of the alleged mentally ill person under a reception order in 
8 psychiatric hospital or paychiatrio nursing home. ' 

(4) Where the husband or wife of the alleged mentally ill person is 
not the applicant, the application shall contain the reasons for the applica- 
tion not being made by the husband or wife and shall indicate the relation- 
ship of the applicant with the alleged mentally ill person and the circum- 
stances under which the application 1s being made. 

(5) Nepenen.— A 

G) who is a minor, or 

(li) who, within fourteen days before the date of the application, has 
not seca the alleged mentally ill person, F 


shall make an application under this section. 


(6) Every application under sub-section (3) shall be made in the 
prescribed form and shall be signed and verified in the prescribed manner 
and shall stste whethet any previous application had been made for inquiry 
into the mental condition ofthe alleged mentally ill person and shall be 
accompanied by two medical certificates from two medical practitioners . 
of whom one shall be a medical practitioner in the service of Government. 

21; Form and contents of medical certificates.—Every medical certificate 
referred to in sub' section (6) of section 20 shall contain a statement,— 

. (a) that each of the medical practitioners referred to in that sub-section 
has independently examined the alleged mentally ill person and has formed 
his opinion en the basis of bis own observations and from the particulars 
-= communicated to him; and tos j f 


(b): tbat in the opinion of each such medical practitioner the alleged 

: mentally ill person is suffering from mental disorder of such a nature “and 
degree as to warrant the detention of such person ina psychiatric hospital 
or psychiatric nursing home and that such detention is necessary in the- 
interests of the health and personal safety of that person or for the protection 


~ 


of others. 

22. Procedure upon application for reception order.—:1) On receipt of 
an application under sub-section (2; of section 20, the Magistrate may make 
a reception order, if ho is satisfied that— , i 


(i) the mentally ill persoa is suffering from méntal i rder of such 
a nature and degree thatit is necessary to detain bim in a psychiatric 
hospital or psychiatric nursing home for treatment ; or 
~ (ii) itis necessary in the interests of tho health and personal safety 


l 
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of the mentally ill person or for the protection of others that be should be 
so detained, and a temporary treatment order would not be adequate in the 
clroumstances of the case and it is necessary to make a reception order 


(2) On receipt of an application under sub-section (3) of section 20, 
the Magistrate shall conside: the- statements made in the application and 
the evidence of mental illness as disclosed by the medical certificates. 

(3) Ifthe Magistrate considers that there are sufficient grounds for 
_ proceeding further, he shall personally examine the alleged mentaliv ill 

person unless, for reasons to be recorded in writing, he thinks that it is not 
necessary ^or expedient to do so f . 

(4) Ifthe Magistrate is satisfied that a reception order may properly . 
be made forthwith, he may make such order, and if the Magistrate is not 
80 satisfied, he shall fix a date for further consideration of the application 
ane may make such inquiries concerning the alleged mentally ill person as 

e thinks ht. l 


(5) The notice of the date fixed under sub-section (4) shall be given 
to the applicant and to any other person to whom, in tho opinion of the, 
Magistrate, such notice shall be given . 

(6) Ifthe Magistrate fixesa date under sub-section (4) for further 
consideration of tbe application, he may make such order as he thinks fit, 
fcr the proper care and custody of the alleged mentally ill person pending 
disposal of the application. 

(7) Onthe date fixed under sub-section (4), or on such further date 
as may be fixed by the Magistrate, he shall proceed to consider the applica- 
tion in camera, in the presence of— i 

(i) the applicant ; 

(ü) the alleged mentally ill person (unless the Magistrate in his discre- 
tion otherwise directs) : . BR. o ` 

Gii) the person who may be appointed by the alleged mentally iH 
person to represent him ; and 

(iv) such other person as the Magistrate thinks fit. 


and ifthe Magistrate is satisfied that the alleged mentally ill person, in 
relation to whom the application i« made, isso mentally il! that in the 
interests of the health and personal safety of that person or for the pro- 
tection of others it is necessary to detain him iría psychiatric hospital or . 
psychiatric nursing home for treatment, be may pass a reception ord r for 
that purpose and if he is notso satisfied, he shall dismiss the application 
and any such order may provide for the payment of the costs. of the 
inquiry by the applicant presonally or from out of the estate of the mentally 
- {ll person, as the Magistrate may deem appropriate. 


(8) If any application is dismissed under sub-section (7), the Magis- 
trate shall record the reasons for such dismissal and a copy of the order 
Bball be furnished to the applicant. 

B.— Reception orders on production of mentally ill persons before 

Magistrate 

23. Powers and duties of police officers in respect of certain mentally il] 
persons, —(1) Every officer in charge of a police station,— — - , 

(a) may take or cause to be taken into protection any person found ` 
wandering at large within the limits of his station whom he has reason to ` 


u 
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Fer ds to be so mentally ill as to be incapable of taking care of himself, 
an 

~ (b) shall take or cause to be taken into protection any person within 
the limits of his station whom he has reason to believe to be dangerous by 
reason of mental illness. | 

'(2) No person taken” into protection under sub-section (1) shall be 

detained by the police without being informed, as soon as may be, of the 
grounds for taking him into such protect;on,.or where, in the opinion of 
the officer taking the person into protection, such person is not capable of 
understanding those grounds, without his relatives or friends, if any, being 
informed of such grounds. : 


(3) Every person who is taken into protection and detalned under 
this section shall be produced before the nearest Magistrate within a-period 
of twenty-four hours of taking him into such , protection excluding the time 
necessary for the journey from the place where he was taken into such pro- 
tection to the Court of the Magistrate and shall ' not be detained beyond the 
sald period without the authority of the Magistrate. j 

24. . Procedure on production of inentally ill person.—(1) Ifa parson is 
produced before a Magistrate under sub section (3) of section 23, and If, in 
his opinion, there are sufficient grounds for proceeding further, the Magia- 
trate shali— 

(a) examine the person to assess his capacity to understand, 

(b) cause him te be examined by a medical officer, and 

(c) make such inquiriea in relation to such person as he may deem 
necessary. x. n 


(2) After the completion of the proceedings under sub-section (1), the 
Magistrate may passa reception order authorising the -detention of the 
said person as an inpatient ina psychiatric hospital or psychiatric fiursing 
home,— | 

(a) if the medical officer certifies such person to be a mentally ill 
person, and 

(b) if the Magistrate is satisfied that the said person is a mentally ill 
person and that in the interests of the heak and personal safety of that - 
person or for the protection of others. it is necessary to pass such order: — 

Provided that if any relative or friend of the mentally ill person desires. 
that the mentally ill person be sent to any particular licensed psychiatric 
hospital or licensed psychiatric nursing home for treatment therein and 
undertakes in writing to the satisfaction of the Magistrate to pay the cost 
of maintenance of the mentally ill person in such hospital or nursing home, 
the Magistrate shall, if the medical officer in charge of such hospital or 
nursing home consents, make a reception order for the admission of the 
mentally ill person mto that, hospital or nuring home and detention 
therein : 

Provided further that if any relative or friend of thé mentally 111 person 
enters into a bond, with or without sureties for such amount as the Magia- 
trate may determine, ondertaking that such mentally ill person will be pro- 
perly taken care of and shall be prevented from doing any injury to himself 
or to others, the Magistrate may, instead of making a reception order, hand 

-him over to the care of such relative or friend. 
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25, Orders in case of mentally ili person cruelty treated or not under 
Proper care and control,—(1) Every officer in charge of a police station, 
who has reason to believe that any person within the limits of his station 
is mentally ill and is not under proper care and control, or is ill-treated or - 
neglected by any relative or other person baving charge of such mentally ill 
person, shall forthwith report the factto the Magistrate within the local 
limits of whose jurisdiction the mentally ill person resides. 


(2) Any private person who has reason to believe that any person is 
mentally ill and ia not under proper care and control, or is ill-treated or 
neglected by any relative or other person having charge of such mentally 
{ll person, may report the fact to the Magistrate within the local limits of 
whose jurisdiction the mentally ill person resides. 

(3) If it appears to the Magistrate, on the report of.a police efficer or 
on the report or information derived from any other person, or otherwise 
that any mentally ill person within the local limits of his jurisdiction is not 
under proper care and control, or is ill-treated or neglected by any relative 
or other person having the charge of sach mentally ill person, the Magistrate 
may cause the mentally ill person to be. produced before him, and summon 
such relative or other person who is, or who ought to be in charge of, such 
mentally ill péfson. 


. (4) Yfsuch relative or any other personis legally bound to maintain 
the mentally ill person, the Magistrate may, by order, require the relative or 
the ether person to take proper care of such mentally ill person and-where 
such relative or other person wilfully neglects to comply with the said 
order, he shall be punishable with fine wbich may extend to two thousand 


poss. 

(5) If there is no person legally bound to maintain the mentally ill. 
person, or if the person legally bound to maintain the mentally ill person 
refuses or neglects to maintain such person, or if, for any other reason, 
Magistrate thinks fit so to do. he may cause the mentally ill person to be 
produced before him and, without prejudice to any action that may be taken 
under sub-section (4), proceed in the manner- provided in section 24 as if 
such person had been produced before him under sub-section (3) of section 
23. 


€.— Further provisions regarding admission and detention of certain 
mentally ill persons 

26. Admission as inpatient after inquisition —If any District Court 
holding an inqnisition under Chapter VI regarding any person who is found 
to be mentally ill is of opinion that it is necessary so to do in the interests 
of such person, it may, by order, direct that such person shall be admitted 
and kept asan inpatient in a psychiatric hospital or psychiatric nursing 
home and every such order may be varied from timo to time or revoked 
by the District Court. 


27. Admission and detention of mentally ill prisoner.-~An order under 
section 30 of the Prisoners Act, 1900 (3 of 1900), or under section 144 of 
the Air Force Act, 1950 (45 of 11950). or under section 145 of the Army 
Act, 1950 (46 of 1950), or under section 143 or section 144 of the Navy 
Act, 1957 (62 of 1957), or under section 330 or section 335 of the Code 
of Criminal Procedure, 1973 (2 of 1974), directing the reception ofa 
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mentally ill prisoner into any psychiatric hospital or psychiatric nursing 
home, shall be sufficient authority for the admission of such person in such 
hospital or, as the case may be, such nursing home or any other psychiatrio 
hospital or psychiatric nursing home to which such person may be lawfully 
transferred for detention therein. 


28. Detention of alleged mentally ill person, pending report by medical 
officer—{1) When any person alleged to be a mentally ill person appears 
Oris b ought before a Magistrate under section 23 or section 25, the 
Magistrate may, by order in writing. authorise the detention of the alleged 
mentally 11] person under .proper medical custody in an Observation ward 
of a general hospital or general nursing home or psychiatric hospital or 
Psychiatric nursing nome orin any other suitable place for such period 
not exceeding teo daye as the Magistrate may consider necessary for 
enabling any medical «fficer to determine whether a medical certificate in 
respect of that alleged mentally il person may preperly be given under 
Clause (a) of sub-section (2) of section 24. ` 


. (2) The Magistrate may, from time to time, for the purpose men- 
tioned in sub-seciion (1), by order ia writing, authorise such further 
detention of the alleged mentally ill persea for periods not exceeding ten 
days at a time as he inay deem necessary : 

Provided that no person shall be authorised to be detained under 
this sub-section for a continuous period cxceeding thirty days jn the 
aggregate. 

29. Detention of mentally ill person pe ding his removal to psychiatric 
hospl'al or psychiatric nursing home.— Whenever any reception order is made 
by a Magistrate under section 22, section 24 or 25, he may, for reasons to 
be recorded in writing, direct that the mentallv ill person in respect of 
whom the order 1s made may be detained forsuch period not exceeding 
thirty days in such place as he may deem appropriate, pending the removal 
of such person to a psychiatric hospital or psychiatric nursing home. 


D.— Miscellaneous provisions In relation to orders under this Chapter 

30. Time and manner of medical examination of mentally ill person.— 
Where any order under this Chapter is required to be madeon the basis 
ofa medical certificate, such order shall not be made unless the person 
who has signed the medical cer:ficate, or where such order is required to 
be made on the basis of two medical certificates, the signatory of the 
respective certificates, has certified that he has personally examined the 
alleged mentally ıl] person, — LM l 


(i) inthe case of an order- made on an application, not earlier 
than ten clear days immediately before the date on which such application 
is made ; and 

(ii) in any other case, not earlier than ten clear days immediately 
before the date of such order: ^ -- 


Provided that where a reception order is required to be made on the 
basis of two medical certificates such order shall not be made unless the 
certificates show that the signatory of each certificate examined the 
alleged mentally ill person independently. of the signatory ofthe other 
certificate. 


-— 


~ 


€ 
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31. Authority for reception order.—A reception order made under this 
Chapter shall be sufficient auth. rity— 


Ni} for the applicant or any person authorised by him, or 

ii) inthe case ofa reception order made otherwise than on an 
application, forthe person authorised so to do by the authority making 
the order, ` : 
to take the mentally ill person to the place mentioned 1n such order or for 
his admission and treatmentasan inpatient inthe psychiatric hospital 
Or psychiatric nursing home specified in the order or, as the case may be, | 
for his admission and detention therein, or in any psychiatric hospital or 
psychiatric nursing home to which he may be removed {n accordance with 
the provisions of this Act, and the medical officer in charge shal! be bound 
t o comply with such-order: 


"Provided that in any case where the medical officer in charge finds 
accommodation in the psychiatric hospital or psychiatric nursing home 
inadequate, he shall, after according admission, intimate that fact to 
the Magistrate er the District Court which passed the order and thereupon 
tbe Magistrate or the District. Court, as the case may be, shall pass such 
order as ho er it may deem fit: 

Provided turther that every reception order shall cease to have effect — 

(a) on the expiry of thirty days from tho date on which it was made, 
unless within that period, the mentally ill person has been admitted to the 
place mentioned therein. and 

(b) onthe discharge, in accordance with the provisions of this Act, 
of the mentally ill person. " | 

32. Copy of reception order to be sent to medical officer in charge.— 
Every Magistrate or District Court making a reception order shall forthwith 
send a cerufled copy thereof together with copies of the requisite medical - 
certificates and the staiement of particulars to the medical officer in charge 
of the psychiatric hospital or psychiatric nursing home to which the mentally 
ill person is to be admitted. ; 

33 Restriction as to psychiatric hospitals and psychiatrie nursing homes 
into which reception or.er may direct admi.s‘on-—No Maglsirate or 
District Court shall pass a reception order for the admission at an inpatient 
to, or for the detention of any meatally ill persoa, in any ‘psychiatric 
hospital or psychiatric nursing home outside the State in which the 
Magistrate or the District Court exercises jurisdiction : i 


Provided that an order for admission or detention into or in a psychia- 
tric hospital or psychiatric nursing home situated inany other State may 
be passed if the State Government has by general or special] order and 
after obtaining the consent of the Government of such other State, autho- 
rised the Magistrate or the District Court in that behalf. 


34.. Amendment of order or document. —If after the admission of any 
mentally ill person to any psychiatric hospital or psychiatric nursing home 
under a reception Order, it appears that the order under which he was 
admitted or detained or any or the documents On the basis of which such 
order was made is defective or incorrect, the same may, at any time there- 
after, be amended with the permission of the Magistrate or the District 
Court, by the person or persons who signed the same and upon such amend- 
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ment being made, the order shall have eff:ct and shall be deemed always to 
have had effect as if it had been originally made as so ameded, or, as the 
caso be, the documents upon which it was made had been originally furni- 
shed as so amended. 


33. Power to appoint substitute for person upon whose application 
reception order has heen made.—{1) Subject to the provisions of this section 
the Magistrate may, by order in writing (hereinafter referred to as‘ the 
order of subsititution), transfer the duiies and responsibilities under this 
Act, of the person on whose application a reception order was made, to 
any other person wh» js willing to undertake the same and such other person 
shall thereupon be deemed for tbe purposes of this Act to be the person on 
whose application the reception order was made and all references in this Act 
to the latter person shali be construed accordingly : 


Provided that no such order of substitution shall absolve the person 
upon whose appiication the reception order was mede or, if heis dead, 
his legal respresentatives, from any liability igcurred before the date.of 
the order of substitution 

(2) Before making any order of substitution, the Magistrate shall 
send a notice to the person on whose application the reception order was 
made, if he is alive. and to any relative of the mentally ill person who, in 

* the opinion of the Magistrate, shall have notice. 


(3) The notice under sub-section (2) shall specify the name of the 
person in whose favour itis proposed to make the order of substitution 
“and the date (which shall be not less thau twenty days from the date 
of issue of the notice) on which objections, if. any, to the making of such 
order shall be considered. 


(4) On the date specified under sub-section (3) or on any subsequent 
date to which tbe proceeaings may be adjourned, the Magistrate shall 
consider any objection made bv any person to whom notice was sent, or’ 
by any other relative of the mentally il' person, and shall receive all such 
evidence as may be produced by or on behalf of any such person or 
relative and after making such inquiry as the Magistrate may deem fit, 
make or refrain from making the order of substitution : 


Previded that, if the person on whose application the reception 
order was made is dead and any other person is willing and is, in the 
opinion of the Magistrate, fit to undertake the duties and responsibilities 
under this Act of the former person, the Magistrate. shall subject to tho 
provisions contained in the proviso to sub section '1), make an order 
to that effect. 


(5) In making any substitution order under this section, the Magis- 
trato shall give preference to the person who is the nearest relative of the 
"mentally ill person, unless, for reasons 1o be recorded in writing the 
Magistrate considers that giving such preference will not be in the interest 
of the mentally ill person. 

(6) The Magistrate may make such order for the payment of the 
cost of an inquiry under this section by any person or from out of the estate 
of the mentally ill person as he thinks fit 

(7) Any notice under sub-section (2) may be sent by post to the last 
known address of the persons for whom it is intended. 


LÀ 
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36. Officers competent to exercise powers and discharge funcilons of 
Magistrate under certain sections.—In any area wherea Commissioner of 
Police has been appolated, all the powers any fuactions of the Magistrate 
wader sections 23, 24, 25, and 28 may be exercised or discharged by the 
Commissioner of Police and all the functions of an officer in charge of 
& police station under this Act may be discharged by any police officer not 
below the rank of an Inspector. 


CHAPTER V 
"TÉNSPROTION: DISCHARGE, LEAVE On ABSBNCH AND REMOVAL OF MBNTALLY LL 
PERSONS 
PART Í 
Inspection 


37. Appointment of Vi.itors.- (1) The State Government or the 
Central Government, as the case may be, shall appoint for every psychiatric 
hospltal and every psychaitric nursing home, not less than five Visitors, of 
whom at least one shall be a medical officer, preferably a psychiatric : and two 
social workers. 

(2) The head ef the Medical Services of the State or his nominee 
preferably a psychiatrist shall bs an ex officio Visitor of all the psychiatric 
hospitals and psychiatric nursing homes in the State. 


(3) The qualifications of persons to be appointed as Visitors under 
sub-section (1) amd the terms and conditions of their appointment shall be . 
such as may be prescribed. ig 

3$. Monthly inspection by Visitors —Not leas than three Visitors shall 
at least once in every month, make a joint inspection of every part of the 
psychiatric hospital or psychiatric. nursing home in respect of which they 
have been appointed and examine every minor admitted as a voluntary 
patient under section 17 and,as far as circumstances will ae at 
other mentally ill person admitted therein and the order for the admission 
of, and the medicai certiflcates relating to, every mentally ill person admit- 

. ted subsequent tothe joint inspection immediately preceding, and shall 
enter In a book kept for that purpose such remarks as they deem appro- 
priate in regard to the- management and condition of such hospital or 
nursing home and of the inpatients thereof : 


Provided that the Visitors shall not be entitled to inspect any personal 
records of ar inpatient which in the opinion of the medical officer in charge 
- are confidential in nature : 

Provided further that if any of the Visitors does not participate in the 
joint inspection of the psychiatric hospital or psychiatric nursing-home in 
respect of which he was appolnted a Visitor for three consecutive months, 
he shall cease to hold office as such Visitor. 


39. Inspection of mentally ill priseners.—(1) Notwithstanding any- 
thing contained in section 38, where any person is detained under the pro- 
visions of section 144 of the Air Force Act, 1950 £45 of 1950), or section 
145 of the Army Act, 1950 (46 of 1950), or section 143 or section 144 of 
the Navy Act, 1957 (62 of 1957), of section 330 or section 335 of the Code 
of Criminal Procedure, 1973 (2 of 1974),— 

(i) the Inspector General of Prisons, where such person is detained in 
a jail ; and 


~- 
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(ii) all or any three of the Visitors including at least one social worker 
appointed under sub-section (1) of section 37, where such person is detained 
in a psychiatric hospital or psychiatric nurshing home, 
shall, once in every three months, ‘visit such person at the place where he 
is detained, in order to assess the state of mind of such person and make a 
report thereon to the authority under whose order such person is so 
detained. l x 

(2) The State Government may empower any of its officers to discharge 
all or any of the functions of the Inspector-General of Prisons under sub- 
section (1). P i - 

. (3) The medical officer in charge of a psychiatrlo hospital or peychiat- 

ric nursing home wherein any person referred to in sub-section (7) is detain- 

, ed, shall once in every six months, make a special report regarding the 

mental and physical condition of such person to the authority under whose 
order such person is detained. 


(4) Every person who is detained in jail under the provisions of various 
Acts referred to in sub-section (1) shall be visited at least once in every 
three months by a psychiatrist, or, where a psychiatrist is not available, by 
a medical officer empowered by the State Government in this behalf and 

` such psychiatrist or, as tho case may be, such medical officer shall make a 

special report regarding the mental and physical condition of such person 
_ to the authority under whose order such person is detained, 
Ax ] ^ PART Il s 
Discharge s 
~ 40. Order of discharge by medical officer in eharge.—(1) "Nothwith- 
standing anything contained In Chapter IV, the medical officer in charge 
of a psychiatric hospital or psychiatric nursing home may, on the recom- 
mendation of two medical practitioners one of whom shall preferably be a 
peychiatrist, by order in writing, direot the discharge of any person, other 
than a voluntary patient detained or undergoing treatment therein as an 
inpatient, and such person shall thereupon be discharged from the psychiat- 
ric hospital or psychiatric nursing home: ^ 
' Provided that no order under this sub-section shall be made in respect 
ofa mentally ill prisoner otherwise than as provided in section 30 of the 
Prisoners Act, 1900 (3 of 1900) or in any other relevant law. 


(2) Where any order of discharge is made under sub-section (1) in 
respect of a person who has been detained or is undergoing treatment as 
inpatient in pursuance of an order of any authority, a copy of such order 
shall be immediately forwarded to that authority by-the medical officer in 
charge. 

41. Discharge of mentally ill persons on application.—Any person: 
detained in a psychiatric hospital or psychiatric nursing home under an 
order made in pursuance of an ‘application made under this Act, shall be 
discharged on an application made in that behalf to the medical officer in 
charge by the person on whose spplication the order was made: - 

Provided that no person shall be disoharged under this section if the 
medical officer in charge certifies in writing that the person is dangerous 
and unfit to be at large. 


^ 


— 
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42 Order of discharge on the undertaking of relatives or friends, etc., 
Jor due care of mentally ill person.—(1) Where any relative or friend of a 
mentally ill person detained ina psychiatric hospital or psychiatric nursing 
home under section 21, section 24 or section 25 desires that such person 
shall be delivered over to his care and custody, he may make an application 
to the medical officer in charge who shall forward it together with his 


remarks thereon to the authority under whose orders the mentally ill person 
is detained. 


(2) Where an application is received under sub-section (1), the 
authority shall, on such relative or friend furnishing a bend, with or with- 
out sureties, for such amount as such authority may specify in this behalf, | 
undertaking to take proper care of such mentally ill person, and ensuring 
that the mentally ili person shalk:be prevented from causing injury to himself 
or to others, make an order of discharge and thereupon the mentally ill 
person shall be discharged. : l l 


43. Discharge of person on his request.——(1) Any person (not being 
a mentally Ill prisoner) detained $n pursuance of an order made under this 
Act who feels that he has-recovered from his mental illness, may make an 
application to the Magistrate, where necessary under the provisions of this 


a 


. Act, for his discharge from the. psychiatric hospital or psychiatric nuring 


home. 


(2) An application made under sub-section (') shall be supported by a 
certificate either from the medical officer. in charge of the psychiatric 
hospital or psychiatrist nursing home where the applicant is undergoing treat- 
ment or from a psychiatrist. i 

` (3) The Magistrate may, after making such inquiry as he may deem fit, 
pass an order discharging the person or dismissing the application ` 


44. Discharge of persan subsequently found on inquisition to be of sound 
mind.—]f any person detained in a psychiatric hospital or. psychiatric nur- . 
sing home in pursuante of a reception order made under this Act is subse- 
quently found, on an inquisition held ín accordance with the provisione of 
Chapter VI, to be of sound mind or capable of taking care of himself and 
managing his affairs, the medical officer in chargo shall forthwith, on the 
production of a copy of such finding duly certified by the District Court, 
discharge such person from such hospital or nursing home. - 


Part III 
Leave.of absence l 
45. Leave of absence.—41) An application for’ leave of absence on. 
behalf of any mentally ill person (not being a -mentally ill prisoner) under- 
going treatment as an inpatient in any psychiatric hospital or psychiatric. 
nursing home may be made to the medical officer In charge,— 


(a) in the case'of a person who was admitted ' on the application of the 
husband or, wife, by the husband or wife of such mentally ill person, or where 
by reason of mental or physical illness, absence from India or otherwise, the. 
husband or wife is not In a position to make such application, by any other 
relative of the mentally ill person duly authorised by the husband or wifo, 
or | 

-(b) in the case of any other person by the person on whose application 
the mentally ill person was admitted ; 


“ee 


^ 


- 
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Provided that no application under this sub-section shall be made by a 


person who has not attained the age of maturity. 


(2) Every application under sub-section (1) shall be accompanied by a 


- bond, with or without sureties for sucn amount as the medical officer in 


charge may specify, undertaking— - | 

(i) to take proper care of the mentally ill person. l 

(li) to prevent the mentally ill person from causing injury to himself 
or to others, and j . , ; 

(ui) to bring back the mentally ill person to the psychiatric hospital 
2 as the case may be, psychiatric nursing home, on the expiry of the period 
of leave. 

(3) Onreceipt of an. application under sub-section (1), the medical. 
officer in charge may grant leave of absence to the mentally ill person for 
such period as the medical officer in charge may deem necessary and subjeci 
to such conditions as may, in the interests of the health and personal safety 
of the mentally ill person or for the protection of others, be specified in the 
order : 

Provided that the total number of days for which leave of absence 
may be granted toa patient. under this sub-section shall not exceed sixty 
days. i 

(4) Where the mentally ill person is not brought back to the psy- 
Chiatric hospital or psychiatric nursing home on the expiry of the leave 
granted to him under this section the medical officer in chare shall forthwith 
report that fact to the Magistrate within the^ local limits of whose jurisdic- 
tion such hospital or nursing home is ‘situate and the Magistrate may, after 
making such inquiry as he may deom fit, make an order directing him to be 
brough back to the psychiatric hospital or psychiatric nursing home, as the 
case may be. 

(5) Nothing contained in this section shall apply to a voluntary patient 
referred to in section 15 or section 16 and the provisions Bof section 18 shall 
apply to him. 

46. Grant of leave of absence by .Magistrate.—(1) Where the medical 


, Officer in charge refuses to grant leave of absence toa mentally ill person 


under section 45, the applicant may apply to the Magistrate within the local 
limits of whose jurisdiction the psychiatric hospital or psychiatric nursing 


. home wherein the mentally ill person is detained is situate, for the grant of 


leave of absence to the mentally ill person and the Magistrate may, if he is 
satisfied thar it is necessary so to do, and on the applicant entering Into a 
bond in accordance with the provisions of sub-section (2), by, order, grant 
leave of absence to the mentally ill person for such period and subject to 
such conditions as may be specifled in the order. 


. (2) Every bond referred to in sub-section (!) shall be with or without 
eureties and for such amount as the Magistrate, may decide and shall contain 
the undertaking referred to in sub-section (2) of section 45. 

(3) The Magistrate shall forward a copy of his order to the medical 
officer in charge and on receipt of such order the medical officer in charge 
shall entrust the mentally ill person to tho person on whose application the 
leave of absence was granted under this section. 
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PART IV 

- Removal ; l 

47. Removal of mentally ill person from one. psychaitric hospital or | 
psychiatric nuring home to any other psychiatric hospital or psychiatric nursing 
home.—(1) ` Any mentally ill person other than a voluntary patient refor- — 
red to in section 15 or 16 may, subject to any general or special order of the 
State Government, bo removed from any  psychiatrió hospital or psychiatric 
~ nursing home to any other psychiatric hospital or psychiatric nursing home 
within the State, or to any other psychiatric hospital or psychiatric nursing 
s in any other State-with the consent of the Government of that other 

tate : - : 


Provided that no mentally ill person admitted to a psychiatric hospital 
ot psychiatric nursing home under an order made in pursuance of an appli- 
cation mado under this Act shall beso removed . unless intumation thereof 
has been given to the applicant. " 


(2) The State Government may make such general or specioal order 
 asitthinks fit directing the removal ofany mentally ill prisoner from 
the place where he is for the time being detained, to any psychiatric bos- 
pital, psychiatric nursing home, jail or other place of safe custody in the 
State or to any psychiatric hospital, psychiatric nursing home, jail or 
other place of safe costody. in any other State. with the consent of the 
Government of that other State. ` 


. 48. Admission, detention and re-taking in certain cases.—-Every person 
brought into a psychiatric bospital or psychiatric nursing home under any — 
order made under this Act, may be detained or,as the case may “be, 
admitted as an inpatient therein until he 1s removed or is discharged under 
any law, and in case of his escape from such hospital or nursing home he 
may, by virtue of such order, beretaken by any police officer or “by the | 
medical officer in charge or any officer or servant of such hospital or nursing 
home, or by any other person authorised in that behalf by the medical 
officer in charge, and conveyed to, and received and detained or, as the 
caso may be, kept as an inpatient in such hospital or nursing home + 


Provided that in the case of a mentally ill person (not being a mentally 
ill prisioner) the power to retake as aforesaid under this section sh: ll not 
be exercisable after the expiry of a period of one month from the date of 
his escape. / l 
’ — 49. Appeal from orders of Magistroate.—Any person aggrieved by any 
order of a Magistrate, passed under any of the foregoing provisions may, - 
within sixty days from the date of: the order, apppeal against that order to 
the District Court within the local limits of whose jurisdiction the Magist- 
rato exercised the powers, and the decision of the District Court on such 
appeal shall be final. i 


- CHAPTER VI 
Judicial inquisition regarding alleged mentally ill person poresssiag 
property, custody of his persom and management of his property 
50. Application for Judicial inquisition, (1) Where an alleged mentally 
fli person is posses:ed of property, an application for holding an inquisi- 
tion into the mental condition of such person may be made either— 
(a) by any of his relatives, or Om l i 
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(b) by a public ourator appointed under the Indian Succession Act, 
1925 (39 of 1925), or 

(c) by the Advocate-General of the State jn which the alleged mentally 
ill person resides, or 


(d) where the property of the alleged mentally il] person comprises land 
or Interest in land, or where the property or part thereof is of such a nature 
88 can lawfully be entrusted for management to a Court of Wards establish- 
ed under any law for the time being in force in the State, by the Collector 
ef the District in which such land is situate, 
to the District Court within the local limits of whose jurisdiction the alleged- 
mentally ill person resides. 

(2) Onreceipt of an application under sub-section (1), the District- 


` Court shall. by personnal service or by such other mode of service as it 


-« 


may deem fit, serve a notice on the alleged mentally ill person to attend at 

such place and atsuch time as may be specified in the notice or shall, in 

like manner, serve a notice on the person having the custody of the alleged 

mentally ill person to produce such person at the said place and at the said 

time. for being examined by the District Court or by any other person 

iio whom the District Court may call fora report concerning the mentally, 
person : 


Provided that, df the alleged mentally ill person is a woman, who acoor- 
ding to the custom prevailing in the area where she resides or aocording to 
the religion to which she belongs, ought not to bs compelled to appear in 
_public, the District Court may cause her to be examined by issuing a oom- 


» mission as provided in the Code of Civil Procedure, 1908 (5 of 1908). 


(3) A copy of the notice under sub-section (2) shall also be served 
upon the applicant and upon any relative of the alleged mentally ill person 
or other person who in the opinion ofthe District Court shall have netice 
of judicial inquisitlon to be held by it. 

(4) For the purpose of holding the inquisition applied for, the District 
Court may appoint two or more persons to act as assessors. 

51. Issues on which finding sheuld be given by District Court after: fn- 
quisition. —On completion of tho inquisition, the District Court sha record 
its findings on, — 


(i) whether the alleged mentally ill person is in fact mentally ill or not, 
and i 

(li) where such person is mentally ill, whether he is incapable of taking 
care of himself and of managing his property, or incapable of managing his 
property enly. 

52. Provision for appointing guardian of mentally ill person and for 
manager of property,.—(1) Where the District Court records a finding that 
the alleged mentally ill person 1s in fact mentally ill and is incapable of 
taking care of himself and of managing his property, it shall make an order 
for the appointment of a guardian under section 53 to take care of his per- 
son and of'a manager under section 54 for the management of his property. 

(2 Where the District Court records a finding that the alleged men- 
tally ill person is in fact mentally ill and is incapable of managing his pro- 
perty but capable of taking care of himself, it shall make an order under 
soction 54 regarding tho management of his property. 
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; (3) Where the District Court records a finding that the alleged mon- 
tally ill person is not mentally ill, it shall dismiss the application, 


(4) Where the District Court deems fit, it may appoint under sab- 
section (1) the same person to be the guardian and manager. 

53. Appointment of guardian of mentally ill person.—(1) Where the 
mentally ill person is incapable of taking care of himself, the District Court 
or, where a direction has been issued under sub-seciion (2) of section 51, 
the HEN of the District, may appoint any suitable person to be his 
guardian 


(2) In the dictare of his functions under dibacaan (1), the Collec-. 
tor shall be subject to the supervision snd control of the State Government 
or of any authority appointed by it in that Behalf. 

54. Appointment of manager for management of property of mentally iil 
person.—(1) Where the property of the mentally il] person who is incapable 
of managing it is such as can be taken charge of by a Court of Wards under 
any law for.the'time being in force, the District Court shall authorise.the 
Court of Wards to take charge of such property, and thereupon notwith- 
standing anything contained in such law, the Court of Wards shall assume 
the management of such property in accordance with tbat law. 


(2) Where the-property of the mentally ill person consists In whole or 
in part of land or of any interest in land which cannot be taken charge of + 
by the Court of Wards, the District Ceurt may, after obtaining the consent 
of the Collector of the District in which the land is situate, direct the Collec- 
tor to take changeof the person and. such part of the property or interest ^« 
therein, of the mentally ill person as cannot be taken charge of by the Court 
O 8. 


3) Where the management of the property of the mentally ill person - 
cannot be entrusted to the Court of Wards or to the Collector under sub- 
section (1) or sub-section (2), as the case may be, the District Court shall ap- 
point any suitable person to be the manager of such property. 

55 Appo.ntment of manager by-Collector.—Where the property of a 
mentally ill person bas been entrusted to the Collector by the District Court 
under sub-section (2) of section 54, he may, subject to the control of the 
State Government or of any authority appointed by it in that behalf, appoint 
any suitable ‘person for the management of the propeity of the mentally ill 
person. 

. 56. Manager of property to execute bond.— Every person who is appoint- 
ed as the mgnager of property of a mentally ill person by the District Court 
or by the Collector shall, if so required'by the appointing authority, enter 
into a bond for such sùm, in such form and with such sureties as that au- 
thority, may specify, to account for all receipts from the property of the | 

mentally ill person. 

57. Appointment and remuneration of guardians and Mamien 11) No 
person, who istho legal heir ora mentally ill person shall be appointed 
under section 53, 54 or 55 to be the guardian of such mentally ill person or, 
as the case may may be, the manager of his property unleas the District Court 
or, as the case may be, the Collector, for reasons to. be recorded in writing, 
considers that such appointment is- for the behefit of the mentally ill person. 
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(2) The goardian of a mentally ill person or the manager of his pro- 
perty or both appointed under this Act shall be paid, from out of the pro- 
perty of the mentally ill person, such allowance as the appojnting authority 
may determine. ` 


58. Duties of guardian and manager.—{1) Every person appointed as 
a guardian of a mentally ill person or manager of his property, or of both, 
under this Act shall have the care of the mentally ill person or his property, 
or of both, and be responsible forthe maintenance of the mentally ill per- 
son and of such members of his family a3 are dependent on him. 

(2) Where the person appointed as guardian of a mentally ill person is 
different from the person appointed as the manager. of his property, the 
manager of his property shall pay to the guardian of the mentally ill person 
such allowance as may. be fixed by the authority appointing the guardian for 
the maintenance of the mentally ill person and of such members of his family 
as are dependent on him. dE 


59, Powers of manager.—(1) Every manager appointed under this Act 
shall, subject to the provisions of this Act, exercise the same powers in re- 
gard to the mangement of the property of the mentally ill person in respect 
of which he 1s appointed as manager, asthe mentally ill person would have. 
exercised as owner of the property had he not been mentally ill, and shall 

~ realise all claims due to the estate of the mentally. ill person any pay all 
debts and discharge all liabilities legally due from that estate : 


" Provided that the manager shall not mortgage, create any charge on, or, 
^ transfer by sale, gift, exchange or otherwise, any immovable property of the 
mentally ill person or lease out any such property fora period exceding five 
years, unless he obtains the permission of the District Court in that behalf. 
(2 The District Court may, on an application made by the manager, 
grant him permission to mortgage, create a charge on, or, transfer by sale, 
gift, exchange or otherwise, any immovable property, of the mentally ill 
person or to lease cut any such property for a périod exceeding five years, 
subject to such conditions or restrictions as that Court may think fit to im- 
pose. 


(3) The District Court shall cause notice of every application for per- 
mission to be served on any relative or friend of the mentally ill person and 
after considering objections, if any, received from the relative or friend and 
after making such inquiries as it may deem necessary, grant or refuse per- - 
mission having regard to tbe interests of tbe mentally ill person. 


60. Manager to furnish inventory and annual accounts —(1) Every 
manager appointed under this Act shall, within a period of six months from 
the date of his appointmcnr, deliver to. the authority, which appointed him 
an inventory of the immovable property belonging to the mentally ill person 
and of all assets and other movable property received on behalf of the men- 
tally {ll person, together with a statement of all claims due to and all debts 
and liabilities due by, such mentally il) person. 


(2) Every such manager shall also . furnish to the said appointing au- 
thority within a period of three months of the close of every financial year, 
an account of the property and assets of his charge, the sums re and. 


disbursed on account of the mentally ill person and the balance romaining 
with him. 


ye 
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ils 1G 
ow 61. gMabeser s power to execute conveyances under orders of District 


Cots. scrEvery manager appointed under this Act, may in the name and on 
behalf of the mentally ill person, — 


(8) execute all such conveyances and iniiraqents of transfers by way, 


of sale, mortgage or otherwise of property of the mentally i person as may 
be permitted by the District Court ; and 

(b) subject to. the orders of the District Court. ardie all powers 
vested in that behalf in the mentally ill person, in his individual capacity or 
in his capacity as a trusice or as a guardian. 





62, Manager to perform contracts directed by District Court.— Where . 


the mentally ill person had, before his mental illness, contracted to sell or 
otherwise dispose of his property or any portion thereof, and if such contract 
it, in the opinion of the District Court of such a nature as ought to be per- 
formed, the District Court may direct the manager appointed under this 
Act to ‘perform guch contract and to do such other acts in fulfilment of the 
contract as tho Court considers necessary and thereupon the manager shall 
be bound to act accordingly. 

63. Disposal of business premises.—Where a mentally ill person had 
been engaged in business -before he became mentally ill, the District Court 
may, if it appears to be for the benefit of the mentally il person to dispose 
of his business premises, direct the manager appointed under this Act in 
relation to the property of such person to sell and dispose of such premises 


and to apply the sale proceeds thereof in such manner as the District Court ~ 


may direct and thereupon the manager shall be bound to act accordingly. 


64. M.nager may dispose of leoses.— Where a mentally ill person is. 


entitled to a lease or: underlease, and it appears to the manager appointed 
under this Act in relation to the property of such person that it would be 
for the benefit. of the mentally ill person to dispose of such lease or under- 
lease, such manager may, after obtainin ing the orders of the District Court, 
Surrender, assign or otherwise dispose of such lease or underlease to such 
person for such consideration-and upon such terms and conditions as the 
Court may direct. 

65. Power to make order soneeritas any matter medei with mentally 
ill person,—The District Court may, on an application made to it by any 


person concerning any matter whatsoever connected with the mentally ill 


person or his property, make such order, subject to the provisions of this 
Chapter, 1n rel,tion to that matter as in the circumstances it thinks fit. 


as 


e 


66. Proteeding if accuracy of inventory or accounts is impugned —If any - 


relative of the mentally ill - person or the Collector impugns, by a petition to 

the District Court, the accuracy of the inventory or statement referred to in 

sub-section (1) or, as the case may be, any annual account referred-to in 

sub section (2), of of seotion 60, the Court may summon the manager and 

"dud inquire into the matter and make such order thereon as it thinks 
t: 


Provided that the District Court may, In its seers. refer such peti- 

tion to any Court subordinate to it, or to the Collector in any case where the 

.manager was appointed by the > Collector and the petition is not presented by 
the Collector. 


a 
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67. Payment into public treasury and investment of proceeds of. estate,— 
All sums received by a manager on account of any estate in excess of what 
may be required for the current expenses of the mentally ill person or for 
the management of his property, shall be paid into the public treasury on 
account of the estate, and shall be invested from time to time In any of the 
securities specified in section 20 of the Indian Trusts Act, 1882, (2 of 1882) 
unless the authority which appointed him, for reasons to be recorded in 
writing, directs that, in the interests of the mentally ill person such sums be 
otherwise invested or applied. : 


68. Relative may sue for account, —Any relative of a mentaliy ill person 
may, with the leave of the District Court, sne for an account from any 
manager appointed under this Act, or from any such person after his re- 
moval from office or trust, or from his legal representative ia the case of his 
death, in respect of any property then or formerly under his management or 
of any sums of money or other property received by bim: on account of such 
property.' 

69. Removal of managers and guardians.—(1) The manager of the 
property of a mentally ill person may, for sufficient cause and for reasons to 
be recorded in writing, be removed by the authority which appointed him 


- and such authority may appoint a new manager in his place. 


(2) Any manager removed under sub section (1) shall be bound to 
deliver the charge of ail property of the mentally ill person to the new 
manager, and to account for all monoys received or disbursed by him. 

(3) The District Court may, for sufficient cause, remove any guardian 
of a mentally ill person and appoint in his place a new guardian. 


70. Di solution and disposal of property of partnership on a mamber be- 
coming mentally ill.—(1) Where a person, being a member of a partnership 


_firm, is found to be mentally ill, the District Court may, on the application 


of any other partner or on the application of any person who appears 
to that Court to be entitled to seek such dissolation, dissolve the partner- 
ship. - 
(2) Upon the dissolution under sub-section (1), or otherwise, in duc 
course of law, of a partnership firm to which that sub.section applies, the 
manager appointed under this Act may, in the name and on behalf of the 
mentally ill person, join with the other partners in disposing of the partner- 
ship property upon such terms and shall do all such acts for carrying into 
effect the dissolution of the partnership, as the District Court may direct. 


71. Power to apply prope'ty for maintenance of mentally ill person with- ` 
out appointing manager in certain cases.—(1) Notwithstanding anything 
contained in the foregoing provisions, the District Court may, instead of 


' appointing a manager of the estate. order that in the case of cash, the cash 


and in the case of any other property the produce thereof, shall be realised 
and paid or delivered to such person as may be appointed by the District 
Court in this behalf, to be applied for the maintenance of the mentally ill 
person and of auch members of his family as are dependent on him. 


(2) A receipt given by the person appointed under sub-section (1) shall 


be valid discharge to any person who pays money or delivers any property 
of the mentally 1l person to the person so appointed. 
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72. Power to order transfer of stock, securities or shares belonging to 
mentally ill person in certain ca es.—Where any stock or Government 
securities or any share in a company (transferable within India or the 
dividends of which are payable therein) is or are "standing in the name of, : 
or vested in, a mentally ill person beneficially entitled thereto, or in the 
manager appointed under this Act or in a trustee for him, and the manager 
dies intestate, or himself becomes mentally ill, or is out of the jurisdiction 
of the District Court, or it is uncertain whether the manager is living or 
dead, or he neglects or refuses to transfer the stock, securities or shares, or 
to receive and pay over thereof the dividends to a new manager appointed 
in his place, within fourteen days after being required by the Court to - 
do so, then the District Court may direct the company or Goverament 
concerned to make auch transfer, or to transfer the same, and -tô receive 
and pay over the dividends in such manner as it may direct. 


73. Power to order transfer of stock, securities or shares of mentally 
1i] person residing out of India —Where any stock or Government securities 
or share in a company 18 or are standing in the name of, or vested in any 
person residing out of India, the District Court upon being satisfied that 
such person has been declared to be mentally ill and that his personal 
estate has been vested in a person appointed for the management thereof 
according to the law of the place where he is residing, may direct the 4 
company or Government concerned to make such transfer of the stock, 
securities or share or of any part therof, to or into the name of the person 
so appointed or otherwise, and also to receive and pay over the dividends x 
and proceeds, as the District Court thinks fit. 


74. Power to apply property for mentally ill person's maintendnce in 
case of temporary mental illness —If it appears to the. District Court that 
the mental illness of a mentally ill person is in its nature temporary, and 
that it isexpedient to make provision fora temporary period, for his 
maintenance or for the maintenance of such members of his family as are 
depzadent on him, the District Court may, in like manner as under section 
71, direct his property ora sufficient part thereof to be applied for the 
purpose specified. - ~ 


75. Actian taken in respect of mentally ill person to be set aside if 
District Court finds that his mental illness has ceased.—(V) Where the District 
Court has reason to believe that any person who was found to be 
mentally ill after inquisition under this Chapter has ceased to be mentally 
ill, it may direct any court subordinate to it to inquire whether such person 
has Ceased to be mentally ill. 

(2 An inquiry under sub section (1) shall, so far as may be, be con- 
ducted in the same manner as an inquisition conducted under this Chapter. 


(3) Ifafteran inquiry under this section, it is found that the mental 
- illness of a person has ceased, the District Dourt shal! order all actions taken 
in respect of the mentally ill person under this Act to be set aside on such 

terms and conditions as that Court thinks fit to impose. 
. Appeals.—An appeal shall lie to the High Court from every order 

made by a District Court under this Chapter. 

77. Power of District Court to make regulatlons.—Tho District Court 
may, from time to time, make regulations for the purpose of carrying out 
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the provisions of this Chapter. j 
] CHAPTER VII 
LiABILITY 10 MEET COST OF MAINTENANCE OF MENTALLY ILL PERSON DETAINED 
IN PSYCHIATRIC HOS-ITAL OR PSYCHIATRIC NURSING HOME 


78. Cost of maintenance 10 be borne by Government in certain cases.— ' 





The cost of maintenance of a mentally ill person detained as an inpatient in | 


any psychiatric hospital or psychiatric nursing home shall, unless otherwise 


pod for by any law for the time being in force, be borne by the 
overnment of the State wherein the authority which .passed the order in 
relation to the mentally ill person is subordinate, 1f — 

(a) that authority which made the order has not taken an wadertaking 
from any person to bear tbe cost of maintenance of such mentally ill 
person, and 


(b) no provision for bearing the cost of maintenance of such a District 
Court undér this Chapter. 

79. Application to District Court for payments of cost of maintenance 
out of estate of mentally ill person or from a person legally bound to maintain 
him.—(1) Where any mentally ill person detained in a psychiatric 
hospital or psychiatric nursing home has an estate or where any person 
legally bound to maintain such person has the means to maintain such 
person, the Government liable to pay the cost of maintenance of such 
person undef section 78 ur any local: authority liable to bear the cost of 
maintenance of such mentally il! person. under amy law for the time being 
in force, may make an application to the District Court within whose 
jurisdiction the estate of the mentally ill person is situate or the person. 
legally bound to maintain the mentally ill person and having the means 
thereof resides, for an order authorising it to apply the estate of the mentally 
ill person to the cost of maintainance or, as the case may be, directing the 
person legally bound. to maintain the mentally ill person and having the 
means therefor to bear the cost of maintainanoe of such mentally ill person. 


(2) An order made by the District Court under sub-section (1) shall 
be enforced ip t.e same manner, shall have the same force and effect and 
be subject ro appeal, as a decree made by such Court in a suit in respect of 
the property or person mentioned therin. : . 

80 Person legally bound to maintain mentally ill person not absolved 
from such liabili y.—Nothing contained in the foregoing provisions shall be 
deemed to absolve a person legally bound to maintain a mentally ill person 
from maintaining such mentally ill person. 


CHAPTER VIII 
PROTECTION OF HUMAN RIGHT OF MENTALLY ILL PERSONS 
$1. (1) No mentally ill person shall be subjected during treatment to 
any indignity (whether physical or mental) or cruelty. 
(2 No mentelly di] person under treatment shall be used for purposes 
of research, unless— 


(i) such research is of direct benefit to him for purpose of diagnosis 
or treatment; or 

(ii) such person, being a voluntary patient, has given his consent 
in writing or where such person (whether or not a voluntary patient) is 
incompetent, ^y reason of minority or therwise, to give valid consent, the 


a 
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guardian or other person competent to give consent on his behalf, has 
given his consent in writing, for such research. 


(3) Subject to any rules made in this behalf under section ‘94 for the . 
purpose of preventing ve atious or defamatory communications or 
communications prejudicial :0 the treatment of mentally ill persons, no 
letters or other communications sent by or to a mentally ill persons under 
treatment shall be intercepted, detained or destroyed. 

CHAPTER IX ' 
PENALTIES AND PROCEDURE 


82. Penalty for establishment or mainterance of psschiatric hospital or 
psychiatric nursing home in contraveniion of Chapter III.—(1) Any person who 
establishes or maintains a psychiatric hospital or psychiatric nursing home 
in contravention of the provisions of Chapter HI shall, on conviction, be 
punishable with imprisonment for a term which may extend to tnree months, 
or with fine which may extend to two hundred rupees, or with both, and in 
the case of a second or subsequent offence, with imprisonment for a term 
which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 


(2) Whoever, after conviction under sub-section (1), continues to 
maintain a psychiatric hospital or psychiatric nursing home in contravention 
of the provisions of Chapter ITI shall, on conviction, be punishable with fine 
which may extend to one hundred rupees, for every day after the first day 
during which the contraventicn is continued, 


83. Penalty for improper reception of mentally ill person.—Any person 
who receives or detains or keeps a mentally ill person in a psychiatric 
hospital or psychiatric nursing home otherwise than in accordance with the 
` provisions of this Act, shall, on conviction, be punishable with imprisonment 

for a term which may extend to two years or with fine which may :exteid to 
ene thousand rupees, or with both. - 

84. Penalty for contravention of sections 60 and 69,—Any manager 
appointed under this Act to ‘manage tbe property of a me: tally ill person, 
who contravenes the provisions of section 60 or sub-section (2) of section 69, 
shall, on conviction, be punishable with fine which may extend to two 
thousand rupees and may be detained in a civil prison till he complies with 
the said provisions. > 8 


85. General provision for punishment of other offences.—Any person who 
oontiavenes any of the provisions of this Act or of any rule or regulation 
,made thereunder, for the contravention of which no penalty is expressly 

provided, in this Act, shall, on conviction, be punishable with imprisonmént 
for a term which may extend to six months, or with fine which may extend to 
five hundred rupees, or with both. i 


86. Offences by companies.—(1) Where an offence under this Act has 
been committed by a company, every person who, at the time the offence was 
committed, was in charge of, and was responsible, to, the company for the 
conduct of the business of the company, as well as the company, shall be 
deemed to be guilty of the offence and shall be liable to be proceeded against 
and punished aceordingly: 

Provided that nothing contained in this sub-section shall render any such 
person liable .to any punishment, if he proves that the offence was eommitted 


PRET II ] THE MENTAL HEALTH ACT, 1987 E 45 





without his knowlede or that he had exercised all due diligence to prevent the 
. Commission of such offence. 


(2) Notwithstanding anything contained in sub-section (1), where an 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, or is 
attributable to any neglect on the part of, any director, manager. secretary or 
other officer shall also be’ deemed to be guilty of that offence and shall be 
liable to be proceeded against and punished accordingly. 

Explanation.—For the purposes of this section, — 


(a) "company' means a body corporate and includes a firm or other 
association of individuals ; and - 

(b) ''director"', in relation to a firm, means a partner in the firm. 

87. Sanction for prosecutions.—Notwithstanding anything contained in 
the Code of Criminal Procedure, 1973 (2 of 1974), no court shall take 
cognizance of anv offence punishable under section 82, except with the 
previous sanction of the licensing authority. 


CHAPTER X 
MISCELLANEOUS 


_ 88. Provision as to bonds—The provisions of Chapter XXXIII of the 
Code of Criminal Procedure, 1973 (2 of 1974), shall as far as may be, apply 
to bonds taken under this Act. E 

89. Report by medical officer.—The medical officer In charge of a 
psychiatric hospital or psychiatric nursing home shall, as soon as may be, 
after any mentally ill person detained thereln bas been discharged make a 
report in respect of his mental and physical Condition to the authority under 
whose orders such person had been so detained, 


90. Pension, ete., of mentally ill person payable by Government.—(1) 
Where any sum is payable in repect of pay, pension, 'gratuliy or any 
allowance to any person by any Government and the person to whom the 
sum is payable is certified by a Magistrate under this Act to be a. mentally ill 
person, the officer under whose authority such sum would be piyable, may 
pay to the person having charge of tbe mentally ill person so much of the 
said sum, as he thinks fit. having regard to the cost of maintenance of such 
person and may pay to such members of the family of the mentally ill person 
as are dependent on him for maintenance, the surplus, if any, or such part 


thereof, as he thinks fit, having regard to the cost of maintenance of such 
members. 


|. (2) Where there is any further surplus amount available out of the 
funds specifled in sub-section (1) after making payments as provided in that 
sub-section. the Goverment shall hold the same to be dealt with as follows, 
namely :— 

(a) where the mentally il] person is certifled to have ceased to be 
mentally ill by the District Court within the local limits of whose jurisdiction 
such serson resides or is kept or detained, the whole of the surplus amount 
shall be paid back to that person ; 


(b) where the mentally Sil person dies before payment, the whole of 


the surplus amount shall be paid over to those ef his heirs who are legally 
entitled to recelve tho same ; i 


à 
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(c) where the mentally 11) person dies during his mental illness without 
leaving any person legally entiteld to his estate, the whole of the surplus 
amount shall, with the prior permission’ of tbe District Court, be utilised 
for such charitable purpose as may be approved by the District Court. 

(3) The Central Government or the“ State Government, as the case 
may be, shall be discharged of all HRPH in respect of any amounts pald 
in accordance with this section. ` 

91. Legal aid to mentally ill person at State expense in certain. 
cases.—(1) Where a mentally ill person is not represented by a legal practi- 
tioner in any proceeding under this Act before a District Court ora 
Magistrate and it appears to the District Court or Magistrate that such 
person has not sufficient means to engage a legal practitioner, the District. 
Court or Magistrate shall .assign a legal Peret to represent him at 
the expense of the State. 

- (2) Whecea mentally fll persoo having sufficient means to engage 
alegal practitioner isnot represented by a legal practitioner in any pro- 
ceeding under this Act before a District Court or a Magistrate and it 

appears to the District Court or Magistrate, having regard to all the 
circumstances of the case, that such person ought to be represented by 

-a legal practitioner, the District Court or Magistrate may assign a legal 
practitioner to represent him and direct the State to bear the expenses 
with respect thereto and recover the same from out of the property of 
such person. 

(3) The High Court may, with the previous pprova of the State 
Government, make rules providing for — 

(a) the mode of selecting lega) practitioners for the purpose of sub- 
sections (1) and (2) ; 

- (b) the facilities to be allowed to such legal practitioners ; 

(c) the fees payable to such legal practitioners by the Government 
and generally for carrying out the purpose of sub-sections (1) and (2). 

Explanation.—In this section "'lega! practitioner" shall have the 
meaning assigned to it in clause (i) of section 2 of the Advocates Act, 1961 
(25 of 1961). 

92. Protection of aetlon taken in good faith.—(1) No sult, prosecution 

orotherlegal proceeding shall lie against any person for anything which 
is in good faith done or intended to be done in pursuance of this Act or 
any rules, regulations or orders made thercunder. 

(2) No suit or other legal proceeding shall lie against the Government 
for any damage caused or likely to be caused for anything which is in 
good faith done ‘or intended to be done in pursuance of this Act or any 
rules, regulations or orders made thereunder. - 

93. Construction ef reference to certain laws, etc.—(1) Any reference’ 
in this Act to a law which is not in force in any area shall, in rclation to 
that area, be construed as a reference to the corresponding law, if any, in 
force in that arca. 

(2) Any reference in this Act to any officer or authority shall, in rela- 
tion to any area in which there is no officer or authority with the same 
designation, be construed as s reference to such officer or authority as may 
be specified by the Central Government by notification. 
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94 Power of Central Government and State Government to make rules — 

(1) The Central Gcvernment may, by notification, make rules providing for 

-the qualifications of persons who may be appointed as Mental Health 

Authority under section 3 and the terms and conditions subject to which 

- they may be appointed under that section and all other matters relating to 
such authority.  - i 


' (2) Subject to the provisions of sub-section (1), the State Government, 
with the previous approval of the Central Government may, by notification, 
make rules for carrying out the provisions of this Act: 

Provided that the first rules shall be made by the Central Government by 
notification. i s 

(3) In particular, and without prejudice to the generality of the forego- 
Ing power, rules made under sub-seetion (2) may provide for all or any of the 
following matters, namely :— 


(a) the qualifications of persons who may be appointed as Mental 
Health Authority and the terms and conditions subject to which they may 


be appointed under section 4 and all other matters relating to such 
authority ; i 


. (b) the class or category of persons for whom separate psychiatric 
hospitals and psychiatric nursing homes may be established and maintained 
under clause (d) of sub-section (1) of section 5 ; 

(c) the form in which, — 

(i) an application may be made for grant or renewal of a licence and 
the fee payable in respect thereof under section 7 or, as the case may be, 
section 9 ; 

(i) a licence may be granted for the establishment or maintenance of a 
psychiatric hospital or a psychiatric nursing home under section 8 ; 

(lli) an application may be made for a reception order under section 
20 ; "en 

(d) the manner in which an order refusing to grant, or revoking a 
licence shall be communicated under section 8 or, as the case may be, 
section 11 ; : 

(e) the manner in which a report may be made to the licensing authority 
under sub-section (2) of section 9 ; 

(f) the minimum facilities referred to in the proviso to sub-section (5) of 
sectlon 9, including,— 


(i) psychiatrist—patient ratio ; 

(il) other medical or para medical staff ; 

(ili) space requirement ; 

. (iv) treatment facilities ; and 

(v) equipment ; 

(g) the manner in which and the conditions subject to which a psychi- 
es hospital or psychiatic nursing home shall be maintained under section 
10 ; 

(h) theform and mannerin which and the period within which an 
appeal against any order refusing to grant or renew  & licence or revoking 


&lioenoe shall be preferred and the foe payable in respect thereof. under 
ecction 12 ; : 
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( the manner in which records shall be maintained under sub-section 
(1) of section 13 ; 

() the facilities to be provided under section 14 for the treatment of 
a mentally ill person as an outpatient ; 


(k) the manner in which application fora —Ó order shall be 
signed and verified under sub-section (6) of section 20 ; 


(1) the qualifications of persons who may be appointed as Visitors and 
the terms and conditions on which they may be appointed, under section 37 
and their functions ; 


(m) bresaption of vexaticus or defamatory communications and other 
matters referred to in sub-section (3) of section 81 ; 
(n) any other matter which is required to be, or may be, prescribed. 


95, Rules made by Central Government or the State Government to be 
laid before the legisiature.—(!) Every rule made by the Central Govern- 
ment under this Act shall be laid, as soon as may be after it is made, before 
each House of Parliament, while itis in session, for a total period of thirty- 
days which may be comprised in one session or in two or more successive 
sessions, and if, before the expiry of the session immediately following the 
session or the successive sessions aforesaid, both Houses agree in making 
any modification in the rule or both Houses agree that the rule should not 
be made, the rule shall thereafter have effect only in such modified form or 
be of no effect, as the case may be ; so however, that any such modification 
or annulment shall be without prejudice to the validity of anything pre- 
viously done under that rule. 


(2) Every rule made by the State Government under this Act shall be 
laid, as soon as may be after it is made, before the State Legislature. 


96, Effeet of Act on other laws.—Tho provisions of this Act shall have 
effect notwithstanding anything inconsistent therewith contained in other 
law for the time being in force andto the extent of such Inconsistency 
that other law shall be deemed to have no effect. 


97. Power to remove difficulty.—If any ditfiuculty arises in giving effect 
to the provisions of this Act In any State, the State Government may, by 
order,.do anything not inconsistent with such provisions which appears to 
it to be necessary or expedient for the purpose of removing the difficulty : 


Provided that no order shall be made under this section in relation to 
any Stato after the expiry of two years from the date on which this Act 
comes into force in that State. 


98. Repeal and saving.—(1) The Indian Lanacy Act, 1912 (4 of 1912), 
and the Lunacy Act, 1977 (Jammu and Kashmir Act 25 of 1977 (1920 AD), 
are hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken 
under either of the said Acts ‘shall, in so far as such thing or action is not 
inconsistent with the provisions of this Act, be deemed to have been done or 
taken under the corresponding provisions of this Act and shall continue in 
force until superseded by anything done or any action taken under this Act. 
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à l ` Published ia the Rajasthaa Gizette, Extraordinary, Part 4 (Ga) I, dated | 
September 23, 1987. 
i RAJASTHAN HIGH COURT JODHPUR 

"G. S R.33.—(Jodhpur September 21, 1987).—The High Court of Judica- 
ture for Rajasthan, in exercise of the rule making powers conferred upon it 
by Article 227 of the Coositution of India and all other powers enabling 
it in this behalf with the approval of the Governor of Rajasthan, hereby 
makes the following rules so as to farther amend the General Rulgs (Criminal), 
1980, namely:— 

After the existing rule 192 of the General Rules (Criminal), 1980 the 
^» following shall be inserted, namely:— 

*192-A.—A copy of statement, document, Judgement, order etc., ina 
Criminal casé may be supplied free of cost, on an application on priority 
basis to Legal Aid Committees of the Supreme Court, High Courts and 
District Courts, as the case may be, Such copies may also be supplied free 
of cost to the party to a case on an application having been received through 
the Legal Aid Committee of the Supreme Court, High Court and kaso 
Court as tbe case may be” 
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THE RAJASTHAN PREMISES CONTROL OF RENT AND 
EVICTION) (AMENDMENT) ORDINANCE, 1987 

The following Ordinance made and promulgated by the Governor of 
the State of Rajasthan on the 19th day of May, 1987 was published in the 
Rajasthan Gazette, Extraordinary, Part IV-Ga, dated May 22, 1987. 

ORDINANCE No 10 OF 1987 

An Ordinance further to amend the Rajasthan Premises (Control of 
Rent and Eviction) Act, 1950. : 

Whereas the Rajasthan Lagislative Assembly is not in session and the 
Governor of the State of. Rajasthan is satisfled that the ciroumtances erist 
which render it necessary for him to take Immediate action; 

Now, therefore, in-exercise of the powers conferred by clause (1) of 

- Article 213 of the Constitution of India, the Governor hereby promul- 
gates in the Thirty-eighth Year of the Republic of India the following 
Ordinance, nemely:— 

1. Short title and commencement —(1) This Ordinance may be called 
the Rajasthan Premises (Control of Rent and Eviction) (Amemdment) Ordi- 
mance, 1987, 


at 
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(2) 1t shall come into force at once. 
Insertion of rew section 16 in Rajasthan Act 17 of 1950, —After the 
existing section 15 of the Rajasthan Premises (Control of Rent and Eviction) 


Act, 1950 (Rajasthan Act 1/ ol 1950), the following new section shall be ' 
inserted, namely:— 


"16. Right of landlord to recover immediate possession in certain cases.— 
(1) Notwithstanding anything to the contrary contaiued in this Actor. 
In any other law for the time being in force or in any contract or usage, a 
landlord who was a member of the armed forces of the Union, his war 
widow or his other legal representative shall, on an application being made 
in this behalf; be entitled to obtain an immediate order of ejectment of the 
tenant from the premises let out by such member and to recover 1mmediate 
possession thereof on any of the following grounds, namely :— 


(a) that he has retired from service (which. term shall include 
compulsory or voluntary retirement) :— 

(i) within a period of one year prior to the date of commencement 
of the Rajasthan Premises (Control of Rent and’ Eviction) (Amendment) 
Ordinance, 1987, hereinafter in this section referred to as the said Ordinance 
OF, as the case may be, the date of making of such application; or 

' (li) atanytime prior tothe commencement of the said Ordinance 
subject to there being no agreement of lease in writing concerning such 
premises subsisting at the time of making such application and such premises 


: having not been let out to the present tenant on or after tbe date of such 
retirement, -— : 


and that such premises are required for. the use and occupation of himself 
or,his family members ; or 

(b) that she is war widow ofa member of the armed forces of the- 
Union and such premises are rui for the use and occupation of such 
w&r widow; or 

(c) that he is a legal semen (not being a war widow) of.a 
member of the armed forces of the Union and such member has died during. 
the course of employment within a peirod of one year prior to the date of 
commencement of the said Ordinance or, as the case may be, the date of 
making of such application and that such premises are ee for the use 
and occupation of such legal representative : 


Provided that where the possession of the premises is so recovered ind 
such premises are not occupied for a period of three months from the 
date of such recovery for other than bona fide reasons or are again let out 
within a period of three years from such date, the tenant ejected from such 
premises shall, on an application being made in this behalf to the Magis- 
trate making the order of ejectment, be entitled to the restoration of possess-. 
sion of such premises to him on the original terms and conditions and the 
landlord shall be liable to'such fine not exceeding two DOANG rupees as 
such Magistrato considers reasonable. 


(2) Nothing in sub-section (1) shall be construed as conferring a right on 
a landlord owning in the samo- city or town two or more premises to recover 
the possession of more than one of them. The landlord shall in that case 
indicate the premises of which he intends to recover possession from the 
tenant, - 
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(3). A certificate issued by the Head of the service in which the member ^ 
of the-armed forces is employed for the time being or by his Communding 
Offizer to the effect that such member or his war widow or his other legal : 
representative requires the premises for the use and occupation of himself 
or the family members of such member on any of the grounds specified in 
clause (a) or clause (b) or clause (c) of sub-section (1). shall be conclusive 
evidence of the facts stated herein. 


(4) (a) Every application bya landlord for ojectment of his tenant 
on any of the grounds specified in sub-section (1) shall be made to the 
` District Magistrate having jurisdiction in the area where the premises aro 
situate and it shall contain the following particulars, namely:— 

(i) the names and paruculars of the landlord and the tenant ; 

(il) suffi: eat description of th» premisas from which the tenant is to 
be ejected ; ar d 

(iii) the ground of eviction. 


(b) A copy of the certificate obtained by the landlord under sub-section 
(3) shall be attached to the application. 

(c) The application shall be verified. in the manner prescribed for 
Verification of a plaint under the Code of Civil Procedure, 1908 (Central 
Act 5 of 1908). 

(5) (a) The District Magistrate shall issue notice of every application 
referred to in sub-section (4) to the tenant fixing a date for his appearance. 
The Magistrate shall, in addition to and simultaneously with the issue of such 
notice, algo issue a notice- -to be served by registered post, acknowledgement 
due, addressed to the tenant or his agent empowered to aocèpt service at 
the place where the tenant or his agent actually and voluntarily residés or 
carries on business or personally works for gain and may, if the circum- 

- stances of the case so require, also direct the publication of the notice in a 
news- paper having circulation in the locality in which the tenantis last . 
known to have resided or carried on business or personally worked for gain. 


(b) When an acknowledgement purported to have. been signed by the. 
tenant or his agent is received by the District Manistrate or the registered 
article containing the noticé is received back with an endorsement purported 
to have been made by a postal employee to the effect that the tenant or his 
agent has refused to take delivery of the registered article, the District 
Magistrate may declare that there has been a valid service of the notice. 


(6) ‘lhe tenant, on whom the notice has been served (whether in the 
ordinary way or by registered post), shall not be entitled to contest the | 
application for eviction unless he files an affidavit stating the grounds on : 
which he seeks to contest sach application and obtains leave from the 
District Magistrate as hereinafter provided. In default of his appearance in 
pursuance of the notice or his obtaining such leave, the statement made by 
the landlord in the application for eviction sbalil be deemed to have been 
admitted by the tenant and the District Magistrate shall forthwith make an, 

. otder for ejectment of the tenant on the ground "mentioned in the applica- i 
tion. 


(1) The District Magistrate may-grant to the tenani leave to contest 
the application i: the affidavit filed by the tenant discloses such facts as 
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. would disentitle the landlord from obtaining an order for ejectment on any 
of the grounds mentioned in sub-section (1). : 

» ., (8) Where leave is granted to the tenant to contest the application, 
the District ‘Magistrate shall: immediately commence the Bearing on the 


application and shall decide it, as far as practicable, within two months of 
such commencement. . l 


(9) Ifthe District Magistrate is satisfied that the ground on which 
ejectment is sought is correct, he shall make an order for ejectment of the 
tenant from the premises and for restoring Immediate possession thereof to 
the landlord. If the District Magistrate is not satisfied regarding the 
correctness of the ground, he shall dismiss the application. | 

(10) Ifthe District Magistrate allows the application and makes an 
order for ejectment of the tenant, he shall take immediate and suitable steps 
for the ejectment of the tenant from the premises and for the restoration of 

` possession thereof to the landlord within a period of fortyfive days and, for 
that purpose, may use or cause to be used such force as may be necessary. 


(11) No appeal shall lie against an order for ejectment of the tenant 
made by the District Magistrate under this section : : ' 

Provided that the District Judge, for the purpose of satisfying himself 
that an order made by the Distric Magistrate under this section is according - 
to Jaw, may call for the record of the case within thirty days of the order and 
make such order in respect thereto as he thinks fit. 

(12) Where an application has been made to the District Judge in 
revision, the District Magistrate may exercise the powers of review in accor- 
dance with the provisions of O:der XLVII of the First Schedule to the Code 
of Civil Procedure, 1908 (Central Act 5 of 1908). , 


(13) Where a landlord exercises the right conferred on him by sub. . 
section (1), no^compensation shalt be payable by him to the tenant or any 
person claiming through or under him and no claims for such compensation 
shall be entertained by any court or other authority : 

Provided that where the landlord had received.— 

. (a) any rent in advance from the tenant, he shall, within a period of 
ninety days from the date of recovery of possession of the premises by him, 
refund to the tenant such amount as represents the rent payable for the . 
unexpired portion of the contract, agreement or lease ; or 


(b) any other payment from the tenant, he sball, within the period 
aforesaid, refund to the tenant a sum which shall bear the same proportion to 
the total amount so received as the unexpired portion of the contract or 
agreement or lease: 


Provided further that, if any default is made in making any refund as 
aforesaid, the landlord shall be liable to pay simy le interest at the rate of 


twelve percent per annum on the amount which he has omitted or failed to 
refund. . i - 


(14) The District Magistrate may, on an application having beon 
made to him under sub-section (4), proceed {further himself or make over 
such application to an Additional District Magistrate of the District for 
proceeding further in accordance with ‘the provisions of this section or 
may recall any case from such Additional District Magisirate and 


+h, 


Pd 


PARTIV] ` THE RAJASTHAN URBAN IMPROVEMENT (AMENDMENT) ` 5 
i ORDINANCE, 1987 





dispose itof himself, The Additional District Magistrate shall have alt 


the powers of a District Magistrate for proceeding with the case in 
accordance with this section. l 


(15) . Where a suit, appeal or other proceeding insitated or filed by a 
landiord in a mattei relating to the ejectment of a ienant is pendiog in-a 
court on the date of commencement of the said Ordinance and such land- 
Jord becomes entitled to make application under this section, he may make 
such application and shall immediately inform such court in writing of ` 
- having made such application. The suit, appeal or other proceeding shall 

thereupon be stayed by the court till the application is not finally decided 
under sub-section (9) and shall, on an order of ejectment being made and 
to the extent of the relief granted under the said sub-section, abate or 


the stay shall, on the application being dismissed by the Collector under 
tho said sub-section, be vacated.” . 





THE RAJASTHAN URBAN IMPROVEMENT (AMENDMENT) 
ORDINANCE, 1987 - 

The following Ordinance made and promulgated by the Governor of 
the State of Rajasthan on the 31st day of July,1987 was published in the 
Rajasthan Gazette, Extraordinary, Part 4 (Kha), dated August 1, 1987. 

ORDINANCE NO. 17 OF 1987 
TT ta Ordinance furtber to umend the Rajasthan Urban Improvment Act, 
Where the Rajasthan Legistative Assembly is not in session and the 
Governor of the State of Rajasthan Is. satiffied that clrcumtances exist which 
ronder it nesessary for him to take immediate action; 


Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of Indta, the Governor hereby promulgates 
in ae Thirty-eighth Year of the Republic of India the following Ordinance, 
namely :— ~ i 

1. Short title and commercement.—This Ordinance may be called tbe 
Rajasthan Urbaa Improvement (Amendment) Ordinance, 1987. 

(2) It shall come into force at once 

2. Amendment of section 52, Rajasthan Act 35 of 1959.—In section 52 
of the Rajasthan Urban Improvment Act, 1959 (Rajasthan Act 35 of 1959), 
hererinafter referred to as the principle Act,— 


(a) in sub-section (1), for the words “by publishing in the Official 
Gazette a notice specifying the particular purpose for which such land i 
required and stating that the State Government has decided to acquire the 
land in pursuance of this section", the words “under and in accordance 
with the provisions of the Land Acquisition Act, 1894 (Central Act ! of 
1894)" shall be substituted; 

(b) sub-scction (2), (3), (4), (5) and (6) shall be deleted; 

(c) sub-section (7) shall be re-numbered, as sub-section (2) and in 
~ sub-section (2) asso re-numbered, for the expression ‘“‘section 53", tho 

expression "section 11 of the Land Acquisition Act, 1894 (Central Act 1 of 
1894)" shall be substituted; and : 
(d) sub-section 3) shall be deleted. 


p 
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3. Deletion of sections 53, 54, 55, 56. 57, 58,59, 59-A and 59.B, 
Rajasthan Act 35 of 1959. —The existing section 53, 54, 55, 56, 57, 58, 59-A 
and ‘9B of the Principal Aet shall be deleted. 

4. Insertion'of new section 60-A in Rajasthan Act 35 of 1959. —After the 
existing section 60, the following new section shall be inserted in Chapter 
VII of the principle Act, namely:— 


. .. "60.A Transitory provisions for pending matters relating to acquisition 
of land:—(1) Notwithstanding anything otherwise contained in sub-section 
(1) of section 52, where, in any matter relating to the acquisition of land 
pending on the date of commencement of the Rajasthan Urban Improvment 
ee Ordinance, -1987 (hereinafter in this section referred to as 
e date of commencement), an action, thing or order has been taken, done 
of made under and in acoordance with the provisions of this Act as it stood 
before the date of. commencement, such action, thing or order shall not be 
reopened or reviewed or be liable to be challenged on tbe.ground that such 
action, thing or order was at variance with that provided in the Land Acqui 
sition Act, 1894 (Central Act I of 1894) (hereinafter in this section referred 
to as the Land Acquisition Act) subject, however, that any further procee- 
ding, action or order in such matter conducted, taken or made on or after 
the date = commencement shall, subject to the other provisions of this 
section, be made under and in accnrdance with Land Acquisition Act. 


(2) The amount of compensation or interest or that payable for any 
other reason shall, in a matter pending onthe date of commencement. be 
payable under and in accordance with the provisions of the Land Acquisi- 
tion Act and the money paid prior to the date of commencement shall be 
deducted from or adjusted against tne said amount. 


(3) Where in a matter pending on the date of commencement, a notice 
under sub-section (2) of section 52 or a notice under sub-section (i) there-- 
of has-been served or, as the case may be, published, such notice shall be 
deemed to be the notification or declaration published or made under sub- 
section (1) of section 4 or, as the case may be, under sub-section (1) of 
section 6 of the Land Acquisition Act and the declaration or award in such 
a matter shall be made within a period of one year or, as the case may be, 
two years from the date of commencement. 


. (4) Where any land has, prior to :he date of commencement, vested - 
in the State Government or its possession has been taken in accordance with 
the provisions -of this Act .as`jt stood before the date of commencement, 
such vesting or possession -of Jand shall not be liable to be challenged on 
the ground that no amount of.compensation was tendered and paid in 
accordance with sub-section (3-A) of section.17 of the Land Acquisition Act 
subject, however, that such amount shall be tendered and paid within a 
period of six month: from the date of commencement. 


(5) In determining the amount of compensation to be awarded in.a 
matter pending on the date of commencement, the market value of the land 
at the date-on which the notice - was ‘published in the Official Gazette under 
clause ib) of sub-clause (6) of section 53, as it stood before the date of 
commencement. shalk be taken into consideration. 

(6) An appeal filed under section 54 or section 56 or a dispute referred 
under section 55 or section 59 and pending on the date of commencement 


t 
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| jets decided having regard to the provisions of the Land Acquisition 
ct? - = 


Published in the Rajasthan Gazette, Extraordinary, Part 4 (Ga), 
dated August 13, 1987. 7 > 
BOARD OF REVENUE FOR RAJASTHAN, AJMER ^ i 
G.S R 39, - ( Afmer, June 9, 1987).— In exercise of the powers conferred 
by sub-section (1) of Section 261.of the Rajasthan Land Revenue Act, 1956 
(Rajasthan Act No. 15 of 1956), the Board, with the previous sanction. 
of the State Government, makes the following rules further to amerd ihe 
Rajasthan Revenue Courts Manual Part-l, namely :— 


^L Short title and commencement.—Theso rules may be cited as the 
Rajasthan Revenue Courts Manual, Volume-I (Amendment) Rules, 1987 and 
shall come into force at once. i i 3 ""—n( 
.. 24. Forthe existing definition of the word “BENCH” in Rule 3 of the - 
said Manual the following shall be substituted, namely : 
“BENCH” includes 8 Member sitting singly and Benches of more 
than une Member. 
3. In rule 3, in the definition of “COURT” after the words “Board 
of Revenue and every Member thereof", the words “a Divisional 
Commissioner" shal) be added. 


4. In rule 11 for the word “Jaipur” the word “Ajmer” shall be 
substituted. : 

5. Amendment of Rule 36.—For Rule 36 of the Manual, the following. 
rule shall be substituted, namely:— DE : 

"36. Puaesentatlan of appeal or application.—(i) Every appeal or 
application for revision or review or any other application to the Board 
shall unless the Board by special order in any case otherwise direct, be 
presented to the Registrar or to the Divisional Commissinoer having jutje- 
oe in the area to which the subject matter of the appeal or application 
relates : ! 

. Provided that such.appeal or application shall, on the days on which 
a Circuit Bench of the Board holds its sitting at the-Headquarters of the 
Divisional Commissioner, be presented to such Circuit Bench. 


(ii) When presented to the. Registrar.—Every appeal er application 
presented to the Registrar shall be immediately examined by a responsible 
official of the Board's office, and a note recorded whether the appeal or 
application is in due form, is stamped to the full extent of the court fees 
required, and is acc: mpained by copies of the orders or decrees of, and of 
alljudgements passed by, all the courts subordinate to the Board, and 
whether it is within time or not. Any, defect noticed in it shall be pointed 
out at thetime of presentation to the appellant or to the applicant or his 
counsel/or authorised agent presenting it, and a date shall be fixed within 
which such defects shall be remedied. The signature of the appellant or 
his counsel or duly authorised agent shall, at the time, be taken in token 
of receipt of notice of this preliminary office report. 


(ii) When presented through a Divisional Commissioner.—Every 


appeal or application presented before the Divisional Commissioner or to 
- the Circuit Bench of the Board, as the case may be, uhder sub-rule (1), 





^.» 
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shall immediately be examined by the Reader of the concerned court, and 
a note recorded whether the appeal or application is in due form, is stamped 
to the. full extent of the court fees required, and is accompanied by 
certified copies of the orders or decrees of,and the judgment passed by, 
all the courts subordinate to the Board and whether it is within limitation 
or not.. Any defect noticed shall be pointed out to the person filing the 
appeal or application or to his counsel The signature of the applicant 
or his: counsel or duly authorised agent shall, at the time; be taken in token 
of receipt of notice of preliminary office report. the appeal or application 


. shall thes be forwarded, without delay, to the Registrar of the Board at 


Ajmer. 

(iv) Where the Divisional Commissioner referred to in sub-rule (li 
i not pfesent at his Headquarters and a Circuit Bench of the Board is also 
not holding its sitting at such Headquarters, such appeal or application to 
the Board may be presented to the Reader of the Court of the Divisional 
Commissioner who shall immediately examine the same and, submit his 
report, immediately on his return, to the Divisional Commissioner for 
further action in accordance with this rule.” 


6.' A New Rule 36-A will be inserted as follows :i— 

“36-A. Issue of notices and processes by Circuit Benches.—When an 
appeal or application to the Board is presented before a Circuit Bench of 
the Board or the Divisional! Commissioner under Rule 36, the Reader of 
such Circuit Bench of the Board, notwithstanding anything contained in- 
item-1 of Rule 12, may sign aud issue notices and other processes, after 
obtaining the orders in writing on the relevant case (file, of the ' Circuit 
Bench.” 


7. After existing Rule 39 of the Manual following new proviso shall 
be Inserted, namely :— 

"Provided that when an appeal or ap lication presented before the 
Circuit Bench directly or through Divisional Commissioner, is found to 
be in order, or the defects, if any, have been removed, it shall be put up 
before the Circuit B. nch for the orders. After such appeal or application 
is admitted for hearing or rejected or dismissed, the same shall be sent to 
the Registrar of the Board by the Reader of Circuit Bench for its registra- 
tion in the prescribed Register.” r 


8, After existing Rule 102 of the Manual, the following proviso shall 
be inserted, namely - — 

“Provided that such an application for copy can also be presented to 
the Reader of the Circuit Bench of the Board in cases in which an applica- 
tion to the Board has been presented to such Bench.” ; 
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THE BOMBAY METROPOLITAN REGION DEVELOPMENT 
AUTHORITY (AMENDMENT) ACT, 1987. ` 
The ee Act of the Maharashtra Legislature having been assented 
to by the President on the lOth November, 1987, published in the 
. Maharashtra Goverment Gazette Part-IV, dated December 4, 1987. 


MAHARASHTRA ACT NO. XXXI OF 1987 
An Act further to amend the Bembay Metropolitan Region Development 
Authority Act, 1974. l 
WHEREAS it is expedient farther to amend the Bombay Metropolitan 
. Region Development Authority Act, 1974, (Mah. IV of 1975) for the 
purposes hereinafter appearing. It is hereby enacted in the Thirty-eigbth 
Year of the Republic of India as follows :— 


1. Short title.—This Act may be called the Bombay Metropolitan - 
l me Development Authority (Amendment) Act, 1987 

2. Amendment of Section 32 of Mah IV of - 1975,—In Section 32 of the 
Bombay Metropolitan Region Development Authority Act, 1974 (Mah. IV 
of 1975), (hereinafter refeared to as *'the prin ipal Ast) i sub section (1),— 


(a) after the words ‘development programmes,’’ the words “‘or to 
provide any amenity by itself or through any o cd agency," shall be | 
inserted ; 


(b) at the end, the following Explanation shall be inserted, namely :— 

“Explanation —For tho purposes .of this Chapter “recognised agency” 
means any Department of the Central Government or the State Government 
ora local anthority ora Government Company as defined in Section 617 
of the’ Companies Act, 1956 (1 of 1956), or any other Corporation or 
Government: undertaking established by or under any law for the time Sem 
in force." 


3.- Amendment of section 33 of Mah. IV of 1975.—In section 33 of the 
principal Act, in sub-section (3), after the words ‘“‘exerctsing its powers" 
the words “‘or to the recognised agency for providing an amenity for which 
the land is acquired, as the case may be" shall be added. 

4. Amendment of section 43 of Mah. IV of 1975—In gods 43 of the 

cipal Act, the existing | Explanation shall be renumbered as Explanation 

and -after that Explanation, the following Explanation shall be added, 
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“Explanation IL. —Where any building acquired under this Chapter la 
ve&ted in a recognised agency, all references to the Authority in this section 
shall be construe 1 as references to the agency concerned.”’. 
THE BOMBAY POLICE (AMENDMENT) ACT, 1987 
The following Act of the Maharashtra Legislature, having been assented 
to by the Governor on the 2;th ‘November, 1987 was published in the 
Maharashtra Government Gazette Extraordinary, Part IV, dated December 4, 
1987. 


MAHARASHTRA ACT NO. XXXII of 1987 . 

An Act further to amend the Bombay Police Act, 1951. 

Whereas both Houses ot the State Legislature were not in session ; 

And whereas the Governor of Maharashtra was satisfied that circum- 
stances existed which rendered it necessary for him to take Immediate action 
further to amend the Bombay Police Act. 1951 (Bom. XXII of 1951), for the 
purpose hereinafter appearing ; and therefore, promulgated the Bom ay 
Police (Amendment) Ordinance, 1987, (Mah. Ord. IV of 1987), on the 7th 
August 1987; 

And whereas it is expedient to replace the said Ordinance by an Act of 
the State Legislature . It is hereby enacted in the Thirty-eighth Year of the 
Republic of India as. follows : — | 

1 Short title and commencement —(1) This Act may be called the 
Bombay Police (Amendment) Act, 1987. 

(2) Itshall be deemcd to have c me into force on the 7th August, 
1987. - : 

2. Redesignation of inspecto? General.—Throughout the Bombay Police 
Act, 1951 (Bom XXH of 1951), (hereinafter referred to as “‘the principal - 
Act"), for the words “Inspector General” or ""Inspector-General of Police", 
wherever they occur, the words “Director-General and Inspector- General" - 
or “Director-General and Inspector-General of Police’, respectively, shall 
be substituted, and shall be deemed to have been substituated with effect 
from the 13th day of December, 1982. l 

3. Amendment of section 3 of Bom. XXII of 1951.—In section 3 of the 
principal Act, after the words "State of Maharashtra’ the words, brackets 
and figures and such Policc Force shall include every Police Officer referred 
to in clause (6) of section 2” shall be inserted, and shall be deemed always 
to have beon inserted. ^ 


4. Amendment of section 4 of Bom. XXII of 1951,—In section 4 of the 
principal Act, for the portion beginning with the words "any control” and 
ending with the words “such superintendence" the following shall be 
substituted, and shall be deemed always to have been substituted 
namely :— 

“subject to such superintendence, the Secretary to the State Govern- 
ment in the Home Department, whether designated as Secretary, Home 
Secretary, Special Secretary, Additional Chief Secretary or otherwise, in 
charge of. the Law and Order Division of the Home Department shall 
exercise control, direction and supervision over the Police Force”. 

5. Amendment of section 6 of Bom. XXII of 1951,—In section 6 of 
the principal Act, In sub-section (1), for the words-.“‘For the direction and 
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supervision” the words and figure “Subject to the provisions of section 4, 
for the direction and supervision” shall be substituted, and shali be deemed 
always to have been substittued. 

6. Repeal of Mah. Ord IV of 1987 and Saving.—{1) The Bombay : 
diis (Amendment) Ordinance, 1987, (Mah. Ord. IV of 1987) is hereby 
repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be deemed 
to have been done or taken, as the case may be, under the principal Act, 

as amended by this Act. 
THE BOMBAY MOTOR VEHICLES TAX (THIRD AMENDMENT 
ACT, 1987 

The following Act of the Maharashtra Legislature, having ‘been assented 
to by the Governor en the 27th November 1987, was published in the 
Im Government Garette, Extraordinary, Part IV, dated December 

MAHARASHTRA ACT NO. XXXHI OF 1987 

An Act further to amend the Bombay Motor Vehicles Tax Act, 1958. 

Whereas both Houses of the State Legislature were not in session’; 

And whereas Shri Sharadchaudra Krishnaprasad Desai. discharging the 
functions of the Governor of Maharashtra, was satisfied that circumstances 
existed which rendered it necessary for him to take immediato action further 
to amend the Bombay Motor Vehicles Tax Act, 1958 Bom LXV of 1958), 
for the purposes hereinafter appearing; and therefore, promulgated the 
Bombay Motor Vehicles Taa (Amendment) Ordinance, 1987 (Mabe Ord VII - 
of 1987), on the 26th October 1987 ; 

And whereas it is expedient to roplace the said Ordinance by an Act of 
the State Legislature. It is hereby-enacted in the Thirty-eigath Year of the 
Republic of India as follows :— 

1. Shori tile and commencement,—(1) This Act ‘may be called the 
Bombay Motor Vehicles Tax (Third Amendment) Act, 1987, 

(2) It shall be deemed to have come into force on the 26th October 
1987. : 

2. Amendment of section 3 of Bom. LXV- of 1958.—In section 3 of the 
Bombay Motor Vehicles Tax Act, 1958 (Bom LXV of 1958) (hereinafter 

referred to as ''the principal Act’’J,— 


(1) in sub-section (1C),— 

(a) in clause (a)— - 

(i) after the words “a one time tax" the words “fur the life time of 
such motor cycles and tricycles" shall be inserted, and shall be deemed to 
have been inserted, with effect from the 26th day of March 1987 : 


(ii) in sub-clause (i), the words "and the tax sd levied and collected 
shall be for the life time of such motor cyc.eg and tricycles’’ shall be deleted, 
and shall be deemed to have been deleted, with effect from the 26th day: of 
March 1987 ; 

(b) in clause (b), after the word and figure “Part I" in both the places 
where they occur, the words and figure "and .Part II" shall be inserted. 

Q sub-section (4) shall bc deleted. 
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2, Amendment of section 9 of Bom. LXV of 1958. —In section 9 of the 
principal Aet, — : 

(a) in sub-section (6), the proviso shall be deleted ; 

(b) after sub-seciion (6), the following sub sections shall be added, and 
shall be deemed to have beca added, with effect from the 26th day of March 
1987, namely :— 

"(7) Without prejudice to the provisions of sub section (6', the 


provisions of sub-sections (1), (2), (4, (4A! and (5) shall apply in the case 
of refund of tax paid under sub-section (IC) of section } for temporary 


non-use of motor cycle or tricycle, with the following modifications, that is. 


to say — 3 


(a) in sub-section (1),— : ' : 

(1) for the words "in advance for any period in respect of a motor 
vehicle” the words, figures, letter and brackets “vader sub-section (1C) of 
section 3 in respect of motor cycle and tricycle"* shall be substituted ; 


Qi) for the words '*motor vehicle" or ''vehicle" wherever they occur, 
the words “motor cycle or tricycle”, respectively, shall be substituted ; 

(ii) forthe portion beginning with the words ‘‘a sum" and eading 
with the words “not commenced" the following shall be substituted, 
namely :— 

"tax at the rates spscifled ia the Fifth Schedule for every complete 
quarter" ; ' i 


(iv) the following Explanation and proviso shall be added, namely :— 

“Explanation.—tor the purpose df thi sub-section, the expression 
"quarter" means a period of three calendar. months commencing on the 
Ist day of the month following the month in which the intimation of 
non-use of the motor cycle or tricycle is given by the owner to the Taxation 
Aathority : 


Provided that a person shall be entitled to a refund of tax for such non- 
use in respect of a motor cycle or tricvcle— 

(i) fer the same period, either under this sub-section or under sub- 
sectien (6), as the case may be, bat not ander both these sub-sections ; 

(ii) ifthetotal amount ofsuch refand oftax claimed and received 
frem timo to time does not exceed the amount of one time tax paid in 
respect of such motor cycle or tricycle.”; 

(b) uin sub-section (2,, — 


(i) for the words "tax in advance in respect ofa motor vehicle" the 
words "ouo time taxin respect ofa motor cycle or tricycle” shall be 
substituted ; 

(ii) ferthe word ''vehicle", in both the places where it occurs, the 
werds ''metor cycle or tricycle” shall be aubstituted ; 

(e' in sub-section (4), ín clause (a), in sub-clause (ii), for the word 
“vehicle”? the words '*motor cycle or tricycle” shall be substituted ; 

td; insub-section (4A),— 

(i) for the words “moter vehicle”, the words '*motor cycle or tricyle”, 
shall be substituted ; 

(ii) the proviso shall be deleted ; 

(e) in sub-section (5), the words ‘‘, and also of the lower rate, and the 
date frem which such lower rate 1s levied'', shall be deleted. 


i 
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(8) Where the rates of tax leviable under Part-I and Part If of the 
Third Schedule are revised by notification inthe Offictal Gazette, issued 
under clause (b) of sub-section (IC) of section 3, the State Government may, 
by the same notification or by a separate notification in the O ficial Gazette 
correspondingly revise the rates of refund paysble under sub-section (6) or 
sub-section (7), as the case may, be, and accordingly add suitable entries in 
respect of auch rates of refund to the Fourth Schedule and the Fifth Sche- 
dule ; and .thsreupon the said Schedules shall stand amended; and the 
refund of tax payable in respect of motor cycle or tricycles registered on or 
after the date of such notification shall be at such revised rates." at 
4. Insertion of Schedule in Bom. LXV of 1858—After the Fourth Sche- 
dule to the principal Act, the following Schedule shall be inserted, and 
shall be deemed to have been inserted with effect from the 26th day of 


March 1987, namely :— ; 
“FIFTH SCHEDULE . 














` [See section 6 (7) 
Motor i 
cyclo Motor 
Motor exceeding Motor cycies or 
cycle not 50 Kgs. cycle Tricycles 
Sealal Scale ofrefund ^ exceeding but not exceeding Tri- used for 
. per quarter 50 Kgs. exceeding 100 Kgs. cycle drawing 
in weight 100 Kgs. in weight a trailer 
unladen in weight unladen or side 
2 unladen car 
1 ` 2 +3 4 5 6 = 7 
If after registration, the Rs. Rs. . Rs. R. — Rs 


Motor cycle or Tricycle 
is not used for a quar- 
ter or more and its age 
from the month of 
first registration is— 
| Less than one your 7.50 16.23 22.50 22.50 
2 More than one year 7.50 16.25 22.50 22,50 7.50 
but not more' than ; 3 
two yoars, 
3 More than two years 7.50 16.25 22.50 22.50 7.50 
but not more than j 
three years. 
4 More than three years 7.50 16.25 22.50 22.50 7.50 
but not more than four - 
i years, . 
5 More than fouryear 7.50 . 16.25 22.50 22.50 7.50 
butt not more than five , , 
years. l 
.6 More than five years 7,50 1625. 22.59 22.59 7.50 
but not more than . 
six years. ; ' 
na — — ——— ——— a MEN 
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1 2 3 4 5 6 7 
7 More than six years but not more 750 16.2 2250 22.50 7.50 
than seven years. 


8 More than seven years but not more 750 16.25 22.50 22.50. 7.50 
than eight years. 
9 Moro than eight years but not more 7.50 16.25 22.50 22.50 7.50 
than nine years. : 
10 More than nine years but not more 7.50 16.25 22.50 22.50 7.50 
than ten years 
-11 More than ten years but not more 7.50 16 25 22.50 22.50 7,50 
~ then eleven, years. a 


12 More than eleven years but not 7.50 16.25 22.50 22.50 7.50 
more than twelve years l 
13 More than twelve years but not 7.50 1625 22.50 22.50 7.50 
moro than thirteen years. 
14 More than thirteen years. - Nil Nil Ni Nil Nil 


5. Amendment of Fifth Schedule to Bom LXV of 1958 —Ia tho existing 


Fifth Schedule to, the principal Act, for the heading ‘FIFTH SCHEDULE” 
, the heading “SIXTH SCHEDULE” shail bs substituted, and shall be deemed 
to have been substituted with effect from the 26th day of March 1987. 

6. Repeal of Mah. Ord, VII of 1987 and saving.— The Bombay Motor 
Vehicles Tax (Amendment) Ordinance, 1987 (Mah. Ord. VII of 1987), ts 
hereby repealed. 


(2) Notwithstanding such repeal, any thing done or any action taken 
under the principal Act, as amended by the said Ordinance. shall be deemed 
to have been done or taken, as the case mav be, under the principal Act, 
as amended by this Act. 


THE BOMBAY HOMOEOPATHIC AND BIOCHEMIC 
PRACTLTIONER’S (AMENDMENT) ACT, 1987 ` 
The following Act of the Maharashtra Legislature, having been assented 
to by the Governor on the 27th November 1987, was published in the 
Maharashtra Government Gazetted, Extraordinary, Part IV, dated December 
4, 1987. 
MAHARASHTRA ACT NO. XXXIV OF 1987 


An Act further to amend the Bombay Homoeopathic and Biochemic 
Practitioners, Act, 1959. 

WHEREAS both Houses of tbe State Legislature were not in session ; 

AND WHEREAS Shri Sharadchandra Krishnaprasad Desai. discharging 
the functions of the Governor of Maharashtra, was satisfied that 
circumstances existed which rendered it necessary for him to take immediate 
action’ further to amend the Bombay Homoeopathic and Biechemic 
Ptactitioners, “Act, 1959 (Bom. XIL of 1960), for purpose hereinafter 
Appearing ; and, therefore promulgated the Bombay Homoeopathic and- 
Biochomic Practitioners” (Amendment) Ordinance, 1987 (Mah. Ord. VIII 
. of 1987). on the 29th October, 1987. 


m 


PART- VI] THE MAHARASHARA AGRICULTURAL PRODUCE MARKETING 7 
(REGULATION) (AMENDMENT) ACT, 1937 

AND WHEREAS it is expedient t» replace the said Ordinance by an 

~ Act of the State Legislature; It is hereby enacted in the Thirty-eighth 
` Year of the Republic of India as follows: 
1. Short title and commencement.—{t) This Act may. be called the 
Bombay Homoeopathic and Blochemic Practitioners’ (Amendment) Act, 1987. 
(2) Itshall be deemed to have come into foroe on the 29th October, 

7. - 
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2, Amendment of section 36 of Bom XII of 1960.—In section 36 of the 
Bombay Homoeopathic and Biochemic Practitioners Act, 1959 (Bom. XII of 
1960) (hereinafter: referred to as "the principal Act"), in sub-section (1) 
for the words ‘ six years’ the words ‘ six and half years” shall be substituted, 


3. Repeal of Mah. Ord. VII of. 1987 and saving.—(1) The Bombay 
Homoeopathic and Biochemic Practitioners’ (Amendment) Ordinance, 1987 
(Mab. Ord VIII of 1987), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
(including any appointment made) under the principal Act, as amended by 
the suid Ordinance, shall be deemed to have been done, taken or mado, as 

. the case may be, under the principal Act, as amended by this Act. 


eh ae Set 


THE MAHARASHTRA (THIRD SUPPLEMENTARY) APPROPRIA- 
` ; aiy TION ACT, 1987 . 

The following Act of the Maharashtra Legislature, having been assented 
to by the Governor on the 27th November, 1987, was published in the 
any cram Government Gazette, Extraordinary, Part IV, dated December 
n, ° ] P 

MAHARASHTRA ACT NO. XXXV OF 1987 / 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State for the services of the 
year ending on the thirty-first day of March, 1988. - 


Whereas by virtue of article 204 of the Constitution of India, read with 
article 205.thereof, it is necessery to provide for the passing of an Appropria- 
tion Act for the appropriation of farther sums from and out of the Consoli. 
dated Fund of the State for tho services of the year ending on the thirty-first 
day of March, 1988 ; and for the purpose of authorising payment of the said 
sums [tis hereby enacted in the Thirty-eighth Year of the Republic of 
India as follows :— 

1. Short title—This Act ‘may be called the Maharashtra (Third 
Sopplementary) Appropriatien Act, 1987. 

(Toat omitted) 


kS 


THE MAHARASHTRA AGRICULTURAL PRODUCE MARKETING 
' (REGULATION) (AMENDMENT) ACT, 1987 
The following Act of the Maharashtra Legislature, having been assented 
to by the Governor, on the Ist August, 1987, was published !n the 
Maharashtra Government Gazette, Extraordinary, Part IV, dated 3rd 
August, 1987. 
MAHARASHTRA ACT NO. XXVII OF 1987 
An Act further to amend the Maharashtra Agricultural Produce 
. / 
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Marketing (Regulation) Act, 1963. 

Whereas it is o pedient further to amend the Maharashtra Agricultural 
Produce Marketing (Regulation) Act, 1963 (Mah. XX of 1964), for the 
purposes hereinafter appearing; It is hereby enacted in the Thirty-eighth 
Year of the Republic of India as follows :— 

1. Short title and commencement. (1) This Act may be called the 
Maharashtra Agricultural Produce Marketing (Regulation) (Amendment) 
Act, 1987, 

: (2) It shall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. 

2. Amendment of sectlon 2 of Mah. XX of 1964,—1n section 2 of the 
Maharashtra Agricultural Produce Marketing (Regulation) Act, 1963 (Mah. 
a of 1964), (hereinafter referred to as "the principal Act’’), in sub-section 

1),— 

(a) in clause (b), for the portion beginning with the words “broker in 
agricultural produce” and ending with the words “or broker” the feilowing 
shall be substituted, namely :— 

“broker, an employee ef Geveroment or of any co-operative society or 
of a Market Committee, or a partner in trading firm or an industrial concern 
in or in relation to agricultural produce although such trader, commission 
agent, processor, broker, an employee of Government or of any co-operative 
society or of any Market Committee ora partner in trading firm or an 
industrial concern” 

(P) after clause (o), the following clause shall be inserted, namely :— 

"(ca) "'buyer" means a person, the Central Government or any State 
Governmont. who himself or itself or on behalf of any person or agent buys 
or agrees to buy agricultural produce in tbe market area ;" ; 

(c) in clause (f), the following shall be added at the end, namely : — 

"and includes any officer or officers empowered by the State Government 
by notification in the Official Gazette to exercise or perform such of the 
powers and functions of the Director under the provisions of this Act or 
rules or bye-laws made thereunder, as may be specified in such noijincation;"*; 


(d) after clause (f), the follo ving clause shal! be inserted, namely :— 
a)‘ hamal”? means a hamal ora coollie or a labourer, engaged for 
loading, flling, emptying, stacking, stitching, sorting, or carrying any agri- 
culturer produce or doing any work preparatory or incidental thereto in the 
market area and who holds a valid licence for the purpo*e from the Market 
Committee;'^; 

(e) in clause (j), after the words and figures "under section 11” the 
following shall be added at the end, namely :— 

“and includes a committee or committees constituted as a result of 
amalgamation of Market Committees or division -of a Market Committee 
under section 44”; 

(f) after clause (r), the following clause shall be inserted, namely :— 

**(ra) "State Marketing Board" means the Maharashtra State Agricultural 
Markting Board established under section 36A;”’, 

3. Amendment of section 4 of Mah. XX of 1964. —In section 4 of the 
principal Act,— 

(a): in sub-section (1), for the words "''the language of the area in a 
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THE BIHAR APPROPRIATION (NO. 2) ACT, 1987 
Published in the Bihar Gazette, Extraordinary, dated August 1, 1987. 
BIHAR ACT 15 OF 1987 


An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Bihar for the service 
of the year ending on the thirty-ürst day of March, 1983. - 

Be it enacted by the Legislature of the Stato of Bihar in the Thirty- © 
eighth year of the Republic of India as follows :— 

l. Short title.—(1) This Act may be called the Bikar Appropriation 


(No. 2) Act, 1987. 
(Text Omitted) 


ene 


THE BENGAL, AGRA AND ASSAM CIVIL COURTS 
(BIHAR AMENDMENT) ACT, 1987 
Published in the Bihar Gazette, Extraordinary, dated 6th August, 1987. 
BIHAR ACT 19 OF 1987 


An ket to amend the Bengal, Agra and Assam Civil Courts Act, 1887, 
In its application to the State of Bihar. 

Be it enacted by the Legislature of the State of Bihar in the thirty- -eighth 
year ot the Republic of India as follows :— 


` 1. Short title, extent and commencement —{1) This Act may be called 
the Bengal, Agra and Assam Civil Courts (Bihar Amendment) Act, 1987. 
(2) It extends to the whole of the State of Bihar. 
(3) It shall come into force at once, i 


2. Amendment of section 19 of Act 12 of 1989.—In section 19 of the 
Bengal, Agra and Assam Civil Courts Act, 1887 (Act 12 of 1887) (herein- 
after referred to as the said Áct)— . 

(d) in sub-section (1) for the words “two thousand" Mis words ''twenty 
thousand" shall be substituated ; 

(H) in sub-section (2) for the words ‘five thousand” the mores “thirty 
thousand” shall be substituted. 


. 8. Amendment of section 21 of Act 12 of 1887.—In section M of sub- 
section (1) of section 21 of the said Acti for the words “ten thoüsarid" the 








\ 
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words “sixty thousand" shall be substituted. 
4 Repeal and Saving —(1) The Bengal, Agra and Assam Civil Courts 


(Bihar Amendment) Ordinance, 1987 (Bihar Ordinance No. 15, 1987) is 
hereby repealed. ` 


(2) Notwithstanding such repeal, any thing done or any action taken 
in exercise of dny power conferred by or onder the said Ordinance shall be 
deemed to have been done or taken in exercise of the powers conferred by or 
under this Act, as if this Act were in force on the date on which such thing 
was done or action taken. 

THE BIHAR ENTERTAINMENT TAX (AMENDING AND 
VALIDATING) SECOND ORDINANCE, 1987. 
Published in the Bihar Gazette, Extraordinary, dated 7th August, 1987. 
" BIHAR ORDINANCE NO. 18 OF 1987 | 

An Ordinance to amend the Bihar Eatertainment Tax Act,1984. 

Qu Hama Mec W heran, the Lagislature of the State of Bihar is not in 
session ; 

And, whereas, the Governor of Bihar is satisfiéd that circumstances exist 
which render it necessary for him to take immediate action to amend the 


Bihar Entertainment Tax Act, 1984 (Bihar Act 35 of 1984) in the manner 
hereinafter appearing ; 


. Now, therefore, in exercise of the pówers conferred by clause (1) of 
| Article 213 of the Constitution of India, the Governor is pleased to promul- 
^. gate the following Ordinance :— ` i 

1. Short title, extent and commencement.—(1) This Ordinance may be 
called the Bihar Entertainment Tax (Amending and Validating) Second 
Ordinance, 1987. 


(2) It extend to the whole of the State of Bihar, 


(3) Itshallcome into force atonce except that the provisions of 
section 3 and section 4 shall be deemed to have come into force with effect 
fiom the Ist of August, 1985. 

2. Amendment of section 3 of Bihar Act 35 of 1948.—In the Bihar 
Entertainment Tax Act, 1948 (Bihar Act 35 of 1948) (hereinafter referred 
to as the said Act) in clause (b) of sub-section (5) of section 3 the following 


pides shall bs inserted and shall be deemed always to have been inserted, 
namely :— 


- 


“Provided that-the permission granted under this clause shall remain 
in force for a period not exceeding six months ata time and thereafter it 
may be renewed for another period of six months or for a shorter period : 

Provided further that any permission granted under this clause may be 
revoked at any time: 


Provided also that if any proprietor collects the amounts of Entertains ` 
ment Tax under clause (ii) of section 5A jn accordance with the provisions 
of clause (c) of sub-section (1) of section 5, as a result of such revocation, 
the amount of Entertainment Tax levied, collected and paid shail be deemed 
to have been validly levied, collected and paid in accordance with law.” 

. 3, Amendment of section 34 of Bihar Act 35 of 1948—In the said Act 
for the second proviso to section 3A the following shall be substituted, 
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namely :— 

“Provided farther that the esapelidast tax payable for a show under 
this section shall not be less than the average amount of tax for one show 
calculated on the basis of tax payable during the preceding three years by 
the proprietor of an Entertainment under sub-section (1) or (S)'of section 3- 
or section 3B or under this section.' 


- 4. Amendment of section 3B of Bihar Act 35:of 1948.—In the said Act ` 
for the proviso to sub-section (1) of section 3B the folowing shall be substi- 
tuted, namely :— 

"Provided that the fixed amount or the amount calculated on the basis 
of the fixed precentage of the gross collection capacity under this section 
shall not be less than the average amount oftax of the preceding three | 
years payable by the proprietor of an Entertainment under sub-section (1) 
or (5) of section 3 or section 3A or under this section ," 

5. Amendment of section 3C of Bihar Act 35 of 1948.—1 section 3C 
of the said Act for the Table appended thereto the following shall be: 
substituted, namely :— 

“TABLE 


— b mms 











S]. No. Size ofscreen. . — Rate of tax por week 








2. Video up to 62 C. M. Screen (a) Rs. 2,000,00 where total 
l number of seats Is up to 50. 
9 (b) Rs. 4,000.00 where total 
number of seats is more 
than 50 but upto 100. 


(c) Rs. 6000.00 ` where total | 
number of seats is more 


- 


: than 100. 
2. Video of above 65 C.M. and (a) Rs. 2,50000 where total 
up to 100 C.M. Screen. number of seats is up to 50. 


(b) Rs 5,000.00 where total 
number of scats 1s more than 
| _ $0 but up to 100. 
P ) (c) Rs. 7,500.00 -where total 
' . number of soats is moré than 


Ur 100. 
~ 3. Video of above 100 C.M. ' (a) Rs. 3,500,00 where total 
Screen. * number of seats is up to 50, 


(b) Rs. 7,000.00 where total 
number of seats ja more than 
i 30 but up to 100. 
' (c) Ra. 10,000.00 where total 
P . number of seats is more than 


100. 
[WIN We: WC TU I RUE TE EEEE ee NN. ee 


6. ‘BPeletion af. section VA ‘of Bikar Act 35 of 1948.—Soction TA of the 
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said Act shall be deleted. 

7. Amendment of section 9 of Bihar Act 35 of 1948.—In sub-section (3) 
of section 9 of the said Act, after the words 'Componnded tax under'' the 
words and figures "section 3A or 3B of’ shall be inserted. 


8. Amendment of section 21A of Bihar Act 35 of 1948, —In the said Act, 
after sub-section (2) of section 21A, the following new sub-section shall be 
added, namely :— ABD" 

“(3) (a) Notwithstanding any permission unber clause (b) of sub- 
section (5) of section 3 or as a result of revocation of such permission, 
if any, proprietor has collected and paid the amount of entertainment tax 
under clause (ii) of section 5A in accordance with the provisions of clause (c) 
of sub-section (1) of section 5, the amount of entertainment tax so levied, 
collected and paid shall not be refundable in spite of any judgment, decree 
or order of any Court, Tribunal or Authority ; and 


(b) Notwithstanding any judgment, decree or order of any Court, 
‘Tribunal or Authority, such levy, collection and payments shall be deemed 
always to have been validly made and no Court, Tribunal or Authority 
shall order for refund of the amount of tax so levied, collected and paid. 

(4) (a) Notwithstanding any judgment, decree or order of any Court, 
Tribunal ‘or Authority, any levy..collection and payment in accordance 
with the second proviso to section 3A or the proviso to sub-section (1) of 
section 3B shall be deemed always to have been validly made ; and 


(b) Notwithstanding any judgment, decree or order of any Court, 
Tribunal or Authority any amount ofentertainment tax levied, collected 
and paid in accordance with the second proviso to section 3A or the provisó 
to sub-section (1) of sectioa 3B of the Bibar Entertainment Tax Act, 1948 
shall not be refandable and no Court, Tribunal or Authority shall order 
for refund of any such amount.” " 

9. Repeal and Savings. —(1) The Bihar Entertainment Tax (Amending 
and Validating) Ordinance, 1987 (Bihar Ordinance No. 18 of 1987) is hereby 
repealed. ' : 


(2) Notwithstanding such repeal anything done or any action taken 
in exercise of the powers under the said Ordinance, shall be deemed to have 
been done or taken in the exercise of the powers conferred by or under this 
Ordinance as if this Ordinance were info:'ceon the day on which such 
thing or action was donefor taken. 


P. VENKAT SUBBIAH, 
The 4th August, 1987 Governor of Bihar, 


p” 
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Published in the Calcutta Gazette, Extraordinary, Part I, No. 365, dated 
31st July, 1987. 








DEPARTMENT OF CO-OPERATION 

No. 3161 Coop/H/2R-7/87.—(31st July, 1987) —Ia exercise of the 
Power conferred by sub ssction (2) of section 60 of the West Bengal Co- 
Operative Socizties Act, 1983 (West Bengal Act XLV of 1983), and in super- 
seasion of this department notification No. 1393-Coop , dated the 17th 
August, 1951, the Governor ıs pleased hereby to remit, 1n respect of all co- 


- Operative societies in West Bengal, 


(a) thestamp duty (other than stamp duties falling within entry 91 or 
entry 96 of List [in the Seventh Schedule to the Constitution of India) in 
respect of any instrument executed by, or on behalf of, or in favour of, a 
co-operative society or by an officer or on behalf of a member thereof and 
relating to the business of such co-operative society, in cases where bat for 
such remission such co-operative society or officer or member thereof would 
have been liable to pay the stamp duty chargeable under any law for the 
time being 1n force in respect of such instrument: Provided that the stamp 


duty payable by a memb-r of a co-operative housing society in whose favour ' 


an apariment m a multi-storied building is ailotted or to w om such apart- 
ment is transferred shall not be remitted if the valne of such apartment 
exceeds one lakh and twenty five thousand rupees ; and 

(b) the fee payable bya co-operative society, under any law for the 
time being in force, for the registration of any document ; 
with effect from the Ist August, 1987. 


i of a 


DEPARTMENT OF CO-OPERATION 


No. 3141-Coop./H/2R-6/87.—(30th July, 1987).—In exercise of the 
power conferred by sub-section (3) of section | of the West Bengal Co ope- 
rative Societics Act, 1983 (West Ben Act XIV of 1983), the Governor is 
pleased hereby to appoint the Ist day of August, 1987 as the date on which 
the provisions of the Act, except sub-sections (5), (6) and (7) of section 13 
and sections 35, 38 and 97, shall come into force. 
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Published in the Calcutta Gazette, Extraordinary, Part I, No 147, dated 
19th March, 1987. ; 


HIGH COURT, APPELLATE SIDE, CALCUTTA * 

No. 3082G.—(13th March, 1987).—The following amendments which 
have been made by the High Court at Calcatta in the "Rules of the High 
Court at Calcutta, Appellate Side (Eighth Edition), 1957" are publisbed for 
general information : ' 

ME Amendments 

Page 96, Part IIT, Chapter IX, rule 47 (f)— 

In the second line of the rule 47 (f) as amended under notificatioa 
No. 3792-G, dated the 16th April, 1981 and published in the Extraordinary 
issue of the Calcutta Gazette, dated the lOth July, 1981, the words and 
figures, “Rs. 2 50" shall be substituted by the words and figures, “Rs. 4.50". 

Page 97, Part II, Chapter IX, rule 47 (g) - 


In the-amended rule 47 (g) made under correction slip No. 65 and subse- 
quently amended under notification No. 3792-G, dated the 16th April, 1981 
which was published in the Extraordinary issue of the Calcutta Gazette, 
dated the 0th July, 1981, the word and figures. “Rs. 6,50" shall be 
substituted by the words and figures, “Rs. 11.00”. 





Published in the Calcutta Gazette, Extraordinary, Part I, No. 304, dated 
2nd July, 1987, ~ 


COMMERCE AND INDUSTRIES DEPARTMENT 


No. 3931-CI/Mimes.— (30th June, 1987).—In exercise of the power con- 
ferred by sub-section (1) of section 15 of the Mimes and Minerals (Regulation 
and Development) Act, 1957 (67 of 1957), the Governor is pleased hereby to 
make with effect from the Ist July, 1987 the following amendment im the 
West Bengal Minor Minerals Rules, 1973, published with this department 
notification No. 155-Mines, dated the 30th January, 1974, as subsequently 
amended (hereinafter referred to as the said rules) :— 

^ Amendment 
For Schedule I to the said rules, substitute the following schedule :— 


SCHEDULE I 
(See rule 18) 
Rates of Royalty 

Brigh-earth— Rupees twenty per 100 cubic feet. 
Sand— Rupees fifteen per 100 cubic feet. 
Stone materials—Rupees twenty per 100 cubic feet. 
Gravels - Rupees thirtecn and paiso fifty per 100 cubic feet. 
Morrum —Rupees ten per 100 cubic feet. 
Other minerals— Rupees ten per 100 cubic feet. | 


QC I to rs 


Published in. the Calcutta Gazette, Extraordinary, No. 263 (Supple- 


^ ment) dated 8th June, 1987. 


THE CALCUTTA MUNICIPAL CORPORATION 
Ne 3.—(1st June, 1987). — In exercise of the power conferred by the 
section 602, read with sub-section (8) of Section 11 of the Calcutta Municl- 
Corporation Act, 1980 (West Bengal Act LIX of 1980), the Calcutta 
unieipal Corporation hcreby makes, after-previous publication as required 


- 


t 
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under section 603, and with the approval of the State Government as 
required under sub-section (1) of section 604, of the said Act, the follow- 
ing regulations. These regulations will come into force with effect from Ist 
June 1987, i 
CHAPTER I 
: Preliminary ; 

, 1. These regulations may be called the Calcutta Municipal] Corporation 
(Transaction of Business of the Borough Committee) Regulations, 1987, . 

2. These regulations shall come into force on such date as the Corpo- 
ration may by notification appoint. 


3. In these regulations, unless the context otherwise indicates, “Act” 
means the Calcutta Municipal Corporation Act, 1980, and the other words 
and expressions used herein have the same meaning as in the Calcutta 
Municipal Corporation Act, 1980. 
l CHAPTER II 

Composition of the Borough Committee 

4, The Corporation shall group its 141 words which are contiguous, 
into 15 Boroughs. 

5. Each Borough Committee shall consist of Councillors as referred to 


in amended section 11 (2) of the Act, elected from the wards constituting ths 
Borough. 


6. There shall be a Secretary to the Borough Committee, 

7. Aliresolutions of the Borough Committee shall be duly authenti- 
cated by the Secretary or any other officer specifically empowered by him, 

8. There shall be a Borough Officer of the Borough who will be the 
ex-Oflicio Secretary of the Borough Committee. mE 


9. Subjectto the general control and supervision of the Municipal 
Commissioner, the control exercised by the Departmental Heads and the 
provisions of section 11 (7) of the ,Act, all officers assigned to a Borough 
shall be accountable to the Borough Officer of the Borough in the discharge 
of their duty. In the case of any differences of opinion on any- matter, the 
same should be referred to the respective centrolling officer for resolving 
` the difference, if necessary, with the approval of the Municipal Commissio- 


ner. 
CHAPTER III 
Election of Chairman and conducting of meetings 
10. The first meeting of the Borough Committee shall be held as soon 
as possible after its constitution but net later than one month from the date 
of such constitution. ° 
11. The Municipal Commlssioner in consultation with the Mayor 


shall direct the Borough Officer to convene the first meeting of the Borough 
"Committee. — : 


12. The first meeting of the Borough Committee shall be presided over 
by a member of the Mayor-in-Council as may be decided by the Mayor. 

13. (i) The members ‘of the Borough Committee shall, at the first 
meeting, elect one-of its members to be the Chairman. 

(il) The Borough Committee shall at its first meeting in each financial 
year, elect one of its members to be the Chairman. 

14. The name(s) of the “Chairman elect shall formally be proposed by 
one member and seconded by another member. 


- 
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15. The Presiding Officer shall, for this purpose, after the name(s) pro- 
posed and seconded have been formally accepted for consideration for elec- 
tion to the post of Chairman, specifically énquire from the members present 
whether there is any other proposal. 

16. Incase of more than one candidate for the post of the Chairman, 
the Presiding Officer sball put the matter to vote Voting shall be done by 
raising of hands. 


17. The candidate securing the majority of the votes of the members 
present shall be declared elected as the Chairman of the Borough Committee. 
If there is a tie, then the person presiding over the meeting shall decide 
between such candidates by lot to be drawn in their presence and in such 
manner as he may determine and the candidate on whom the lot falls 
shall be deemed to have received an additional vote. ` 

18. The Borough Committee shall ordinarily meet once a week on tho- 
day and at the time to be specifically fixed for this purpose by the mem- 
bers either on the first meeting or on the meeting to be held immediately 
thereafter. i 


19. All meetings of the Borough Committee shall be presided over by 
the Chairman. Inthe absence of the Chairman, members present shall 
elect one of them to preside over the meeting of the day. 

20 A quorum shall be formed by more than 50 per cent of the mem- 
bers. If, after 30 minutes of the appointed time of the meeting, there is 
no’quorum, the meeting shall not be held for want of quorum. 

21. In case of jarge accumulation of business the Chairman may 
convene a meeting on sny working day other than the day fixed under regu-- 
lation 18. These meetings will be called s 1 meetings of the Committee. 
Similarly, if by a resolution, more than 1/3rd of the members want to hold” 
a special meeting of the Bor ‘ugh, such meeting shall not be held with less 
than three days’ notice. 


22 (i) A register shall be kept for recording the attendance of the 
members. . 

(i0 A register shall be kept for recording the proceedings of the 
meeting. , 

23. (i) The agenda papers of the meeting shall be circulated at least - 
48 hours prior to. the date of. the meeting, except in case of the special 
meeting, when the item ofthe agenda shall be indicated along with the 

_ notice of the meeting. . 

(ii) The Presiding Officer shall not normally permit any other item to 

be discussed ín the meeting. d 


24 (i) At the beginning of the meeting a member may, with permis- 
sion ef the presiding Officer, mention sny item not included in the agenda, 
if he feels that the item 1s in the public interest and requires to be discussed 
immediately. EE 

(ili) No debate or discussion shall be held on such item : 

Provided that if the majority of the members present want a discussion 
the Chairman shall allow such discussion to be held for a fized period in 
the next ordinary meeting. 

25. (i) Theagenda shall be prepared by the Secretary of the Com- 
mittee and approved by the Chairman.  . 


= 
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(ij) Any member of the Committee may, on his own, suggest an item 
to be jncluded in the agenda: 

26. The Secretary shall keep a register of isindi: The items to be 
placed in the ordinary meetings shall be in the a order accord- 
ing to their date of entry in the register : 

Provided that— 


(a) the Chairman may direct Inclusion of any iiem out of turn, and 

(b) if more than 1/3rd ‘of the members present want that an item be 
discussed out of turn, such item shall be discussed out of turn. 

27. Proceedings of the meetings shall be prepared by the Secretary 
and no proceedings shall be held valid unless signed by the Presiding Officer 
of the meeting. 

` - CHAPTERIV . 
Functlon of the Borough Committee 


- 28. The Borough Committee shall be responsible for functions enu- 
merated in section 11 (6). of the Act. and such other functions as the Cor- 
poration may from time to time determine by regulations. 

29. All:decisions/directions of the Borough Committee shall be in 
the form of a resolution. and specifically recorded as such in the register of 
proceedings. 

30 All such resolutions shall be signed by the Chairman/Presiding 
Officer. 


31. The Borough Committee iay requiro any officer of the Borough 
..’ to be present in a meeting. 

32. (i) The Borougt Officer may submit a resolution for reconsidera- 
tion of the Borough Committee, if he fi ds that the resolution is in contra- 
vention of any direction -by the ‘Mayor-in Council” or if be thinks that the: 
resolution is not in conformity with Le provisions of nw or it would go 
against public interest. 


(ii) Lf the Borough Officer consider$ any resolution of ilie Committee 
to be in contravention of: any provision of the Act or any other law or any 
direction of. the Mavor-in-Council or to be against the public interest, he 
shall refer it to the Municipal Commissioner. The Municipal Commis- 
sioner, if he is satisfied that the observations of the Borough Officers are not 
without grounds, shall reter the matter to the Mayor-1n- Council. 

33. No officer, other than the Borough Officer and the officer epecifi- 
cally required by the Committee under regulation 31, shall participate in 
the deliberation of the Borough Committee. 


34 All directives and,- decisions of a Borough Committee shall be 
acted upon promptly by the Borough Officer. 

35. (i) Itshall be the duty ° of the Borough Officer to ensure prompt 
compliance of tho resolution mentioned in ‘regulation 29 and for this pur- 
“pose be shall take such steps and observe such procedure as may be required 
by or under the general or special order of the Municipal Commussioner. 


(ii) The financial powers ofthe Borough Officer and other officer of 

_ the Borough shall be such as may be delegated to them by or under the 
provisions of the Act. Where the compliance of any resolution in terms of 
sub-regulation (i) cannot be ensured witheut exceeding the limits of financial 
powers of the officer of the Borough, "the Borough Officer shall refer the : 
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£ -- * 


e to the appropriate higher authorities for anaia 
~ (i) A Borough Committee. "nay bring: any of its resolutions to the 
iiis of the Mayor. 


- ii) On receipt of: tp resolution, the Mayor níay tako such action on 
it uk deemed ‘fit: - 

37. The Mayor may dieci tho Municipal. Commissioner to attend any 
moeting of a Borough Committee. The Municipal Commissioner, if unable 
-to attend. may, depute any other officer to‘attedd the meeting on his bebalf. 
>- Al} diregtives of a^ Borough Committee issuet to ohe or more of 
^— the! of the. Borough ane pass ‘through the Boroügh ducet provided 
inat—= <; 


^ (a). any member" of” ilis ‘Borden Committee, in urgent cases like dis- 
tüption of services or on complaint from a rate-payer, may communicate 
, the matter’ directly 


it shall be the dnty of “the offictr "to bring it to the notice of the Borough 
Officer of the Borough forthwith; and 


(b) the Chairman, in ‘matters of PREE public importance, may 
n instruct any officer rof the Borough to carry out any urgent pies 
of work : 


"Provided further that the ollis: concerned shall report the fact to 


. the Borough Officer for mentioning the same in the next meee of the: 


Borough-Committee for recorc. 
|. 89, 
York the matter shall be decided‘ by the Mayor-i jn-Council. Thed decision 
of the coms shall be final. X 
| . CHAPTER V ^ 
^. Execatioa of works 
40. 
ayo ‘Council ward- wise. 
4l. The Mayor-iu-Council shall’ have control over the Papenei 
of the fund allotted to each Borough Committee. ' 
2. "Award of tender for any work estimated to cost above Ra. 5,000- 
and up to Rs l lakh shallbe decided by-\the Borough Cammittee. The 
Borough Committee’s decision shall be fingi. Award of tender for any 


work estimated to cost above Rs. | lakb | shall be decided by the Tender 
Committee at the headquarters. . ' 


43. Incasé of urgent and emergent works the Borough Officer may 
. award any work on the basis ‘of quotatiohs from ihe approved contractor, 

provided the value of the work does fidt ‘exceed tbe limit'up to which the 
floancial powers delegated to himin this behalf may be exercised Where 
the Value of work exeeeds the limit, he sboóId immediately. bring it to‘the 
- notice of the Municipal Commissioner for appropriate directiong. Report 


‘of all such actions of the Borcugh Officer ‘should bé placed before the next, 


‘necting of the Borough Committee. 


44. The Borough Committee shall. ‘prepare a quarterly report of its 
activities indicating the details of the awards of tenders. 


' '45. Thereports of the Borough Committee shall also be sent by the 


Borough Officer of the Borough to the Municipal Commissioner who shall ~ 


place them before the — The Mayor ‘may place arly of the report for 


the concerned officer of,a Borough. In that case, 


In case of any: dispute ‘about an urgent or emergent nature of. 


All allotment ‘of funds to the Boroughs shall be made by the , 


L 
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fa 


. discussion i in the Mayor-in-Council. à 


46. The Borough Committee shall , be responsible for monitoring and 
reviewing the progress of all works. undertaken, The review. sha]l be made ` 
as and when and to the’ extent: necessary. The Borough Officer shall com: ` 
municate the review reports with the “comments, if any. of the Com- 


mittce, to the Municipal Coqmmissioper once in ev six months. 
| PTER VI Be 


CHA 
The foncttows of the Boroegh Officer of the Boreugh l 
47. The Bordugh Officer shall be the principal administrative officer of 
the Borough. As the principal. administrative officer he shall be respopai- 


: ble for co-ordination of ‘the “different activities of the Borough and shall 


discharge the responsibility dnd perform the: duties vated On ' him, by à Or 
under.tbese regulations ^ . 

48. Subject to the overall ante and ‘supervision E the Municipal 
Commissioner dnd” general .technical directives of the controlling officers, It 


, shall be the duty of all officera of the” Borough to comply with the instruc- 


- 


tions of the Borough Officer issued by virtue of the powers delegated to him 
by or under the Act and these regulations or in discharge of the 
bilities assigned to him either generally or specifically by the Borough 
Committee. 

49. The Borough Officer of the Borough shall be responsible for imple- 
mentation of the decisions of the. Borough Committee and may issue istruo- 
tions for that purpose to any officer. of the Borough. 

50. For;the purpose of smooth and efficient discharge of duties, the 
Borough Officer of the Borough ‘may call for reports from any officer of the 
Borough. It shall be the duty of the officer concerned to- promptly comply 
with such directive 

51. The Borough Officcr shal} not issue any instruct ion contrary to the 
instrucdon issued by the controlling: officers of the Head Office on. matters 
relating to policy and technical guidance 

52. The Borough Officer shall bring to the notice of the Municipal 
Commissioner all cases of non-compliance of the Instructions: issued by him 
by virtue of the provision of regulations 48, 49 and 50. ` 

CHAPTER. VII | 

` Relationship between the Borough Committee, the Borongh Officer 

and the other officers of the Borough - 

53, The Borough Committee shall be in overall responsibility for the 
services specified in seetion 11(6 of the Act, subject, of course, to the gene- 
ral supervision and control of the Mayor in-Council. 

54. The Borough Officer shall be responsible to the Borough Commit- 
te? for smooth and efficient discharge of duties allotted to the Borough. 

55 In furtherance of the objectives of the Borough Committee it may 
jsane suitable directives and instructions ‘to the Borough Officer whose doty 
it shall be to comply with those directives and instructions. If such ditec. 
tives are contrary to-or in violation of the provisions of the Act or the 


^ 


directive issued by the Mayor-in-Countil or the general policy.of the Cor-  . 


poration,, the Borough Officer thall bring the matter to the notice of the 
Municipal Commissioner. 

.56. In all matters involving finance, works award, tender evaluation. 
and budget formulation, the Borough Committee shall always formally com- 
municate its directives 'to:the Borough Officer in. the manner specified, . 


8 NOTIFICATIONS — WEST BENGAL GOVERNMENT [1988 
—_ st 


57, The Borough Officer and the other officers of the Borough shall 
show due courtesy to the members of the Borough Committee 

58. All decisions of the Borough Committees to the other officers shall 
ordinarily be communicated throagh the Borough Officer. 

59. In case of any complaint against any employes ofa Borough by 
a member, the same shall be given in writing by the member GOORSE to 
tho Chairman. 


- 60 Ifthe Chairman is satisfied that there is need for an enquiry, he 
may direct the Borough Officer to enquire into the complaint. 

61. Ifanemployee ofa Borough has reasons to be aggrieved about 
the conduct of a member, he shall -give a representation to the Borough 
Officer who shali bring it. to the notice of the Chairman and the Chairman 
may take such action as may be deemed fit by him. 

62. All communications for and on behalf of thé Borough shall be 
signed either by the Chairman or the Borough Officer. ` 

63. No Borough member ‘shall intervene in routine administrative 
works of the Boróngh. fs 

CHAPTER VIII 


Preparation of Borough Budget  . $ 

64. (i) The Borough Officer of each Borough shall prepare and place 
Borough budget for the next flaancial year to the Borough Committee for 
consideration within the 15th October of the current year and, on finalisation 
by the Borough Committee, budget proposals shall bs transmitted to the 
Mayor-ih-Councii tbrough ‘the Municipal Commissioner by the 15th 
November of the current year. . 

(li) Budget shall be prepared on different heads of expenditure indi- 
cating debitable heads of account and in duoh manner and forms as may 
be nrescribed by the Controller of. Municipal Finances and Accounts and 
within the upper limit of amoun “as may be DOES for each Borough by 
the MIO PIRE 

CHAPTER IX 
. Grievances Handling, 


-65 (i) The Borough Committee shall consider all the grievances or 
complaints of the public or rate-payers pertaining to the Borough.  ' 
7 (ib All grevances/complaints- shall be received in writing by the office 
of Borough Officer and registered in a Complaint Register. The Borough 
Offiter shall. refer sûch grievance/complaint according to merit to the 
Chairman of the Borough Committee with the comment recorded thereon. 

(iil) Minor BEE a Comp pIn shall bedealt with i the Borough 

Officer departmentally. 


(iv) A register shail also bear hotings of action taken on each com- 
plalht/grieyance 
.(v) Fifteen days" notes shall be given to the complainants to attend 
the hearing, if necessary. 
fHAFTER X ` 
- General Provisioas 


66. (i) Any dinter-Borough dispnte/problem shall ‘be settled rougi 
sitting between'the Borough Officers of the concerned Borough at the first 
level, The Chirman of the ' cairo Borough Committees shall meet at 
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Published in the Maharashtra Government Gazette, Part IV-Ba, datod 

December 3, 1987. ` 
RURAL DEVELOPMENT DEPARTMENT 

No ZPA 1086/CR-875/04 —(Mantralaya, Bombay 400 032, dated the 29th 
Ociober, 1987).—In exercise of the powers conferred by sub-section (2) of 
section | of the Maharashtra Local Aathority Mcmbers’ Disqualification 
Act, 1986 (Mah. XX of 1987 (hereinafter referred to as “the said Act”), 
the Government of Maharashtra hereby appoints the 1st day of November 
1987 to be the date on which the said Act shall coms into force. 
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Published in tho Maharashtra „Government Gazette, Part IV-Ba, dated 


November 26, 1987. i l 
i FINANCE DEPARTMENT l 

No. ETR. 1087/172-B/Taxation-1,—(Muntrulaya, Bombay 400 032, dated 
the 30th, September 1987) —in exercise of the powers conferred by sub-sec- ' 
tion (1) of section 3 of the Maharashtra Tax on Entry of Motor Vehicles 
inte Local Areas Ordinance, 1987 (Mah. Ord. VI of 1987) (thereinafter 
referred to as "the said Ordinance"), the Government of Maharashtra 
hereby fixes twelve paise in the rupee to be the rate of tax leviable under 
section 3 of the said Ordinance, 


FINANCE DEPARTMENT 

No ETR 1087/172-C/Taxation-1.—( Mantrala ya, Bombay 400 073, dated 
the 30th September 1987).—In exercise of the power conferred by section 5 
of the Maharashtra Tax on Entry ef Motor Vehicle into Local Areas Ordi- 
mance, 1987 (Mah. Ord. VI of 1987: (hereinafter referred to as “the said 
Ordinance"), the Government of Maharashtra hereby appoints all Assis- 
tant Commissioners of Sales Tax and Sales Tax Officer appeinted under the 
Bombay Sales Tax Act, 1959 (Bombay LI of 1959) to be the Assessing Au- 
thorities for the purposes of the said Ordinance and assigns the jurisdiction 
ef cach of these officers under the Bombay Sales Tax Act, 1959, also to be 
the area withia the jurisdiction of each of them under the said Ordinance. 


-— 
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No. ETR. 1087/172-D/Taxation-1.—(Mantralaya, Bombay 400 032, dated 
the 30th September, 1987).—In exercise of the powers conferred by section 6 
of the Maharashtra Tax on Entry of MotorVehicles into Local Areas Ordl- 
nance, 1987 (Mah..Ord. VI of 1987) (hereinafter referred to as “‘the said 
Ordinance”), the Government of Maharashtra hereby appoints all Deputy- 
Commissioners of Sales Tax appolned under the Bombay Sales Tax Act, 1959 
(Bom. LI of 1959) to be the Appellate Authorities for the purposes of the 
said Ordinance and assigns tbe jurisdiction they, have under the Bombay 
Sales Tax Act, 1959 also to be the area within their jurisdiction under tbe 
said Ordinance. | 





Published in the Maharashtra Government Gazette, Part IV-Ba, dactd 
November 26, 1987. 
BY THE HIGH COURT-OF JUDICATURE AT BOMBAY . 
APPELLATE SIDE 
No E 3604/87. —' [he Honourable the Acting Chief Justice and Judges 
are pleased to direct that the following amendments shall be made in the 
Bombay High Court, Appellate Side Rules, 1960 (Reprint 1981) :— 


+ Delete. ihe existing Rule 3 as substituted vide High Court Notification 
Ne, P. 3603/86, dated the 6th August, 1986 and insert the following Rules 3 
and 4 in Chapter XXXI of the Bombay High Court, Appellate Side Rules, 
1960 ud 1981) on page 127 :— 

, All Appeals, applications, referrences, petitions including petitions 
for nda of powers under Articls 226 and 227 ofthe Constitution of 
India, arising in the State of Goa, which lie to the High Court at Bombay 
shall be presented to the Special Officer at Panaji, Goa and shall be disposed 

of by the Judges sitting at Panaji, Góa : 

Provided that the Chie! Justice may, in his discretion, order that any 
case arising in the State of Goa shall be beard at Bombay ; 

Provided further thatthe Chief Justice may, in his discretion, order 
that auy case presented at Bombay be heard at Panaji, Goa. 

4. All appeals, application, references and petitions including peti- 
tlons.for exercise of powers under Articles 226 and 2.% of the Constitution 
of India, arising in the Union Territories of Daman and Diu and the Union 
Territories of Dadra and Nagar Haveli which lie to the High Court at 
Bembay, shall be presented to the Additional Registrar (judicial), High 
Ceurt ef Judicature, Bombay, at Bombay and shall be disposed of by the 
Judges sitting on the Appellate Side: 

Provided that the Chief Justice may, in his discretion, order that any 
case arising in the Union Territories of Daman and Diu shall be heard at 
Pauaji,. Goa. 

.Nothwithetanding anything contained in the amended Rules 3 and 4 
above, al! oases arising in the existing Union Territories of Daman and Dia, 
which according to the Rules before the present amendment, have been 
filed at Panaji Bench, shall continue as before and shall be disposed of 
unless all the litigating parties desire otherwise, by the .Panaji Bench of the 
.High-Ceurt of Bombay. : 

"High Court, Appellate Side.. S G. DESHPANDE, 
Bombay, 3rd November 1987. Additional Registrar 
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November 5, 1987. 


EDUCATION AND EMPLOYMENT DEPARTMENT 

No. UAM, 1183/5069/UNI-3.—(Mantralaya’ Annexe,’ Bombay 400 032, 
dated 28th O tober, 1987),—In exercise of the powers conferred by Clause (5) 
‘Of sub section (2) of section | of the Amravatiy University Act, 1983 (Mah. 
XXXVII of 1983) (hereinafter referred to as ‘‘the said Act”), the Govern- 
ment of Maharashtra hereby appoints the Sth day of November, 1987, to 
be the date on which the provisions of sections 21, 22, 24 and 26 of the ` 
sald Act shall come into force. : = X 
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Published in the Mulkrashts Government Gazette, Part IV- Ba, dated 
November 5, 1987. 

REVENUE AND FORESTS DEPARTMENT ] 

No. REV. 1086/1000-CR-27-L-2 —(Mantralaya, Bombay 400032, dated 
the 8th September, 1987) — 1n exercise of the powers conferred by sub- section 
(1) of section 13 of the Maharashtra [acrease of Land Revenue and Special 
Assessment Act, 1974 (March XX of 1974), and of all other powers enabling 
in that behalf, the Government of Maharashtra hereby makes the following 
rules the same having been previously published as required by sub-section 
(2) of section 13 of the said Act, namely :— 


These rules may be called the Maharashtra Tucrease of Land 
Revenue and Special Assessment (Amendment) Rules, 1987. 

2. Inthe Maharashtra [ncrease of Land Revenus and Special Assess- 
E Rules, 1974 (hereinafter referred to as the “principal rules'^) in 
rule 3,— 

(i; in the heading, after the word a'd figure "section 6"*, the words, 
figure and letter “or section 6A" shall be inserted ; 
^ (i) "in sub-rule (1), for the words and figure "to the Tahsildar under 
section 6" the words, figures and letter “in the City of Bombay, te such 
revenue officer as the Collector may, by order in writing in this behalf 
CR elsewhere, to the Tahsildar under section 6 or 6A” shall be 
substitut i 


3. In rule 5 of the principal rulea,— 

(i) in sub-rule (1),— 

(a) for clause (a), the following shall be substituted, namely : — 

"(a) at the office of such revenue officer as the Collector may by order 
in writing in this behalf designate in the City of Bombay and elsewhere at 
the office of Tahsildar or Naib f'ahaildar :" 

(b)' for clause (b) the following shall be substituted, namely ;— 


“(b) at the office of the Collector in respect of the City of Bombay 
and at the village Chavdi, elsewhere ; and” ; 

(ii) in sub-rule oy after the words “beat of drum" the following words 
shall be added, namely :— 


“or by publishing in the local newspaper having wide publicity”. 
4. In rule 6 of the principal rules, — 
(i) in the heading, tke words "to the Tahsildar” shall be deleted ; 
(ii) for the words “the Tahsildar” where thoy escar at Berk the pla cos, 
tho fellowing shall be substituted, namely ;— 
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“such revenue officer as designated by the Collector in the City of 
Bombay and to the Tahsildar elsewhere", - 


l 5. Inrule7 of the principal rules. in sub-rale (4), for the word “the 
Tahsildar” the words ‘such revenue officer as designated by the Collector 
in the City of Bombay or of the Tahsiidar, as the case may be," shall be 
substituted, ; 

6. In Form I appended to the principal rules in PARTS I and II, the 
following foot-note shall be added at the end, namely :— 

"Note —Description of the locality or division and ‘the City survey 
number(s) of land(s) sbould- be appropriately filed in columns 3 and 4 
whenever the information relates te the land(s) situated in the City of 
Bombay". 


7. In forms II and III appended to the principal cules,— ! 

(a) forthe brackets, letters, figures and bracketted figure “ {See rule 
A4(1D)]" and “[ See rale 4(2)}”, respectively, the following shall be substituted, 
respectively, namely :— l 

- [See rule 4(1)(a)}" and 

“(See rule 4(1)(b)]” ;. i 

(b) tho following foot-note shall be added at end, namely :— 

Note.—Description of the locality or division and the City. survey 
number(s) ofland(s should be appropriately filed in columns 4 and 5 


whenever the information relates to the land(s) situated in the City of 
Bombay", f 


~ 


i 
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Pablished in the Maharashtra Government Gazette, Part IV-Ba, dated 
October 1, 1987. 
REVENUE AND FORESTS DEPARTMENT i 
Ne. MSC. 1087/78252 (1I) /CR. 296-F 6.—(Montralaya, Bombay 400032, 
^ dated 3rd September, 1987).—In exerciso of the powers conferred by sections 
41 and 76 of the Indiau Forest Act, 1927 (XVI of 1927), in its application 
to the State of Maharashtra, and of all other powers enabling it in this 
behalf, the Government of Maharashtra hereby makes the following rules 


further te amend the Hyderabad Transit of Forest Produce i Bombay) Rules, > 
1958, namely : — 


1 These Rules may be called the Hyderabad Transit ef Forest Produce 
(Bombay) (Amendment) Rales, 1987. ! 

2. Inthe Hyderabad Transit of Forest Produce (Bombay) Rules, 1958, 
|n rale 23, after sub-rule (ii), the following sub-rule shall be added, 
namely ;— 

““(12) (a) The powers conferred by this rule on the Range Forest Officer 

granting or refusing canction for manufacture of charcoal shall be exercised 
- by kim under the general control of the State Government. — 


(b) Where the State Government is satisfied. that for conservation of 
trees and forest or for carrying out any other purpose ofthe Act, it is 
necessary to issue directions to the Range Forest Officer, sanction holders 
and other persons concerned, for their guidance in matters of policy to 
be followed in public interest in regard to tho issue or refusal of sanctions 
under this rule, generally or -ia any specified category of cases, the Stato 
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Government may, from time to timo, by notification in the Official Gazette, 
issue the necessary directions. Such directions shall be binding on and sha 
be complied with, by the licensing authorltles, sanction holders and other 
persons concerned", 


a NS EP maim 


Published in the Maharashtra Government Gazette, Part IV-Ba, 

dated Nevember 26, 1987. 
FINANCE DEPARTMENT 

No, ETR 1087/1 2-A/Taxation-1.—(Mantralaya, Bombav 400 032, 
dated the 30th September, 1987),—In exereise of the powers conferred by 
section 17 of the Maharashtra Tax on Entry of Motor Vehicles into Local 
Areas Ordinance, 1987 (Mah. Ord Vlof 1987) (hereinafter referred to as 
“tho said Ordinance") the Government of Maherashtra hereby makes the 
following rules, being satisfied that circumstances exist which render it 
necessary to dispense with the condition of previous publication thereof 
under sub-section (1) of section 17 of the Maharashtra Tax’ on Entry of 
Motor Vehicles into Local Areas Ordinance, 1987. 


Now, therefore, in exercise of the powers conferred by clause (a), (b), 
(c), (d) and (e) of sub-section (2) and the proviso to sub-section (1) of 
section 17 of the said Ordinance, and of all other powers enabling it in 
oe behalf, the Government of Maharashtra hereby makes the following 
rules,— a. 

CHAPTER I 
PRELIMINARY 

1. Short title and commencement.—(1Y These rules may be galled 
the Maharashtra Tax on Entry of Motor Vohicles into Local Areas Rules, 
1987, i l , 

(2) They shall come into force at once. 

2. Definitions.—(1) In these rules, unless the context otherwise 
requires,— 

(a) ‘Form’ means a form appended to these rules ; 

(b) ‘Government treasury’ means — 

(i) as respects an. importer, who is a dealer liable to pay tax under 
the Bombay Sales Tax Act, 1959 (Bom. LI of 1959) the Government 
treasury as defined in clause (f) of rule 20f the Bombay Sales Tax Roles, 
1959, framed under the Bombay Sales Tax Act, 1959; - 

(if) as respects an importer other than one specified in clause (1), 


(a) where the importer ordinarily resides ina local area ontszide 
Greater Bombay, the treasury or .sub-treasury, as the case. may be, ofa 
district or taluka, provided that as respects an importer who ordinarily 
resides at District Headquarters outside Greater Bombay, the expression 
‘Government treasury’ shall also include— 2 

(i) any branch of the State Bank of India or of any subsidiary Bank 
as defined in the State Bank of India (Subsidiary Banks) Act, 1959 (38 of 
1959) | or i ; 

(t) any branch of a bank appointed by the Reserve Bank of. India 
as its agont onder the provisions of sub-section (1) of section 43 of the 
Reverse Bank of India Act, 1934 (2 of 1934); 

~ If he makes payment in cash or holds an acceunt with any such branch 
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and makes payment by cheque ; z 

(b) whero the importer ordinarily resides in a local-area in Greater 
Bombay, and Reserve Bank of India, Bombay or the State Bank of India, 
Bombay and would also include— | 


(i) any branch of the S ate Bank of India or of any subsidiary bank 
T n us in the State Bank ofIndia (subsidiary Banks) Act, 1959 (38 of 
; or i (7 
. (ii) any branch of a Bank appointed by the Reserve Bank of India 
as 1$-agent under the provisions of sub-section (1; of section 45 of the 
eservo Bank of India Act, 1934 (2 of 1934) ; 

df he makes payment in cash or holds an account with any such branch and 

makes payment by cheque ; 


(c) ‘Ordinance’ means the Maharashtra Tax on Entry of Motor Vehi- 
cles Into Local Areas Ordinance, 1987 ; . 

(d) ‘Quarter’ means the period of three months ending on the 30th 
June, 30th September, 31st December or 31st March ; 

(e) ‘Section’ means section of the Ordinance. 

(2) Werds er expression used but not deflend in these rules shall have 
thé same meanings, respectively, assigned to them in the Ordinance or, as 
the case may be, in the Bombay Sales Tax Act or the Bombay Sales Tax 


Rules. 
CHAPTER II 
RETURNS, ASSESSMENT, PAYMENT OF TAX AND REFUND 


3. Submission of returns and payment of tax —The return required 
to be furnished under section 7 by an importer shall be in Form I Such 
Form shall be obtained only from the Government Treasury or the office 
of the Assessing Authority and shall consist of a retarn-cum-chalan Every 
importer, who is required to furnish such r turns shall furnish it duly signed 
by him or by a person authorised by himin this regard, to the authorities 
specified hereinafter, that is to say— 


] 

(a) where tax or penalty or both is due and payable according to the 
return, such aretuco shall be furnished to the Government Treasury while 
making payment of such tax or penalty or both ; 

(b) - where no tax or penalty is due and payable according to the 
_retarn,-such return shall be furnished’ to the Assessing Authority, within 
whose jurisdiction the place of business of an importer who is a dealer 
liable to pay tax under the Bombay Sales Tax Act, or as the case may be, 
the place of residence ofan importer who ts a person other than a dealer 
liable.to pay tax under the Bombay Sales Tax Act, is situated. 

(2) An importer, who is a dealer ia Motor Vehicle liable to pay tax 

: under thé Bombay Sales Tax shall furnish return for each quartetand each 
- Buch return shall be furnished en or before the last day of the month imme- 
diatly succeeding. 5 y 

(3) Aniimporter other than the one specified in sub-rule (2) shall 
' furnish return for only the quarter in which an- entry of motor-vehicle into 
a local are is effected by him and such return shall be furnished on or 
"befere,the last day of the moath immediately succeeding the quarter. 

o4. Tinefór payment and method of payment.—(1) Every importer 
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required to furnish return. under rule 4 shall, on or before tho date prescri- 
bed for submissson of such return first pay into Government Treasury tho 
tax due and payable according to such return. and penalty, if any, payable 

by him under section 14. ^ : 


(2) Tax or penalty payable otherwise than according to the return or 
that which is not paid with the return shall be paid into the Government 
Treasury with chalan in Form II. 

(3) Every payment of tax or penalty or both under sub-rule (1). er 
sub-rule (2) shal! be accompanied by a return.eum-chalan in Form I or by a 
chalan in Form H, respectively. 


(4) The form accompanying the payments as stated in sub-rule (3) 

shall be duly filed in, signed and verified by the payer and the amount paid 

should be stated both in words aod in figures in the space provided for 
that purpose in the respective form. 

(5) The payments shall be made into Government Treasury, the 
portion.of the concerned form marked ‘for the payer’ shall be returned by. 
the Government Treasury to the importer duly receipted, and the portion 
of the form marked for the Assessing , Authority shall be forwarded by 
the Government Treasury to the Assessing Authority specified in clause 
(b) of sub-rule (1) of rule 3. - 


5. Notice for payment of tax not pald actording to return.—Where an 
importer has furnished a return under. sub-section (1) or a revised return 
under sub-section (2) of section 7, but has not first paid into a Government . 
Treasury the whole of the amount of tax or. penalty due, or the extra 
amount due according tó such return or as the case may be, the revised 
return, as requied under sub-section (2) or sub-section 3 of section 10, the 
concerned Assessing Authority may by notice in Form III served on him 
require him te pay the amount due by him according to the return, or as the 
case may be, the revised return, but remaining unpaid, by a date specified in 
the notice. 


; 6. Assessmeut of tax.—(1) The notice required by sub-section (3) ef 
section 8 shall be in Form IV and the date fixed for compliance therewith 
shall.not be earlier than fifteen days from the date of service thereof. 

(2) A netice under section 9 shall be in Form V and the date fixed for 
comoliance therewith shall not be earlier than fifteen days from the date of 
service thereef. 

(3) -. The order of assessment under Sections 8 and 9 ordinarily shall be 
in Form VI. 


(4) Amerderimposing a penalty under section 14 in respect of any 
period may be incorporated in the order of assessment made under sub-rule 
(3) relating te that period. 

(5) A certified copy of an order of assessment shall be furnished to the 
‘assessce free of charge alongwith the notice in Form III Issued in. accordance 
with clauses (li) or (lil) of sub-section (4) of section 10. 

7, Refunds.—(1) When the’ Assessing Authority is satisfied that a re- 
find is due to the importer, he shall record an order showing the.amouat of 
refund due.and shall communicate the same to the importer. 

(2) When an order for refund has been made ander sub-sectlon' (1), the , 
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Assessing Authority shall, if the aseessec desires payment in cash, issue to 
him a refund payment Order in Form VII or VII-A as may b» relevant. 


(3) If tbe importer desires payment by adjustment against an amount 
payable by him under the Ordinance, the Assessing Authority shall make 
out a Refund Adjustment Order in Form VIII authorising the said importer 
to adjust the sum to be reiunded against any amount payable by him in 
respect of the period for which a return is to be furnished under rule 3 and 
during which the refund is sanctioned or any subsequcnt period, or payable 
under any notice issued to him. = 

(4) When the Refund Adjustment Order is furnished with the return 
submitted under rule 3, the Assessing Authority shall cancel his own copy as 
well as the refundee’s copy of the Refund Adjustment Order. 


8. Drawback, set-off etc. of tax paid by an importer under the General 
Sales Tax Law in force in any other State or Union Territory —In assessing 


the amount of tax payable ia respect of any period by an importer, whois 4 


net a dealer in motor .vehicles (hereinafter in this rule referred to as ‘‘the 
claimant impo:ter''), there shall be granted a drawback, set-off or refund as 
the caso may be, of an amount equal to the tax paid by the claimant impor- 
ter under the Jaw relating to General Sales Tax as may be in force in any 


other State or Union Territory hereindfter in this rule referred to as "the. 


said tax"): . 

Provided that no drawback, set-off or refund as the case may be under 
this rule shall be granted unless the claimant importer proves that the said 
tax has in fact been assessed by a competent authority and has in fact 
been paid into the Government Treasury of the concerned State or Union 
Territory. 

É CHAPTER HI 
ACCOUNTS 


. 9. Marner in which accounts shall be kept.—(1) In case of an importer 
who ıs a dealer liable to pay tax under the Bombay Sales Tax Act, the parti- 
‘colars of all entries of motor vehicles into the local area effected by him shall 
be entered by nim in a separate account, and where the said importer keeps 
a day book.of such entries of motor vehicles, it shall form a separate part or 
section thereof. . The purchase value and the amount of tax payable under 
the Ordinance in respect of each entry of motor vehicle shall: be entered in 
separate columns in the said account and the columns shall be totalled for 
each quarter for which total purchase-value of the importer is determined 
. for the purposes of paying tax under the Ordinance, for which he is required 


i 


to farnish return under the Ordinance. ; 


(2) Incase of an importer other than the one specified in sub-rule (1), 

minimum accounts should be kept to indicate the details such as purchase- 

aluo etc. in respect of the entry of motor vehicle into the local area effected 
him 


10. Preservation of beoks of accounts, registers etc, —Every importer shall 
preserve all books ef accounts, régisters and other documents including bilis, 
invoices, vouchers, agreements and other documenta relating to the entry of 
motor vehicles into the local area effected by him, fer a period of not less 
thas cight. years from the expiry of the year to which the entry relates. 


* 


SUPPLE, ] NOTIFICATIONS--MABARASATRA GOVERNMENT 9 


Y 





11. Furnishing of information, inspection of books, accounts, documents 
€íc,.—(1) The Assessing Authority may, by notice in form IX require an 
importer to produce before him any accounts or documents or to furnish 
any information relating to an entry of motor vehicle into tho local area 
effected by him, as may be necessary for the purposes of the Ordinance. 


(2)- All accounts and documents relating to an entry of motor vehicle 
Into local area effected by an importer kept at place of business or place of © 
residence as the case may bs, shall at all reasonable times, be open to inspec- _ 
tion by the Assessing Authority and the Assessing Authority may take or 
cause to be taken such copies or extracts therefrom as it deems necessary for 
the purposes of the Ordinance. ` : 


(3) If the Assessing Authority has reason to believe that any importer 
has evaded or is attempting to evade-the payment of tax due from him 
under the Ordinance, ho may for reasons to be recorded in writing, seize such 
accounts, registers, agreements or documents of the importer as may be 
necessary and shall grant a. receipt for the same and shall retain the same 


for a period net more than one year in connection with any proceeding under — 
the Ordinance : = i 


Provided that the Assessing Authority, for the reasons to be recorded 
in writing, may retain them for any longer period as may bs necessary. 
(4) For the purposes of sub-rules (2' and (3), the Assessing Authority 
may visit and enter at all reasonable times the place of business or the place 
_Of residence, as the case may be, of any importer. 


CHAPTBR IV 
APPEALS 

12. Submission of appeals. — Every first or second appeal shall be in 
Form X and shall be accompanied by either the order in original against 
which it is made or ouly authenticated copy thereof. l ; 

13. Summary rejection.—{1) Ifthe memorandum of appeal omits to 
state any of the particulars specified 1n Form X as required under rule 12.or 
js hot accompanied with the order against which itis made ora duly 
. authenticated copy thereof, the appeal may be summarily rejected : 

Provided that no appeal shall be summarily rejected under this -sub rule 


unless the appellant or the applicant is given a reasonable opportunity to 
amend the memorandum of appeal. 


(2) The appeal may also be summarily rejected on grounds other than 

' those specified in sub-rule (1), which the Appellate Authority may consider 

sufficient and which shall be reduced to writing by the Appellate Authority : 

Provided that before an order summarily rejecting ap appeal under this 

sub-rule is passed, the appellant or applicant concerned shal! be given a 
reasonable opportunity of being heard. 


(3, If within thirty days from the date on which an appeal is summarily 
rejected —under sub-rule (1) or (2), the appellant or applicant makes an 
application to the Appellate Authority.for setting aside the order of 
summary rejection and satisfles it that the notice under the proviso - to sub- 
rule (1) to amend the memorandum of appeal, or of a hearing under the 
proviso to sub-rule (2) was not duly served on him, or that he was prevented . 
by sufRcient cause from amending the memorandum ef appeal or from 


N 
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appearing when the ‘appeal was called on for hearing, the said Authority 
shall make ‘an‘order setting‘asidethesummary rejection and restore the 
‘appeal to' its file. 

2- 214. Hearing —( 1) Tf ‘the Appellate Authority does not summarily 
reject the appeal, it shall fix a datefor hearing.’ The date so "fixed shall not 
he:earlier than ten days from’ the date on which intimation thereof i is given to 
the-appellant or to the applicant orto his agent : 


‘Provided that a date earlier than , aforesaid, may be fixed for hearing, if 
the“dppellant ör the applicant or hig agent agrees thereto`in writing. 

(2) If on the date and at the t. me fixed ‘for hearing or on.any other 
date or at any other time to which the hearing may be ‘adjourned, the a pel- 
lant or the.capplicant..does not appear before the said "Authority either lu 
person or,throügh an agent, the said Authority may dismiss the appeal Or 
may: decide it-ex pame as it may: thinknfit -: 


. Provided 'that If, within thirty days from the daté op, whjch. the appeal 
«às diftbisked or-decided ex ‘parte under this sub-rule, the appellant or the 
applicant makes-an'apblicátion to the Appellate "Authority for. setting | aside” 
the order and satisfies it that the intimation of the date of hearing was not - 
duly seryed-on him or that.he was preveritéd by sufficient canse from appear- 
ing when the. apeal was called on for hearing, the said -Authority shall make 
an order, setting aside the dismissal or ex parte decision upon such terms as 
it thinks fit, and sball appoint a day for proceeding with the appeal. 


15 Supply of copy of «rder tá the appéllant or applicant and tothe con 
cerned Ass ssing Authority —A copy-of the: ests ae in appeal shall be 
supplied free of cost to the appellant or the applicant and another copy, shall 
be sent.to ‘the -Assessing Authority whose onder forms the subject of the 
appeal proceedings. 

16, Award of costs T Appellate Tribunal. — (Yy The costs of all appeals or ` 


applications before the ind Tribunal shall bé in the discretion of the . 
Appellate Tribunal.- 


(2) "Where the appellant or -applicant withdraws from the . proceedings 
without the permission of the Appellate Tribunal or fails, without a reason- 
able excuse, to appear before ‘the Appellate Tribunal on the, date and at. the 
time fixed by: itumder a notice served On him, he shall be liable.for such 
costs as the Appellate Tribunal may award 

.(3) 1n its final orders; if coats are awarded the Appellate Tribunal shall 

( state who shall bear the costs and in what proportions, if any. 


(4) Where cósts are awarded a bill of costs shall be drawn Up by the 
Registrar ‘of ‘the Appellate Tribunal and attached to its Judgment ot 
order. 

17. Fees.—(1) The following fees shall be paid :—  ., $ 

(a) Of a memorandum of appeal against any order Rs; 2,50 

passed ‘under ithe ‘Ordinance,’ filed before an 
Appellate Authority. 


(b) 'On à second appeal t to the ‘Appellate, Tribunal... per. scent ‘of 
: the, amount. in 


dispute. calculg- 
ted to the 
f l l | nearest rupe ^ 


-FUPPLE.] > .NOTIFICATIONS—MAHARANMHIRA GOYERNMENT ` Al 





subject to jhe 
minimum . of 
Ra. 5, and the 


| | | Rs. 100. 
` (2). The fees .payable under sub-rule (1) shall be pald in court fee 


stamps. 
CHAPTER V 


MISCELLANBOUS 
18. Service d. orders and notices, — Orders and notices — the Ordi- 
nance or under these rules shall be served in the manner explained In rule - 
68 of the Bombay Sales Tax Rules, 1959.. 


: FORM I to IX 
"x (Omitted) 
FORM X 
See rule 12 of the Maharashtra Tax on Entry of Motor Vehicles into 
Local Areas Rules, 1987) 
Appeal under section 13 of the Mabarashfra.Tax on Eatry of Motor . 
Vehicles into KecellArcas Ordinance 1987 ` 


Z 


Spaco for Court 

fees Stamps » 

(State here the amount of 

Court fee stamps affixed) | 

To 

The... (EEE E] *CeHhnees Ces £0966 eserhenreqnesna eee rsh au» 

Date of order against which the appeal is made... ...... —-.. —— 

Date of receipt of the Order...  ...seccccncssaccosssescsssccsesgocccscoes sneer — 

‘Name and Designation of the Officer, who passed the Order..........- eese iaia 

Period of assessment. fromm scecesssedsccsessesssssseeserssecessestOcsesesens ane eee 

: Tbe appeal petition OF videte is $099^ss5co9tseseqe 55 BOs n9 O5 Ot senes ett eootor ope too 

E (B S. T.R.C. No. if held..................-- ) residing at.. T 000008 799 pee ces 295 one 


IPTE TTIITUS C E odii de nu Ex cara: eve asesneees oad RAH OH SC COBdCa88 PS VAR eee SEU ESAME e*e*^09€ y^ LEELEE TS 


showeth as follows :— 

l. For the period from...................- eee O Lee eee Lee ee eee ennt nena the 
appellant has been assessed/reassessed under the. sald Ordinance, to tax as 
shown in column (2) of the table below, against which the appellant’s- correct 
tax abiiy is shown in column, (3) of the table below :— 


Details As assessed AS admitted by - Amonnt in di 
-  -«(See.Note 1) - , the appellant l 70) CX te 7 
() 50. mos 


Total purchase value liable 
to tax. ` 
Tax payable eet es¢ 
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Penalty under section 14(1) 
Penalty under section 14(2) 








The appellant is not liable to pay any tax and/or penalty other than that 
specified in column (3) of the above table. 
2. A certifled copy of the order appealed against is attached. 


3. The appellant has paid the tax assessed including penalty ponse 
under the order appealed mn as shown below :— 








Paid before assessment...... ...ccceoce cocccaRSrcncscccvccgucvcccsccccencee rto 
Paid after assessment .. "e mm "Pro 
Paid after first appeal, if any. usestosea ue ici PUB rose user sc T PES ‘a 
Balance duo, if any, at the time | : 
of filing first/second appeal RG TE l 
Chalan No. Date Amount 
(a) 
(b) 
(c) ` k 
4. The appéllant's first appeal against the is p by —— Tp 
has been rejected/dismissed/partly allowed by ... ————— 
4.5. The appellant has made return of ihe: tax Dayabis by him to ibe 
Offlon OL ioo ivi E XE HYR RR UER .. Under section 7 of the said Ordinance 
and has complied with all the terms of the notice served on him by the......... 


es undor section 8 of the said Ordinance. 
` 6 Grounds of appeal— 
(Eater here the aan dara relied on for the purpose of this-appeal) ~ 


*"^à0990090000 *“*aagn 4.» pepon 999.4.99*5909692a04099» ow» *** BOR e a goatee SOR 794 pHebenende**H eae ? HIITITITPEPEPEI) 


OHRODO BES 99496 *"9.00t0ts.*h v^» seRaee “* FFE HH HH AHHH n. . *4* pet eee” 


7. The appena therefore praya that— 


**9*6e009g 7" 9»5222242*29 ** HHH HED Stet Beast ese teh TT] Beek 9522580924999 5 ^» q***059259749u2e029920925 ***»9€4 


" The appellant. HH TK `. named ‘above does hereby 


declare. that what ia stated herein ` “is truo to the best his knowledge and ` 


belief. - ^ : 
P ea Signatute.:... ise eret 
Dat assise Due di veesueDes. ds (To be signed by the appellant or by an 


agent duly authorised in writing in this 
: penali by the appellant.).. ` 


Netes.—(1) If this is a po appeal anu an order in appeal, the | 


figures in column (2) of table below paragraph 1 sheuld be the figures, if any, 
as arrived at by the first appellate authority. 

(2): The amount in dispute means the difference between the amount 
of tax or penalty, if any, and the amount admitted by the dealer to be 
payable. = 

(3) Strike out whichever is not required. 


R 
(I7 y, E 
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` Thé Expenditure, Tax Act, 35 of 1987 i 2 

“The ‘Representation of ' People “(Second .Amehdment) Act, 38 of 
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(Pages 1 to 
The ene Premises (Control of Rent and Eviction) (Amend- 
ment) Ordinance 10 ‘of 1987 
- The roa Urban:;Improyement (Amendment) Ordinance, 17 
- of 19 iss 
NOTIFICATION—JODHPUR. HIGH COURT 


"The General- Rules (Criminal) 1980, Amendments in ue | 
NOTIFICATIONS—RAJASTHAN, GOVERNMENT 


The» Rajasthan Revenue Court Manual, Vol. I, Crane 

Rules, 1987 
Y PART VI-- MAHARASHTRA ACTS (P ages 1 to 8)— 

"The -Maharashtra! Agricultural] Produce Marketing '(Regulation) 
< (Amendment): Act, X XVI of 1987 i 

The Bombay Metropolitan Region Devolopment Authority 
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| Problems 2 at Finger-tips 
L.C. Goyle : LAW OF COMPANY SCHEMES — Edition 1987, Ra. 180 
An indepth study explaining reorganisation of Company's capital e.g. 
Amalgamation, Absorption, New Holding Company, Share-Exchange and 
External Reconstruction etc. Explains provision of carry-forward and set 
off of accumulated losses and unabsorbed depreciation. Provides a guide 
for running a business and for efficient allocation of resources with tp-to- 
date case-laws 
M.N. Dss : LAWS RELATING TO PARTITION 3rd Edition 1987, Rs. 180 
A masterly exposition of the relative propsrty-rights of different consti- 
tuents of th» present ultra-modern families. Discusses Marriage, Divorce 
and Adoption and Proliferation caused by Free Sex leading to multi-sex 
relations Deals with claims of wives, concubines and illegitimate children 
etc. backed by latest case laws. 
K.P. Chakrararti : LAW OF INDUSTRIAL DISPUTES | 
Edition 1987, Rs. 230 
An extremely useful work making comments on each section supported 
by latest case laws Exhaustive comments on the Schedules, introductory 
note to-each important chapter, Central Rules with up-to-date amendments 
‘Appended- along with the author's. comments on ambiguous provisions lend- 
ing the book a unique dimension. 
A.N. Saha : LAW OF EVIDENCE l Edition 1987, Rs. 158 
Approaches the subject with an eye to the practical requirements of law- 


. yers hemmed In by the subtle network ef principles that lie behind the law. 


Contains innumerable pithy headings to help lwyers have an easy gtasp of 
the point needed Includes recen: decisions of the apex courts en all points. . 
H.K. Saharay : ADMINISTRATIVE LAW & TRIBUNAT, 
Edition 1987, Rs. 120 
Makes a special treatment of Administrative Law in India with its his- 
torical background while resorting toa general round-up as to how the 
subject developed in other countries, as also makes a critical examination 
of judicial review of administrative actions and traces the development of 
Administrative Tribunals in India and foreign countries, 
L C. Goyle : LAW & PRACTICE OF COMPANY WINDING UP, 
Edition 1987 Rs, 228. 
Exclusively deals with Winding up since the treatment the subject is 
given in th: books on Company Law is inadequate. cursory or scrappy not-' 
withsttanding that it forms a very important part of Company Law wherein 
abou half the total number of legal reports deal with ene or other aspect 
of W nding up. 
P.C, Mogha’s INDIAN CONVEYANCER 10th Edition 1987, Ra, 180. 
Discourses relating to dicta and principles of construction of deeds, ela- 
borated with the help of latest decisions of the Supreme Court and various 
High Cou ts Close to forty precedents added afresh while existing | 
dents greailv revised and updated. Topics alphabetically arranged, and 
suitabl» headings and marginal notes provided. 
P.C. Mogha's LAW OR PLEADINGS WITH PRECEDENTS 
14th Edition 1987, Rs. 180 
A trust worthy compendium of the Principles of Pleading with citations 
of law and leading cases, covering. different arcas. Provides specimens of 
Plaints, Defence Pleas and petitions for all occasions. Writs, Appeals and 
Election Petitions are also covered. Provides Proforma petitions under some 
special Acts. And many other impartant and relevant aspects discussed 
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94. Henn 
* 55. H^ dralazine. 

.56. MHydrechlorothiaz d. 

57. Hydrocortisone 

58 Hentatis-B Vaccine. 

59, lbuprofen. 

60. Iodochlorohvdroxy- 
. quinoline, 

61. Iron Doxtran. 

62. Jsoprenaline. 


63. -Isosorbide Dinitrate. ` 


64. Insulin 
65. Imipramine. 
66. Ketoprofen, : 


67. Lidocaine/Xylocaine, 


68. Levamisole 

60, Toperam' de. ` 

70  Lorazepam. 

71. Metamizol (Analgin) 
72. Mebhvdroline. 

73.'- Metron dazole. 


74.- Muthyl Depa 
75. Metoclopramide. - 
76 Mentho! 


T].. Methyl Sylicylate. 
78. Nalidixio Acid. 
79. Nitrofurantion. 
80. Nitrazepam. 
81. Oxytetracycline. 
82. Onethazine, 
83. Oxytocin. 
84. Oxazepam. 
85. - Pentazocine. 
86. Piroxicam. 
87. Probenecid. 
88. Pheniramine. 
89. Prednisolone. 
90. Prochlorperazine. 
9]. Phenobarbitone. 
92, Phenytoin. 
93. Piperazine. 
94, Pyrental. 

' 95.  Penicillins. 

` 96.. Phenoxymethyl- 

: penicillin. 

Note : 


All Vitamins as bulk drugs are exempt from price control as requ: fed 


under pe 3. 
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101 
105 
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109. 
110, 
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113. 


114 


TIJ: 
116. 
117. 
CTI. 
119: 
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121. 
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123. 
124. 
125. 
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130, 
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Proca:nc Benzyl- 
penicillin. 
Protionamide. 
Pentamidine. 
Primaquine - 
Procainamide. 
Parachloro Meta 
Xylenol. 
Promethazine. 
Quinidine, 
Reserpine. 
Ranitidine. 
Salazosulfapyridine.- 
Sulphadimidine. 
Sulphacetam'de. 


Sulohadiazine. - 


Sulphamethizole, 
Sulphamethoxazole. 
Su'phiphenazole. 


Sod:um Stibogluconate. 


Su!phadoxine. > 
Sódium Nitroprusside. 
Spironolactone. 
Silver Nvrate. 
Salbutamol. 

CTetramisole. 
Thiabendazole. 
Tetracycline. 

. Trimethoprim. 
Tri? mterene. 
Trifluperazine 
Trifulupromazine. 
Turbutaline. 
Theophylline. 
Valporic Acid. 
Verapamil. 
Vitamin A, 
Vitamin Bl. 
Vitamin R2, 
Vitamin 96, 
Vitamin C. 
Vitamin D. 
Vitamin E., 
Warfarin 
anno? 


65 


« 


66 NOTIFICATIONS—CENTRAL GOVERNMENT [ 1988 





THE THIRD SCHEDULE 


(See paragraphs 2(u), 7, 8, 9, 10, 12, 18, & 27) 
CATEGORY-I AND CATEGORY-I] FORMULATIONS 
1 CATEGORY-I FORMULATIONS 
All formulations based on the bulk drugs specified under the First 
Schedule either individually or in combination with other bulk drugs. 
2 CATEGORY-IT FORMULATIONS 
All formulations based on bulk drugs specified in the Second Schedule 
` either individually or in combination with other bulk drugs except the follo- 
wings : 
(i) Single ingredient formulatians based on the bulk drugs specified 
in the Second Schedule and sold under generic name. 
(ii) All single ingredient Vitamin formulations containing indivi- 
dual Vitamins specified in the Second Schedule sold either in brand name or 
in generic name . 


1 2 3 4 5 6 7 8 9 0 M 








B. EXPENSES, 

4. Raw Materials 

5. Packing Materials 

6. Power & Fuel 

7. Salaries and wages 

g. Stores and Spares 

9. Repairs and Maintenance 
10- Insurance 
11. Depreciation à 
12 Royalty 
13. Interest 
14. Head Office Expenses - 
15. Dealer’s Commission and Discount 
16. Research and Development Expenses 
17. Other Expenses 


Ry tte iy SE iene Tt AY YY ite papery hes sayfa A ERA isin y g a a a fhemititiriamr— renee aime X i 


Total (4 to 17) 


C PROFIT BEFORE TAX : 
(AB) A 
D. PROFIT BEFORE TAX 
(As a % age of Sales Income) 
C 





—x 100 
A 


m) UMP NY Ee SN I A, Ph ees Gives a | Mien dmm Po a ee 





NS a 


Note 
a The basis of allocation should be reasonable and followed consi- 
stently, 
(ii) The figures Sl. No. A under Cols. 4 to 9 of Item 6 should . tally 
with the figures under Items 4 and 5 respectively of this Form. 


PART I | NOTI (CATIONS CENTRAL. GOVERNMENT (6 





(ii) This Form should be certified by the Conipany's Auditors, 


THE FIFTH SCHEDULE 
(See Paragraph 12) 
(Statement showing maximum pre-tax return on sales turnover of manu- 
facturers ov importers of fo-mulation) 
CATEGORY A: 
Large unites with 'u-nover exceeding Rs. 6 crores per annum 
(a) having no basic drug manufacturing activity nor any retearch 


activity.. ` 8% 
(b) having basic drug manufacturing activity at 5% or more of turn- 
over but no research research activity. 977 


(c) having basic drug manufacturing activity at 57; or more of the 
turnover and ena gaged in approved research and development work relating 
to new drugs. 1077 

CATEGORY B: : 
Medium size units with turnover between Rs. l crore to Rs. 6 crores 
per annum. 

(a) having no basic drug manufacturing activity nor any research 
activity. 9% 

(b) having basic drug manufac'uring activity at 5% or more of turn- 
over but no research act'vity. EA 

(c) having basic drug manufacturing activity at 527 or more of turn- 
over and engaged in apporoved rescarch and. development work relating to 


new drugs. . 13% 
CATEGORY C: i 
Other units with turnover of less than Rs. 1 crore per annum 
(a) having only formulation activity 125^ 
(b) having basic drug manufacturing -activity at 57 or more of 
turnover. 13% 


Published in the Gazette of India, Extraordinary, Part- II, Section-3 

(i), No. 466 dated 15th Septermter, 1987 
MINISTRY OF VUEALTH AND FAMILY WELFARE 

G. S. R. 776 (E) (New Delhi dated 15th September, 1987) — ïn exer- 
cise of the powers conferred hy sub-section (2) of she section (T) of the Drags 
and Cosmetics (Amendment) Act. (986 /71] of 1986) the Central Government 
hereby appoints the 15th dav of September, 1987 as the date on which the 
said Act shall come into force. 





Published in the Gazette of India, Extraordinary, Part-II, Section 3 (1) 

No, 496, dated 25th September. 1987 
MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

G. S. R. 821 (New Delhl 25th September, 1987) — In exercise of 
the powers conferred by the sub-section (3) of the section 1 of the Indercent 
Representation of Women (Prohibition) Act, 1986 (60 of 1986) the Ccniral Go- 
vernment hereby appoints the 2nd day of October, 1987 as the date on which 
the said Áct shall come into force 
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Published in the Gazette of India Extraordinary Part-II, Section-3 (i1), 

No. 513, dated 12th October, 1987. 
: MINISTRY.OF AGRICULTURE 
= S. O. 898 (E) (New Delhi /?th October, 1987) —~ In exercise of the 
bale conferred by sub-section (7) of section | of the National Dairy Deve- 

lopment Board Act, 1987 (37 of 1987) the Central Government hereby 
appoints the 12th day of October, 1987 as the date on which the said Act 
shall come into force. 





im— 


Published in the Gazette of India. Extraordinaiy Part-I, Section 3 (11) 

No, 519, dated 14th October. 1987 
^. MINISTRY OF FINANCE 

S. O. 919 (E) (New Delhi 14th October, 1987) — In exercise of the 
powers conferred by sub-section (3) of section 1 of the Expenditure tax Act. 
1987 (35 of 1987) the Central Government hereby appoints the Ist day of 
November, 1987 asthe date on which the said Act shall come into 
force. 


Published in the Gazette of India, Extraordinary Part-11, Seclion 3(i), 
No. 554, dated 9th November, 1987, 
MINISTRY OF FINANCE 
G. S. R. 897 (E) (New Delhi 9th November, 1987) — In cxceréise. of 
the powers conferred by section 37 of the Central Excise ard Salt Act, 1944 
(1 of 1944) the Central Government hereby makes the following rules further 
to amend the Central Excise Rules, 1944, namely :— 

1. (1) These rules may be called the Central Excise (8th Amend- 
ment) Rules, 1987. 

: They shall come into force on the date of tüeir publication 
in the Official Gazette. 

2. In rule 97 of the Central Excise Rules, 1944, in E (1), i 
the proviso occurring at the end, after clause ‘‘(b)’’, the following müsse: 
shall be inserted, namely :— ` 

(c) on cigarettes”. 


Published in the Gazette of: Tadia, Extraordinary Part-II, Section 3(ii) 

No, 484 dated 28th September, 1987. 
MINISTRY OF FINANCE 

S. O. 864 (E) (New Delhi 28th September, 1987) — In exercise of the 
powers conferred by sub-section (3) of section I of the Chit Funds Act, 1982 
(40 of 1982). the Central Government hereby appoints the 2nd day of October 
1987 as the date on which the provisions of the said Act shal] come into force 
in the State of Bihar. 


m se — ed 


Published in the Gazette of India. Extraordinary, Part-IT, Section 3(11) 
"No. 497 dated October 5, 1987 
MINISTRY OF INDUSTRY ` , 
S. O. 882 (E) (New Delhi the 5th October, 1987) — In exercise of the 
powers, conferred by sub-section (2) of section 1 of the Khadi and Village 
Industries Commission (Amendment) Act, 1987 (1/2 of 1987), the Central 
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Government hereby appoints the Ist day of April 1988 as the date on whch 
the provisions of Sections 11 to 13 (both inciusive) of the said Act shall come 
into force. . 

Published in the Gazette of India, Extraordinary Part II, section 3 (ii), 
No. 503, dated Sth Octobe1, 1987. 

MINISTRY OF FINANCE 

S.O. 888 (E).—(New Delhi dated 5th October, 1987).—In exercise of the 
powers conferred by sub-section (!) of section 6 of the Capital Issue 
(Control) Act, 1947 (29 of 1947), the Central Government nereby makes the 
following order further to amend the Capital Issues (Bxemption) Order, 1969, 
namely :— 

1. (i) This Order may be called the Capital Issues (Exemption) (Second 
Amendment) Order, 1987. 

(ii) In the Capital Issues. (Exemption) Order, 1969 in sub clause (iv) of ` 
Clause 4, after the words "a State Government” the words “Scheduled 
Banks as defined under section 2(e) of the “Reserve Bank of India Act, 

1934”, shall be inserted. 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 618, dated 10th December, 1987. 

MINISTRY OF FOOD AND CIVIL SUPPLIES 

S.O. 1052 (E).—(New Delhi dated 10th December, 1987). ~In exercise 
ofthe powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby makes the following 
order further to amend the Pulses, Edible Oilseeds and Edible Oils (Storage 
Control) Order. 1977, namely :— 

1. (1) This order may be called the Pulses, Edible Ollseeds and Edible 
Oils (Storage Control) Fifth Amendment Order 1987. 

(2) It shall come into force on the date of its publication in the Official 
Gazette. 

2. Inthe Pulses, Edible Oilseeds and Edible Oils (Storage Control) 
Order, 1977, in paragraph 4, in sub-paragraph (1) in the third  provsio, 
after the words “such stock off’, the words '*pulses" shall be inserted. 

Published in the Gazette of India, Extraordinary Part II, Section 3 (ii), 
No. 509, dated 8th October, 1987. E l 

l MINISTRY OF FINANCE 

S.O. 894 (E).—(New Delhi dated 8th October, 1987).—In exercise of 
the powers conferred by section 295 of the Income-tax Act, 1961 (43 of 
1961), the Central Board of Direct Taxes hereby makes the following rules 
further to amend the Income-tax Rules, 1962, namely :— 

1. (1) These rules may be called the Income-tax (Seventh Amendment) 
Rules, 1987. — 

(2) They shall come into force onthe date of their publication in the 
Official Gazette. 

2. Inthe Income-tax Rules, 1962, in rule 481, for sub-rule (2), the | 
following sub-rule shall be substituted, namely :— = 

“(2) The statement in Form No. 37-I shall be furnished, in duplicate, 
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to the appropriate authority :— ; 

(a) before the 30th day of October, 1987, in a case where the agree- 
ment for transfer is entered into before the coming into force of Chapter 
XXC in t ke areas-comprised in the “Bangalore Metropolitan Region", and 
"Ahmedabad Urban Development Area" and the areas comprised in the 
City of Ahmedabad, as referred to in the notification of the Government of 
India in the Department of Revenue No. S.O. 835 (E) dated: 21-9-1987 ; 


. (b). before the.expiry of.15 days from the date.on which the provisions 
of Chapter XXC come into force-in any àrea, other than the areas referred 
to.in clause (a), where the agreement for transfer is entered into before 
such date ; and 

. (c) before the expiry of.15 days from, the date on which the agreement 
for transfer is entered into in case not covered by clauses (a) and (b). 

‘Published in the Gazette of India, Part H Section 3(1), No. 45, dated 
7 November, 1987. . .__ - Ws 

SUPREME COURT OF INDIA . 
G.S.R. 821. — (New Delhi, the 22 September, 1987 ).—In exercise of the 
powers under Article 145 (of the Constitution of India and all the other 
powers enabling it in this behalf, the Supreme Court hereby makes, with 
the "Pp oya of: the . President of India, the following rules further to _ 

amend the Supreme Court Rules, 1966,83 under:  , "€—— er ae 
-- ]1,.,4) These rules may be called the Supreme Court (Third Amendment) 
Rules, 1987 ; " Lae ` > P i D 

(i) " They-shall come into force on the date of their publication in the 
Gazette of India ; . 

.(2) In the Supreme Court Rules, 1966—In Order XX-D rule 5 is sub- 
stituted by the following rule-: = y 
^.^. S5. Thespaper--books shall be prepared by the State concerned and 
filed within thirty days from the settlement of index and the appeal shall 
be heard on the paper . books filed by the State Government. The original 
record shall be placed before the Court at the hearing of the appeal.” 

3. Rule 5 of Order XXXVI-A is substituted by the following rule : 

*5. (1) On transfer, the case shall be registered in the Courts as 
Transferred Case.. . ‘ 
l (2) The Registrar of the High Court shall have therecord ofthe 
transferred case prepared and printcd in accordancs with the First Schedule 
‘to the. Rules and transmit, within six months. from the date of the order of 
the transfer, twenty copies ofthe said printed record, one copy of which 
shall be duly authenticated by him. | 07 

(3) Where the Court has ordered the transfer of the case at the ins- 
‘tance of a party, the record above said shall be prepared at the cost of such | 


— (4) Where the Court has directed the transfer of the , case upon the 

application by the Union of India of the State Government, the record 

above said shall be, prepared. at the cost of the Government.of India or the 
State concerned as the case may be. 


. (S). Where the Court has directed the transfer.of a case on its own 
motion, the record shall be prepared in accordance with the Rules of the. 
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High Court or subject to the directions of the Court, if any, Tepang the 
cośt thereof : ` 


Provided however, that where the record has been printed for ihe 
d qu of the case before the High Court and sufficient number of. 
of thé said printed record are available, the sdme shall be ‘sent to the Court 
and no E printing of ‘the récord shall be necessary, except, however, such 
additional papers as may be required. ' l 


(6) The Registrar of the High. Court shall give notice to the parties to 
the transferred case regarding the transmission of the printed record to the 
Court simultaneously with such transmission of the printed record. — 


(T) Where in a case, the Court directs that. the original record be sent 
for and the case record, ' prepared. "in the Court, the record shall:be prepared 
under the supervision of the Registrar of the Court, and in accordance with 
the provisions of rules 15 to 18 of Order XV and the First Schedule to the 
Rules, the cost of the preparation of the’ record being borne as per the sub- 
rülés s (3) (4) and (5) of rule 5 of this Order, and as soon as the index of the 
record i8 settled, the Registrar of the Court shall cause an estimate of the cost 
of the preparation of the record to be prepared ,and served upon the party 
who is to, bear the costas per. the sub-rules abovésaid and require the said 
party to deposit the’ said amount.of cost ` within, 30 days ` of the service ofthe 
estimate. The said party may deposit thé aout of cétimate in lump sum 
or in’ such instalménts as thë Registrar may préscribe; -u= 


4. After Order XX-D and „the rules relating idi the following i i8 . 
inserted : 

“ORDER XX-E : - Appeals under section 17 of the Terrorist and peor. 
tive Activitics (Prevention) Act, 1987. 

l. Rules | to 7 of-Order XX-D of the Rules, relating to the 
under Terrorist and Disruptive ' Activities (Prevention) "Act, 1985, ue 
— modifiditidns 4nd Allaptations; apply’ to the appeals this 

rder 


2. .The Court . shall hear and dispose of, under section 18 (6) of the 
Terrorist and ‘Disruptive Activities (Prevéntion) Act; 1987, read the pro- 
visions of sectious 366 to 371 and 392 ofthe Code of Criminal rocedure, 
1973, a case submitted by a désignated Court for up ee of the peers 
of death awarded by-such Degignhted Court: : 


.MINISTRY OF LABOUR 
G. s R. 832. New Delhi: the 23rd October, 1987).—In exercise of the 
pawers conferred by Section 5, read with sub-section (1) - of Section 7 of the 


Employees’ Provident Funds ‘and .Provisions«Act, 1952 (19 of 
up. the Centrál. Government hereby makes:the following scheme- further to 
{the mployees'. -Provident Funds Scheme, 1952, namely — ^ 


(1) This scheme Tue amy be called the , Employees! Provident Funds (3rd 
ndo) Scheme, 1987 
o It shall come into force on the date of its publication mute vue 


2 ‘In the Employees’ Provident Funds Scheme, 1952, a s 


(1) in paragraph 68-B, after sub-paragraph - (10), ‘the following proyiso 
shall be inserted : = = 
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“Provided that the recovery of withdrawal under sub-paragraph (10) 
shall be restricted to cases where the recovery has been ordered by the sanc- 
tioning authority while the member is in service." 


(2)` in paragraph 68-BB, for the word "advance" and words “an 
advance” wherever they occur, the word “withdrawal” shall be substituted ; 
(3) Paragraph 68-D shall be omitted. ` 
. (4) in paragraph 68-K, sub-paragraph (4) shall be omitted. 
b after the existing paragraph 68-N, the following paragraph shall be 
„inse :— 
"68-O. Payment of withdrawal or advance.—The payment of withdrawal 
or advance under paragraphs 68-B; 68-BB, 68-H, 68-J, 68-K, 68-L, 68-M and 
68-Nsof the scheme may be made, at the option of the member— 


(i) by postal money order, or . 
. Gi) by deposit in the payee’s bank account in any Scheduled Bank or 
ere Bank (including the Urban Co-operative Bank) or any post - 
office, or . 

- (iii) through the employer". 

(6) In paragraph 69,— 

(i) in sub-paragraph (1), in clause (c), the words ‘or for taking employ- 
ment abroad' shall be inserted at the end; 

(ii) in paragraph (2), in clause (b), the following proviso shall be insert- 
ed. namely :— id 

"Provided that the requifément of two months waiting period shall not 
apply in cases of the femal members, resigning from the service of the estab- 
lishment for the pupose of getting married" ; 

t in paragraph 72, — te 

i) im sub-paragraph (3), for the letters and figures "Rs. 10,000", two 
E where they occur, the letters and figures “Rs. 20,000” shall be substitut- 


(ii) insub.paragraph (3A), for the letters and figures “Rs. 10,000", at 
two places where they occur, tbe letters and figures ‘‘Rs. 20,000”, shall be 
' substituted. : 


* 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 

No. 515, dated 9th October, 1987. 
MINISTRY OF FINANCE "ni | 

G.S.R. 847 (E).-—( New Delhi dated 9th October. 1987).—In exercise of 
the powers conferr d by Section 79 of the Foreign Exchange Regulation Act, 
1973 (46 of 1973) the Central Government hereby makes the following rules | 
further to amend the Foreign Exchange Regulation Rules, 1974, namely :— 

1. (1) These rules may be called the Foreign Exchange Regulation 
(Amendment) Rules, 1987. l 

(2) They shall come into foros on the date of their publication in the 
Official Gazette. 

2. Inthe Foreign Exchange Regulation Rules, 1974 :— 

(1) For rule 8, the following rule shall be substituted, namely ,— | 

*8. Period of within which export value of'goods to be paid. 

The amount of representing the full export value of the.goods exported 
shall be paid to the exporter within six months from the date of export of 


~ 
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the goods: ` 
Provided that where the goods are exported to a warehouse established 
outside India with the permission of the Reserve-Bank, the amount represent- 
ing the full export value of the goods expprted shall be paid to the exporter 
within fifteen months from the date of export of goods : : 


Provided further that the Reserve Bank may, for sufficient and reason- 
able cause shown, extend the said period of six months or fifteen months, as 
the case may be". S 

f in the second Schedule, in Part, in forms G.R. and PP. 

a) after the words “STATE approximate date of delivery which must 

be within six months of the date of shipment occurring both in the original 

"and the duplicate, the words and brackets” but fur export to warehouses 

(established outside.Iudia with Permission of the Reserve Bank) the date of 

delivery must be within fifteen months of the date of shipment” shall be 
inserted. 


(b) For Note (5) of the “Notes to Exporters" the following Note shall 
be substituted, namely :— "n. ' 

"(5) The amount representing the full export value of goods must be 
realised within sıx months from the date of shipment in case of exports to all 
countries. In caseof exports made specifically to warehouses, established 
outside India with the permission of the Reserve Bank, the full export value 
of the goods must be realised within fifteen months from the date of ship- 
ment”. i l 


r 





Published in the Gazette of India, Extraordinary, Part II, Section 3i), 
No. 532, dated 20th October, 1987. 


MINISTRY OF FINANCE 
G.S.R. 867 (E).—(New Delhi, dated 20th October, 1987). —In exercise 
of the powers conferred by section 37 of the Central Fxcise and Salt Act, 1944 
(1) of 1944), the Central Government hereby makes the following rules further 
to amend the Central Excise Rules, 1944, namely ;— 


1. (1) These rules may be called the Central Excise (7th Amendment) 
Rules, 1987. | 

(2) They shall come into force onthe date of their publication in the 
Official Gazette. l 

2. In the Central Excise Rules, 1944, in rule 2,— 

(1) In clause (ii), in sub-clause (A): 

(i) for Item (c), the following item shall be substituted, namely :— 

“(c) in the States of Meghalaya, Assam, Arunachal Pradesh, Nagaland, 
Manipur, Mizoram, and Tripura, the Collector of Central Excise, Shillong ;" 


(ii) in item (g), for the words "the territory of Goa of the Union Terri- 
tory of Goa, Daman and Diu”, the words “the State of Goa” shall be substi- 
tuted ; a 

(iil) in item (i), the word “Goa shall be omitted ; and - 

(iv) in item (j), the word “Goa” shall be omitted. ^ 


2, -for.clause (viia), the following clause shall be substituted, namely ;— 

(viia) “Kandla Free Trade Zone" means the Kandla Free Trade Zone 
Comprising the places bearing the survey numbers, 199, 200, 201, 202, 204, 
205, 206, 207, 208, 209, 211, 212, 216, 217, 218, 219, 220, 221, 222, 223, 224, 
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- 2*1, 266, 267, 268, 269, 270, 271, 272, 273. 274, 275, 276, 277, 278, 279, 280, 
281, 282, 283, 284, 285, 286, 287, 288, 289, 290, 291, 292, 293, 294, 295, 302, 
303, 304, 310, 312. 313 and 315 in the Taluka of Anjar District of Kutch, 
State of Gujarat, at a distance of 9.6 kilometres from the port of Kandla, gud 
enclosed by a 3.3528 metres high fencing consisting of stones masopary in 

mild steel bar mesh at the top, extending 1,042-49 metres in North, 1,529.51 
metres in the wést. 776/85 metres in the South and 1,847.88 metres in the 
East ; and the places bearing the survey numbers, - 12, 13, 14, 18, 19, 20, 21, 
22, 23 210, 213, 214, 215, 227, 256, 258, 259, 298, 299, 300, 307, 308, 309, 

EU 314, 316, 317, 318, 319, 320, 321, 422, 323, 324, 325, 326, 327, 328, and 

331 Taluka of Anjar District of Kutch, State of Gujarat, ata distanoe of 9.6 

Kilometres from the port of Kandla, enclosed partly by 3.3528 metres high. 

fencing consisting of stone-masonry in the plinth'and mild steel bar mesh at 

the top and’partly ‘by 4.20 metres wall consisting of stone masonry wall up 
to 3 metres with | 20 metres barbed wire-fencing at the top. 


These two combined together extending up to 1552.49 metres in the 
North, 1512.00 metres in the South, 1849.08 -metres in the East and 1560.00 
metres in the West.” 


Pnblisbed in the Gazette of India, Extraordinary, Part I, Section 3(1), 
No. 570, dated 17th November, 1987. 
MINISTRY OF URBAN DEVELOPMENT 
G.S.R. 914 (E). — ( Néw' Delhi, the 17th November, 1987).—In exercise 
of the powers conferred by sub-sections (1) and (2) of Section 27 of the Delhi 
Apartment Ownership Act, 1986 (58 of 1986), the Central Government here- 
by makes the following rules, namely :— 
1. Short title and commencement.—(1) These rules may be called the 
Delhi Apartment Ownership Rules, 1987. 
. @) They shall-come into force ‘on the date of their publicatjon in the 
Official Gazette. 


2. Définitions.~In these tules, unleas the context otherwise requires :— 
(a) "Act" means the Delhi Apartment Ownership Act, 1986 (58 of 


(b) "Form" means Form appended to these rules. 

.(c) Section" means a section of the Act. 

(d) Words and expressions used in these rules but not defined there in 
shall have the meaning respectively assigned to them in the Act. 


3. Common areas and facilities.— The other common areas and facilities 
in terms of sub-clause (Vii) of clause (j) of Section 3 shall be such areas and 
facilities which are provided on the land earmarked for apartments and declar- 
iet such in the Decd of Apartment and specifled in Form ‘A’ and shall also 
intlude— 

.() Children’s playing areas, Swimming pool, tennis courts, badminton 
courts. areas providing for other sports facilities. 

(ii) community halls:fo: use of apartment owners on occasions like 
marriages or other social and like functions. 

' (iii) areas which are for the common use of the apartment owners, form- 
ing part of the sanctioned plan under the bye-laws of the authority, and 

Kv) any additional space not counted in the permissible floor space shall 


* 
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&lso be treated as common area. ° 

4. Compensation to be paid to the sub-lessees on eviction.—(1) The com- 
pensation payable to the sub-lessee under sub-section (7) of the section 8 shall 
be the propo tionate.costs of land as declared in the Deed of Apartment to- 
gether with the cost of.construction of the apartment as valued on the date of 
eviction minus depreciation. 


(2) The deprecieted value of the cost of construction referred to in sub- 
section (1) shall. be assessed by an officer of. the Central Public Work Depart- 
ment designated for this purpose and shall be based on. approved principles 
of such valuation on.payment of-the-fees:presoribed-for this-purpose. 

5. Undertaking to be.filed by the person acquiring AE ie —A, person 
acquiring any apartment from any apartment owner by gift exchange, p 
chase or otherwise under the provisions of section 9, shall file an undert s 
in Form A. with the competent authority within thirty days of such transfer. 


'6. “Form of: Deed of Apartment.—The Deed of apartment shall be ex- 
ecuted and registered in accordance with sections 13 and 14 of the Act m 
Form B. 

7. -Formrof Book under section 14 (2) and of index thereto.—(1) The 
Register of Deeds of Apartment for the purpóse of sub'section (2) of section 14 
shall be in Form C. 

.(2) The Index to such Register shall be in Form I. 

FORMS <A to O 
(omitted.) 


` Published inthe Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 586, dated 25th November, 1987. 
-MINISTRY -OF LABOUR 
G.S R. 932 (E).—(New Delhi, the 25th November, .1987).— Whereas a 
d-aft further to amend the Inter-State . Migrant Workmen (Regulation of 
Employment and Conditions of Service) Central Rules, 1980, was published 
as required by sub-section (1) of s*ction 35 of the Inter-State Migrant Work- 
men (Regulation of Employment and Conditions of Service) Act, 1979. (30 of 
1979), in the Gazette of India, Part LL, Section 3, subsection (1), dated the 
lith Eebruary, 1987, with the notification of the Government., of India in the 
Ministry of Labour No. GSR 90 (E) dated the llth Feb wary, 1987 for 
inviting objections and sugg stions from all persons likely to be affected 
thereby till the expiry ofa period of 90 days from the date of publication 
‘of the said notification ;-and whereas the copies of the Gazette Notification 
were made available to the public on 26th February, 1987; And whereas 
objections and sugg-gtions received from public have bcen considered by the 
Central Government ; 


Now, therefore, in exercisc of powers conferred by section 35 of the said 
Act, the Central Government hereby makes the following amendments in the 
Inter-State Migrant Workmen (Regulation of Employment and Conditions 
of Service) Central Rules, 1980, namely :— 

1.. These rules may be - called the ‘Inter-State Migrant Workmen (Regu- 
lation of Employment and Conditions of Service) Central (Amendment) Rules, 
1987. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 


j 
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2. Ta the Inter-State Migrant Workmen (Regulation of Employment | 
and Conditions of Service) Central Rules, 1950 (hereinafter referred to-as. 
the said Rules), 1n sub-rule (2) of rule 11, aftcr clause (xiii), the following 
clause shall be inserted, namely :— 


"(xiv) any change in the number of migrant workmen shall be notified 
to the licensing officer within seven days of this change." 
3. In subrule (2) of rule 12 of the said rules for the word and figure, 
“Section 7", the word and figure “Section 8" shall be substituted. 
4. For sub-rule (1) |. of the rule 51 of the said rules the following shall be 
subst tuted, namely :— 
"(.) Every contractor shall maintain displacement-cum-outward journey 


aeo nee sheet in form XV and return journey allowances registered in form 


Published in the Gazette of India, Extraordinary, Part-I, Section 3 (i) 

No. 505, dated 5th October, 1987. 
MINISTRY OF COMMUNICATIONS 

G S.R. 887 (E). -(New Delhi dated 5th October, 1987).—In exercise of 
the powers conferred by Section 7 of the Indian Telegraph Act, 1885 (13 of 
1385), the Central Government hereby makes the following rules further to 
amend the Indian Telegraph Rules, 1951, namely :— 

1. (1) These rules may be called the Indian Telegraph (Fifth Amend- 
ment) Rules, 1987. 


(2) They shall come into force on the 15th day of October, 1987. 

24. Inrule 434 of the Indian Telegraph Rules, 1951 (hereinafter referred 
to as the said rules). 

(i) In Section 1, for Note 3, occurring under the heading “‘J, Installation 
fees” (a) (ii) above :— 

(a) internal wiring himself, a rebate of Rs. 250/- shall be allowed :—  . 

(b) internal wiring and his own instrument, a rebate of Rs. 500/- 
sha Il be allowed." 

(it) In Section VII, Sub-section (i), in item (b) for the word “Sixty” the 
word “thirty’’ shall be substituted. 

3. Inrule 449 of the said rules, in sub-rule (2), the following proviso 
shalf be inserted, namely :— 

“Provided that a trunkcall shall be deemed to have been cancelled by the 
subscriber if, after having booked for the call, he does not accept the same 
when offered within one hour from the time of booking in the case of 
ordinary calls or within half an hour of such booking in the case of call, other 
than ordinary calls, and the charges forsuch callshall beas prescribed in 
clause (f) of rule 451”. 


Published in the Gazette of India, Extraordinary, Part-II, Section 3, 
(i), No. 518, dated 12th October, 1987. 
MINISTRY OF INDUSTRY 
.. G.S.R. No. 518 (E).— (New Delhi, the 12th Octeber 1987). —In exercise of 
jhe powers conferred by section 58-A read with section 642 of the Companies 
Act, 1956 (1 of 1956), the Central Government, in consultation with the Re- 
serve Bank of India, hereby makes the following rules further to amend the 


C 
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Companies {Acceptance of Deposits) Rules, 1975, namely :—  . ` 
1. These rules may be called the Companies (Acceptance of Deposits) 
Amendment Rules, 1987. ie 


2. Inrule 3-A of the Companies (Acceptance of Deposits) Rules, 1975, 
in sub rule (1), of rule ^3-A. after clause (c), the following clause shall be 
inserted, namely :— > 

-"(d) inunencumbered bonds, issued by the Housing Development 
Finance Corporation Limited, Bombay, a company incorporated under the | 
Companies Act, 1956, (Lof 1956), and notifled under clause (1) of section 20 
of the Indian Trust Act, 1982 (2 of 1982)., ; - 


” 


Published in the Gazette of India, Extraordinary, Part IJ, Section 3, 
(i) No. 520 dated 14th October, 1987. SEN 
MINISTRY OF STEEL AND MINES 
G.S.R. 855 (E).—(New Delhi, tne 14th October, 1987).—1n exercise of the 
powers conferred by section 13 of the Mines and Minerals (Regulation and 
Development) Act, 1957(67 of 1957), the Central Government hereby makes 
the following rules further to amerd the Mineral Concession Rules, 1960, 
namely :—: 


1. (1) These rules may be called the Mineral Concession (Second 
Amendment) Rules, 1987. ; . 

(2) They shall come into force on the date of their publication in the 
Official Gazette. , l 

2. Inthe Mineral Concession Rules, 1960, after sub-rule (7) of the rule 
24-A the following sub-rules shall be inserted namely :— |j 

“(8) Notwithstanding any thing contained in sub rule (1) and sub-rule (6) 
and application for the first renewal of a mining lease, so declared under the 
provisions of Section 4 of the Goa, Damand and Diu Mining Concessions 
(Abolition and Declaration as Mining Lease) Act, 1987 shell be made to the 
State Government in Form J before the expiry of the period of mining lease © 
in terms of sub-section (1) of section 5 of the said act, through such office or 
authority as the State Government may specify in his behalf:  . 


Provided that the State Government may, for reasons to be recorded in, 
writjng and subject to such conditions as it may think fit, allow extension of 
time for making of.such application up tO a total period not exceeding one 

(9) In an application for first renewal made.within the time referred to 
in sub rule (8) or within the time allowed by the State Government under the 
proviso to sub-rule (8), the period of that lease shall be deemed to have been 
extended by a period of one year from the date of expiry of lease or date of ` 
receipt of application, whichever is later, provided that the period of deemed 
extension of lease shall end with the date of ‘receipt of the orders of the 
State Government thereon, if such ord*rs are made earlier". . 


Published in the Gazette of India, Extraordinary Part-II Section 3(ii), No. 

606, dated 2nd December, 1987. D 
MINISTRY OF FINANCE 

S.O. 1035 (E) (New Delhi dated 2nd December, 1987) :—In exercise of 

.the powers conferred by clause (aa) of sub-section (2) of Section 26 of the 
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Smugglers and Foreign Exchange Manipulators (Forfeiture of Property) Act, . 
1976 i of 1976), the Central Govérnment hereby makes the following rules, 
namely :— MEE 


3 


l.' Short.title and commencement.—(1) These. rules may be  called.the 


" Appellate Tribunal for Forfeited property (Fees) Rnles, 1987, ` 


2. - They shall corte‘ into force on tne date of their publication in the 
Official Gazette. à 
2. Scale of fees for inspection of records and registers of the Appellate 
Tribunal.—(1) Fhe fees which shall ‘be paid for the inspection of the récords 
and registers of the Appellate Tribunal shall be the following namely ‘— 
~ (a) ‘for the first hour of inspéection.or part thereof ; 1 Rupee ; 


(b) for every additional hour of iri ion or part there of : 50 puse. 
` 3 Scale of fees for’ obtaining certified coples and the,registers of the A p- 
pelate Tribunal. —(1) Copying ‘fees for supply of copies shall b» rupees 
two per page or part thereof. : ' 
(2) Copying fees for supply of photostat copies shall, howcver, be the 
actual expenses incurred by the Appellaté Tribunal for such copies. 
(3); A,fee'of two rupces shall be levied for authenticating a copy be a 
- true copy. — , - | 
(4) -Copying fees shall be recovered in advance in cash. 


(5) Where a party applies for immediate delivery of a copy of evidence 
taken down by à stenographer, the fee chargeable shall be 2} times of those 
specified by sub-rule(1) : im. such case, fifty per cent of the fees specified by 
sub-rule (1) shalt be paid to the stenographer. ° p 

(6) When agopy issent by post, the applicant shall also be charg :d 
with the actual postal charges which shall be recovered in advance in cash. 

4. Saving.—Nothing in these rules shall enable any person to inspect . 
orto obtain a copy of any register or:document to which- he is not otherwise 
entitled: by or under any law or order of the Appellate Tribunal. 


-r 


Published inthe Gazette of India, Extraordinory, Part I, Section 3G). 
No. 583. dated 24th Noveniber, '1987. - AME 
MINISTRY OF CIVIL AVITAION 
G.S.R. 930 (E).—(New' Delhi 24th November, 1987).— Whereas certain 
draft rules, further to £mend the Aircraft Rules, 1937 were published’ in 
"the Gezette of India, Part II, Section 3, Sub-scction (1) dated the 29th August, 
1987.with the notification of the Government of India in the-Ministry of” 
Civil Aviation G.S.R. 670 dated 10th August, 1987 inviting objections and’ 
suggestions from all persons likely to be aff.cted there by béfore the expiry of 
a period of. 45 deys from the date on which the copies of the Official Gazette 
in which the said notification was published were made available to the 
public : i 
And whereas the said Gaz:tte was made available to the public on the 
I September, 1987 : MEE ] 
And whereas no objections or süggestions have been received from the 
blic : 
j ‘Now, therefore, in exercise of powers conferred by Section 5 of the 
Aircraft Act, 1934 (22 of 1934), the Central Government hereby makes the 
following rules further to amend the Aircraft. Rules, 1937, namely :— 
1. (1) These rules may be called:the Aircraft (Second) Amendment Rules, 
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1987. 

(2) | They shall come into foree on the date of their publication in the 
Official Gazette. 

2. Inthe Aircraft Rules, 1937 for rule 24, - the following Tule shall be; 
substituted, namely :— 


"24. Prohibition of . introxicated person entering aircraft. No persons 
acting as, or carred in aircraft for the pu of: action as Pilot, commander 
navigator enginere, cabin crew or other operating member of the crew thereof, 
a shall have taken or used any alcoholic d-ink, sédative, narcotic or stimulant 
drug or preparation. within 12° hours of ‘the: Commencement of the flight 
or take or use any such preparation in the course of the flight and no such 
person shall, while so acting or carried, be in a state of intoxication or.have 

'detéctable blood alcahol whatsoever in his breath, urine or .blood alcohol 
analysis or a in a state in which by reason of his having teken any alcoholic, 
sedative, narcotic or stimulant drug or preparation His capacity so to act is 
impaired an no other person while ina state of intoxication shall enter or 
be an arcré 


Published-in.the Gazette of India, Extraordinary Part-II, Section 3(i), 

No. 600 dated 2nd December, 1987. - 
MINISTRY OF FINANCE 

G.S,R. 949(E).—(Wew Delhi, 2nd December, 1957 ).—In exercise of the 
powers conferred by sub-section (2) ofsection 679 ofthe Customs Act, 1962 
(52 of 1962), the Central Government.hereby makes the following rules further 
to CI the Transfer of Residence Rules, 1978, namely :— 
ik tee AA Thése rüles may be called the Transfer of Residence (Axiendment) 


(2)- They shall come into force on the date of their publication i in the 

ial Gazette. 

2. Inthe Transfer of Residence Rules, 1978, after rule 6, the following 
rule shall be inserted, namely 

“7. Allowance not to je avalled of both under these Rules and Rule 4-4 
of the Baggage Rules at the same.time. — Notwithstanding anything -containéd 
in the provisions-of rule 4A of the:Baggage Rules, 1978, made under Section 
79 of the Customs Act, [962 (52 of 1962), a passanger shall not be eligible to 
avail himself of the provisions of these rules; and the provisiong of the said 
rule 4A of the said Baggage Rules, 1978, at the same time.” 


Published in the Gazette of India, Extraordinary, Part-II, Section 3 (ii), 

No. 566, dated 12th, eat ds 1987. 
MINISTRY OF FOOD OF CIVIL, SUPPLIES 

S.O. 983 (E. (New Delhi, the 12th October, 1987).—In exercise of the 
powers conferred by, section 3 of the Essential Commodities Act, 1955 (10 of 
1955) the Central Government hereby makes the ‘following amendments in 
the me Edible Oilseeds and Edible Oils. SEDIS Control) Order, 1977, 
namely :— 


1. (1) This order, may be called the Pulses, Edible Oilseeds and Edible 


Olls (Storage Control) Third Amendment: Order, 1987. 
] 31) Tt shall come into. force’ on thé Twenty- -third day of November 
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2. Inthe Pulses, Edible. Oilseeds and Edible Oils (Stórage Control) 
Order, 1977, to sub-paragraph (1) of the paragraph 4 after the second proviso, 
the following provisos shall be inserted, namely :— 


“Provided that no wholesale dealer shall hold any stock of edible oilseed 
including groundnut in shell and edible oils including hydrogenated vegetable 
oils for a period exceeding fifteen days from the date of physical recaipt by - 
him of such stock of edible oilseeds and edible oils’’- 

Provided further that only one sale/purchase transaction if accompanied 
by physical delivery of stocks, shall be permitted in respect of Fue oils and- 
oilseeds between. the wholesaler and another. Oo 

` Published.in the Gazette - of fadia; Extraordinary, Part-II, Section 3(ii), 
No. 37, dated 21st January, 1988. 


i MINISTRY OF FINANCE : 

G.S. R. 49 (E).— (New Delhi, the 21st January, 1988),—In exercise of the 
powers conferred by sub-section (2) of section 79 of the Customs Act, 1962 (52 
of 1962) the Central Government hereby makes the following rules further 
o amend the Baggage (Conditions of Exemption) Rules, 1975, namely :— 

1. (1) These rules may be called the F aggage (Conditions of Exemption) 
Amendment Rules, 1988. . 

2. Inthe Baggage (Conditions of Exemption) Rules, 1975, in rule 2, for 
clause (a), the following clause shall be substituted, namely :— 


"(a) and, in the case of fire-arm also that such fire-arm shall not be gift- 
_-ed, or given to a retainer or otherwise- parted with, in. the life time of such 
passenger or member. of the crew, as the case may be ; or” A 


) 


Published in the Gazette of India, Extraordinary, Part-I, Section 3 (i), - 


No. 628, dated 14th December, 1987. 
- MINISTRY OF COMMERCE `.` 
SO 1084 (E) No. E(C)O. 1977/AM (347). —( New Delhi, the 14th December: 
1887):—In the exercise of the..powers conferred by section 3 of the care. 
, and Exports (Control) Act, 1947 {18 of 1948), the Central Government hereby 
makes the following, order bees to amend the Exports (Control) Order, 
1977, namely :— 


1. (1) This order may ; be called the Exports (Control) Sixteenth Amead- 
ment Order, 1987 


(2) It shall come into force on the'date of its publication i um the Official l 
2. In Part ‘B’ of Schedule 1 to the Exports (Control) Order, 1977 the | 


' entry against serial number 103 shall be omitted. . 
Published in the Gazette of India, Extraordinary Part-II, SENDA (i), 
No. 572, dated 17th November, 1987. 


MINISTRY OF HEALTH AND FAMILY WELFARE 


G.S.R. 916(E)— ( New Delhi, the 17th November, 1987),—Whereas certain ` 


draft rules further to amend the Prevention of Food Adulteration Rules, 1955 . 
were published as required by sub-section (1) of Section 23 of the Prevention 
of Food Adulteration Act, 1954 (37 of 1954), with the Notification of the 
Government of India, in the Ministry of Health and Family Welfare (Depart- 


- 
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Be it enacted by Parliament in the Thirty-eighth Year of the Republic of 
India as follows :—: 


| ]. Short title and commencement. (1) This Act may be called the Air 
(Prevention and Control of Pollation) Amendment Act, 1987. 

-{2) Itshall come into force on such date asthe Central Government 
may. by notification in the Official Gazette, appoint ; and different dates may 
be appointed for diffrent States and for different provisions. of this Act. 

2. Amendment of section 2. In section 2 ofthe Air (Prevention and 
Control of Pollution) Act, 1981, (14 of 1981) (hereinafter referred to as the 
principal Act),— — - 

(i) in clause (a), after the words “gaseous substance”, the brackets and 
words “{including noise)" shall be inserted ; 


(ii) in clause (g), for the words “Central Board for the Prevention and 
Control of Water Pollution”, the words “Central Pollution Control Board” 
shall be subst tuted ; 

(iii) for clause (m), the following:clause shall be substituted, nemely :— — . 

(m) “occupier”, in relation to any factory or premises, means the 
person who has control overthe affairs of the factory or the premises, and 
includes, in relation to any substance, the person in possession of the sub- 
stance ; 

(iv) inclause(o), in sub-clause (i), for the words “State Board for the 
Prevention and Control of Water Pollution”, the words “State Pollution Con- 
trol Board” shall be substituted. 


3. Substitution of new sections for sections 3 and 4.— For section 3 and 4 
of the principal Act, the following sections shall be substituted, namely :— — - 
"3. Central Pollution Control Board.—The Central Pollution Control 
Board constituted under section 3 of the Water (Prevention and Control of 
Pollution) Act, 1974 (6 of 1974), shall, without prejudice to the exercise and 
performance of its powers and functions under that Act, exercise the powers 
and perform the functions of the Central Pollution Control PON for the 
aorevention and control of air pollution under this Act. 


4. State Pollution Control Boards constituted under section 4 of Act 6 af 
1974 to be State Board's under this Act.—Y1n any State in which the Water 
Prevention, and Control of Pollution) Act, 1974, is in force and the State 
Jovernment has constituted for that State a State Pollution Control Board 

einder section 4 of that Act, such State Board shall be deemed to be the State ’ 
Board for the Prevention and Control of Air Pollution constituted under sec- 
tion 5 of this Act, and accordingly that State Pollution Control Board shall, 
without prejudice to the exercise and performance of its powers and functions 
ander that Act, exercise the powers and perform the functioas of the State 
Joard for the prevention and control of air pollution under this Act,”. 

4. Amendment of section 5.— In section 5 of the principal Act, — 

(i) in sub-section (1), for the words “State Board for the Prevention and 
‘ontrol of Water Pollution”, the words ‘State Pollution Control Board” 
iall be substituted ; 

(ii) in sub-section (2), for ‘clause: (f), the following clause shall be sub- 

mtituted, namely :— 


*(f) .a full-time member-seoretar y having such qualifications, knowledge 
«d expertence of scientific, -engineering or management aspects of pollution ` 


Le 
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control as may be prescribed, to be appointed by the State Government ;". 


5. Amendment of section 7.—]n sub-section (6) of section 7 of: the 
principal Act, the words “but not for more than two terms" shall be omitt d. 
6. Amendment of section 14.—In section 14 of the principal Act, for sub- 
section (2), the following sub-section shall be substituted, namely : — 
“(2) The member-secretary.of a State. Board, whether constituted under 
this Áct or not, shall exercise such powers and perform such duties as may be 
escribed, or as may, from time to time, be delegated to him by the State 
Board or its Chairman.”. 


7. Amendment of section 16.—In sub-section (2) of section 16 ofthe 
ie ed Act, after clduse (d), the following clause shall be inserted, 
namely 

“(dd) perform such of the functions of any State Board as may be 
specified in an order made under sub-section (2; of section 18 ;” 

'8. Amendment of section 18.—Section 18 of the principal Act shall be 
renumbered as sub-section (1) thereof, and after sub-section (1) as 80 renumbe- 
red, the following sub-sections shall be inserted, namely :— 


"(2) Where the Central Government is of the opinion that any Stato 
Board has defaulted in complying with any directions given by the Central 
Board under sub-section (1) and as a result of such default a grave emergency 
has arisen and it is necessary or expedient so to do in the public interest, rt 
may, by order, direct. the Central Board to perform any of the functions of the 
State Board in relation to such area, for such period and for such purposes, as 
may be specified in the order. 


(3) Where the Central Board performs any of the functions .of the State 
Board in pursuance of a direction under sub-section (2) the expenses, if any, 
incurred ‘by the Central Board with respect to the performance of such 
functions may, if the State Board is empowered to recover such expenses, be 
recovered by the Central Board with interest (at such reasonable rate as the 
Central Government may, by order, fix) from the date when a demand for 
such expenses is made until it is id from the person or persons concerned as. 
arrears of land revenue or of bet lic demand. 


(4) For the removal of doubts, it is hereby declared that any directions to 
perform the functions of any State Board ‘given under sub-section (2), in . 
respect of any area would not preclude the State Boerd from performing 
such functions in any other area in the State or any of its other functions in 
that area.”’. 

9, Amendment of section 21.—1n section 21 of the principal Act,— 

A for sub-section (1), the following sub-section shall be substituted, 
namely :— 


"(1) Subject to the provisions of this section, no person shall, without 
the Previous consent of the State Board, establish or: operate any industrial 
plant in an air pollution control area : 

Provided vm a bores operating any industrial plant in any air pollution 
control area immedi RT the commencement. of section 9 of the ‘Air 
(Prevention and Control of Pollution) Amendment Act, 1987, for which no 
consent was necessary prior to such, commencement, may continue to do so 
for a period of three months from such commencement or, if he has made an 
application for such consent within the said period of three months, till the 
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disposal of such application.” 

(i) in the proviso to aa section (2), the ork “for the purpose of any 
industry specified in the Schedule" shall be giten 

(iii) in sub-section (4), — 

(a) for the words “either grant or refuse, for reasons to be wodi in 
the order, the consent. applied for", the words “and for reasons to be recorded 
in the order, grant the consent ‘applied for subject to such conditions and for 
such period as may be specified in the order, or refuse such consent” shall be 
substituted ; 

(b) the’ following provisos shall be-inserted at the end, namely :— 

“Provided that it shall be operit to the State Board to cancel such consent 
before the expiry of the period for which it is granted or refuse furtheg consént 
after such-expiry if the conditions subject to which such consént has been 
granted are not e 7 


Provided further that before cancelling a consent or refusing a further . 
consent under the first proviso, a reasonable opportunity of being Sacs shall 
be given to the person co 

(iv) in the first proviso to sub-section (5), the words “for the purpose of 
any industry specified in the Schedule” shall be omi 

10. Amendment of section 22.—]n section 220 the principal Act, the 
words “carrying on any industry specified in the Schedüle or" shall bé omitted. 

11. Insertion of new section 22A. After section 22 of thè principal Act, 
the following section shall be inserted, namely :— 


"22A. Power of Board to make application to court for restraining persons 
from causing air pollution.—(1) Where it is apprehendéd by a Board that 
emissien of any air pollutant, in excess of the standards laid down ‘by the State 
Board under clause (g) of sub-section (1) of section 17, is likely to occur by 
reason of any pérsoh operdting an industrial plant or otherwise in any gir 
pollution control area, the Board may make an application to a Court, not 
inferior to that of a Metropolitan Magistrate or a Judicial Magistrate of the 
first class for restraining such person from emitting such air pollutant. 

(2) On receipt of the application under sub-section (1), the court may 
make such order as it deertis fit. 


(3) Where under sub-section (2), the court makes au order restraining 
any person from discharging or causing or permitting to be discharged the . 
emission of any air pollutant, it may, in that order,— 

(a) direct such pension to desist from taking such action as is likely to 
cause emission ; 

(b) authorise the Board, if the TA under clause (n) is not complied 
with by the person to whom such direction is issued, to implement-the direc- 
tion in such manner as may be specified by the court. 

(4) All expenses incurred by ‘the Board in implementing tac directions | 
of the cour} under clause (b) of sub-section (3) shall be- recoverable frum the 
person concerned as arrears of land revenue or vf public demand.". 

12. Amendment of section 24,—In section 23 of thé principal Act, in 
sub-section (I), the words “air pollution control" shall be omitted. 

13. Amendment of section 23.—In section 24 of the principal Act, in 
sub-section (2), the words "carrying on any industry specified in the Schedule 
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and every Poon. shall be omitted. 
nse 


14. rtion of new section 314.- In Chapter IV of the principal Act, 
after section 31, the following section shall be inserted, namely :— 


"31A. Power to give directions.—Notwithstanding anything contained in 
any other law, but subject to the provisions of this Act and to any directions 
that the Central Government may give in this behalf, a Board may, in the 
exercise of tts powers and performance of its functions under this Act, issue 
any directions in writing to any person, oficer or authority, and such person, 
officer or authority shall be bound to comply with such directions. . 

Ex planation.— For the avoidance of doubts, it is hereby declared that the 
power to issue directions under this section includes the power to direct— 

(a) the closure, prohibition or regulation of any industry, operation or 
process ; or 

(b) thestoppage or regulation of supply of electricity, water or any 
other service.". 

_ IS. Amendment of sections 32, 33 and 39.—In the proviso to section 32, 
in sub-section (3) of section 33 and in section 49 of the principal Act, for the 
words "State Board for the Prevention and Control of Water Pollution", 

«wherever they occur, the words “State Pollution Control Board” shall be 

substituted. 

16. Insertion of new section 33A.—After section 33 of the principal Act, 
the following section shall be inserted, namely :— = 


*33A. Borrowing powers of Board. A Board may, with the consent of, 
or in accordance with the terms of any general or special authority given to it 
by, the Central Government or, asthe case may be, the State Government 
borrow money from any source by way of loans or issue of bonds, debentures 
‘or such other instruments, as it may deem fit, for discharging all or any of its 
functions under this Act.". | 

17. Substitution of \new section for section 35.— For section 35 of the 
principal Áct, the following section shall be substituted, namely :— 

*35. Annual report.—(1) The Central Board shall, during each financial 
year, prepare, in such. form as may be preseribed, an annual report giving 
full account of its activities under this Act during the previous financial year 
and copies thereof shall be forwarded to the Central. Government within four 
months from the last date of the previous financial year and that Government 
Shall cause every such report to be laid before both Houses of Parliament 
within nine months of the last date of the previous financial year. 

(2) Every State Board shall, during each financial year, prepare, in such 
form as may be prescribed, an annual report giving full account of its activities 
under this Áct during the previous financial year and copies thereof shall be 
forwarded to the State Government within four months from the last date of 
the prcvious financial and that Government shall cause every such report 
to be laid before the State Legislature within a period of nine months from 
the last date of the previous financial year.’’. 


18. Substitution of new section for section 37.— For section 37 of the 
principal Act, the following section shall be substituted, namely :— 

"3,. Failure to comply with the provisions of section 21 or section 22 or 
with the directions issued under section 31A.—(1) Whoever fails to comply 
. with the provisions of section 21 or section 22 or directions issued under 
section 31A, shall, in respect of each such failure, be punishable with imprison- 


t 
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ment for a term which shall not be less than one year and six months but. 


which may extend to six ycars and with fine, and in case the failure continues, 
with an additional fine which may extend to five thousand rupees for every 


day during which such failure continues afier the conviction for the first such. : 


failure. 


(2) Ifthe failure referred to in sub-section (1) continues Beyond a period 
of one year after the date of conviction, the offender shall be punishable with 
imprisonment with aterm which shall not be less than two years but which 
may extend to seven years and with fine.". 

19. Amendment of section 38.— In section 38 of the principal Act, for 
the words "five hundred rupees”, the words "ten thousand rupees” shall be 
substituted: 


20. Substitution of new section for section 39,—For section 39 of the . 


principal Act, the following section shall be substituted, namely :— 


“39. Penalty for contravention of certain provisions of the Act.— Who- 


ever contravenes any of the provisions of this Act or any-order or direction 
issued thereunder, for which no penalty has been elsewhere provided in this 
Act, shall be punishable with imprisonment for a term which may extend to 
three months or with fine which may extend to ten thousand rupees or with 
both, and in the case of continuing contravention, with an additional fine 
waich may extend to five thousand rupees foz every day during which such 
contravention continues after conviction for the first such contravention.” 

21, Substitution of new section for section 43.—For section 43 of the 
principal Act, the following section shall be substituted, namely :— 


"43. Cognizance of offences —({1) No court shall take cognizance of 
any offence under this Act except on a complaint made by — 

(a) a Board or any officer authorised in this behalf by it ; or 

(b) any person who has given notice of not less than sixty days, in the 
maoner prescribed, of the alleged offence and of his intention to make a 
complaint to the Board or officer authorised as aforesaid, 
and no court inferior to that ofa Metropolitan Magistrate ora Judicial 
Magistrate of the first class shall try any offence punishable under this Act. . 


(2) Where a complaint has been made under clause (b) of sub-section (1). 
the Board shall, on demand by such person, make available the relevant 
reports in its pessession to that person: 

Provided that the Board may refuse to make any such report available to 
such p2rson if the same is, in its opinion, against the public interest.” 

22. Omission of Section 50. Section 50 ofthe principal Act shall be 
omitted 

23. Amendment of section 53. —In section 53 of the principal Act, in 
sub-section (1), for clause (f), the following clauses shall be substituted, 
namely : — 

“(f) the form in which and the time within which the budget of the 
Central Board may be prepared and forwarded to the Central Government 
under section 34 ; 

(if) the form i in which the annual report of the Central Board may be 
prepared under section 35 ;" 

24. Amendment of section 54, - In section 54 of the principal Act,— 

(a) in sub-section (2),— 


m 
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(i? clause (a) shall be renumbered as clause (aa), and before clause (aa) 
as so renumbered, the following clause shall be inserted namely :— 

“(a) the qualifications, knowledge and experience of scientific, engineer- 
ing or Management aspects of pollution control required for reo ag 
member-secretary of a State Board constituted under the Act ;' 


(ii) for clause (w), the following clauses shall be, substituted: namely : — 

“(w) the form in which and the time within which the budget of the 
State Board may be prepared.and forwarded to the State Government under 
section 34. 

(ww) the form in which the annual report of the State Board may be 
prepared: under section 35 ;"; 

(iii) after clause (x), the following clause shall be inserted, namely :— 

"(xx) the manner in which notice of intention to make a complaint shall 

be given under section 43 ;”; 

(b) in sub-section (3), for the words, brackets and letter “in clause a)”; 
the words, brackets and letters “in clause (aa)” shall be substituted. 
" 25. Omission of the Schedule. —The Schedule to the principal Act shall 

c omitted. - 


THE HIGH COURT JUDGES (CONDITIONS OF SERVICE) 
AMENDMENT ACT, 1987 

The following Act of Parliament réceived the assent of the President on . 
the 16th December, 1987, and was published in the Gazette of India, Extra- 
ordinary, Part II, Section 1, No. 68, dated December 17, 1987. 

INDIAN PARLIAMENT ACT NO. 48 OF 1987 

An Act further to amend the High Court Judges (Conditions of Ser- 
. vice) Act, 1987. 
- Be it enacted by Parliament inthe Thirty-eighth Year of the Republic of 

India.as follows :— 

1. Short tlile,—This Act may be called the High Court Judges (Condi- 

tions of Service) Amendment Act, 1987. 


2. Amendment of section 22A.—In the High Court Judges (Conditions 
of Service) Act, 1954 (28 of 1954), in section 22A, in sub-section (2), for the 
words “an amount equal to twelve and a half per cent of his salary", the 
words “two thousand five hundred rupees’’ shall be substituted. 

THE EQUAL REMUNERATION (AMENDMENT) 
ACT. 1987 

The following Act of Parliament received the assent of the President on 
the 16th December, 1987, and was published in the Gazette of India, Extra- 
ordinary, Part II, Seetion 1, No. 69, dated December 17, 1987. 

INDIAN PARLIAMENT ACT NO. 49 OF 1987 

An Act to amend the Equal Remuneration Act, 1976. 

Be it enacted by Parliament in the Thirty-eighth Year of the Republic of 
India as follows :— 

: 4. Shot title.—'This Act may be called the Equal Remuneration (Amend- 
min" Act, 1987. 

2. Amendment of section 5.—In the Equal Remuneration Act, 1976 (25 of 

1976) (hereinafter referred to as the principal Act), in section 5, after the words 

“work of a similar nature,", the words “or in any condition of service subse- 
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quent to recruitment such as promotions, training or transfer.” shall be ins:rt- 
ed. 


3. Amendment of section 10.—In section 10 of the principal Act.— 

(a) in sub-section (1), for the words “with fine which may extend to one 
thousand rupees”, the. words “wlth simple imprisonment for a term which may 
extend to one month or with fine which may extend to ten thousand rupees 
or with both’’ shall be substituted ; 

. (b) in sub-section (2), for the words “with fine which may extend to five 
thowsand rupees", the words "with fine which shall not be less than ten thou- 
“sand rupees but which may extend to twenty thousand rupees 
or with imprisonment for a term, which  sball be not less than 
three months but which may extend to one year or with both for the first . 
offence, and with imprisonment which may extend to two years for the second 

and subsequent offences" shall be substituted: 
" 4. Substitution of new section for section: 12.—For Un 12 of the ` 
principal Act, the following section shall be substituted, namely: :— 


‘12.  Cognizance' and'trial ‘of d —(t) Nocourt inferior to tliat of 
a Metropolitan Magistrate or a' Judicia! Magistrate of the first-class shall try 
any offence punishable under this Act. 

2. No court shall take cognizance of an offence punishable under this - 
Act except upon — 

(2 ite own knowledge or upon a ogmplaint made by the appropriate 
Government or an Officer authorised by it in this behalf, or 

(b) acomplaint made by the person  aggr.eved by the offence or by any 
repognised welfare institution or organisation. 

Explanation.—For the purposes of this sub-section “recognised welfare 
institution .or organisation" reels a social welfare institution or organisation 
recognised in this behalf by the Central or State Governmentt.’. 

5. Substitution of new section for section.15. For section 15 of the 
principal Act, the following. scction,shall-be substituted, namely :--- 

Pad (= Act not to apply in certala special cases.—Nothing im this Act ~ 
shali apply — 

(a) to cases affecting the terms and conditions of a woman’s employment 
in complying with the requirements of any law - giving special. treatment-to 
women, or 

(b) to any, special treatmentaccord xd i w men in-connection with — 

(i) the birth or expected. birth of. a child; or . 

(ii) the terms and conditions relating to retirement, marriage or,death 
n th any provision made im connection with the retirement, marriage or 

cath," n 


THE COMPTROLLER AND AU DITOR cane L’S: (DUTIES, 
POWERS AND CONDITIONS.OF SERVICE). A MENT 
ACT, 1987 
The following' Act of Parliament received’ the assent of the President on | 
the 16th December.’1987, and was published in the Gazette: of India, . 
Extraordinary, Part II, Section 1, No. 70, dated December 17, 1987. 
INDIAN PARLIAMENT ACT-NO. 50 OF 1987 
An Act further to amend the Comptroller and Auditor-General's (Duties, 
5 ) 
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Powers and Conditions of Service) Act, 1971. 
^ Beit enacted by Parliament in the Tüi-ty-eighth Year of the Republic of 
India as follows :— 


1. Short title.— This Act may be called the Comptroller and Auditor 
Geners&l's (Duties, Powers and Conditions Service) Amendment Act, 1987. 

2. Amendment of section 6.—1n the Comptroller and Auditor-General's . 
(Duties, Powers and Conditions of Service) Act, 1971 (58 of 1971), (hereinafter 
referred to as the principal Act), in section 6,— 

(a) in sub-sections (6A) and (6B), the provisos shall be omitted, and 
shall be deemed to have been omitted with effect from the Ist day of 
January, 1986 ; 

(b) after sub-section (6B), the following sub-section shall be inserted, 
namely :— 

*(6C) Notwithstanding anything contained in the foregoing provisions 
of this Section, & person who demits office [whether in any manner specified in 
sub-section (8) or by resignation],as the Comptroller and Auditor-General 
after the commencement of the Comptroler and Auditor-General's (Duties, 
Powers and Conditions of Service) Amendment Act, 1987, shall, on such 
demission, be entitled to— : 

(a) a pension which is equal to the pension payable to a Judge of the 
Supreme Court,— 

() if such person is a person referred to in sub-section (1) or sub-section 
(3), in accordance with the provisions of Part III of the Schedule to the 
Supreme Court Judges (Conditions of Service) Act, 1958 (41 of 1958), 
(hereafter in this Act referred to as the Supreme Court Judges Act), as amend- 
ed from time to time ; and 

(ii) if such person is a person referred to in sub-section (4), in accordance 
with tbe provisions of Part I of the Schedule to the Supreme Court Judges 
Act, as amended from time to time ; 

(b) such pension (including commutation of pension), family pension 
and gratuity as are admissible to a Judge of Supreme Court under the Supreme 
Court Judges Act and the rules made thereunder, as amended from time to 
time." : 

3. Omission of section 7.— Section. 7 of the prineipal Act shall be 

ted = 


4. Amendment of section 9.~In section 9 of the principal Act, for the 
opening paragraph, the following shall be substituted, namely :— 


“Save as otherwise provided in this Act, the conditions of service relating 
to travelling allowance, provision of rent-free residence and exemption from 
payment of income-tax on the value of such rent-free residence, conveyance 
facilities, sumptuary allowance, medical facilities and such other conditions 
of service as are for the time being applicable to a Judge of the Supreme 
Court under Chapter IV of the Supreme Court Judges Act, and the rules made 
thereunder, shall, so far as may be, apply toa serving or retired Comptroller 
and Auditor-General as the case may be.". 
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- Or permit any such hotclier,— A 

(a) to furnish them for such different seod; "Or 

(b) to furnish & consolidated retarn relating to all or any of the lea of 
business of the hotelier in ‘the State for the said ias or for such different 
period, 

_to such authority, as he may direct. 

(2) If any hotelier, - having furnished return under sub-section (1), dis- . 
covers any omission or incorrect statement therein, he may furnish a revised 
rcturn before the expiry of three moaths next following the last date prescribed 
for furnishing the original return. 

13. Assessment of tax.—(1) The amdunt of tax due from.a hotelier 
un ^ pay tax shall bo assessed separately for each year during which he 1s 
80 liable : 


Provided that, the Commissioner may, subject to such conditions as may 
be p-eseribed, assess the tax due from any hotelier during a part of a year. 

(2) If the Commissioner issatisfled that the returns furnished by & 
registered hotelier in respect of any period are correct and complete he shall 
assess the amount of tax due from the hotelier on the baris of such returns. 


(3) If the Commissioner ig not satisfied that the returns furnished bya 
registered hotelier in respect of any- period ` are’ correct and complete, and he 
thinks it nccessasy to require the presence of the hotelier or the production of 
further evidence, he shall serve on such hotelier a notice requiring him on a 
date and at a place specified therein, either to attend and produce or cause to 
be prodüced all evidence on which such hotelier relies in support of his returns, 
or to produce such evidence as is specified i in the notice. On the date ed 
in the notice, or as soon as may be thereafter, the Commissioner 1, after 
considering all the evidence which may be produced, : assess the amount pf tax 
due from the hotelier. 


(4) Ifaregistered hoteHer fails to comply with the terms of any notice 
issued under sub-section (3), the Commissioner shall assess, to the best of his 
judgement,.the amount of tax due from him. 

(5) Where all the returns are filed by a registered hotelier for any year 
ending on or after the appointed day by the prescribed dates, or on or before 
the date prescribed for filing the last return of that year, no order of asséssinent 
under sub-sections (3) or (4) in respect of that year shall be made after the 
expiry of three years from the end of the said year, and if for any reason such q 
order is not made within the period aforesaid, then the returns so filed shall 
be deemed to bave been accepted as correct and complete for assessing the tax 


. due from such hotelier. 


Explanation.—In the case of returns filed by a registered hotelier referred 


to in sub-clause (ii) of clause (q) of section 2, the period of three years shall ` 


be computed from the end of the financial year in which the year, by reference 
te which the accounts of that hotelier are maintained ip his books, ends : 
Provided that, where a fresh assessment isto be made in view of any 
order made in appeal under this Act or by the High Court or by the Supreme 
Sa Une shallbe made within thirty- six. months from the-date 
Oo or N 


Provided further that, in computing any period of limitation laid down i 


= i 
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in this sub-section the time during which the assessment remained stayed under 
the order of the High Court or of the Supreme Court shall stand exclud:d ; 


Provided also that, the Commissioner, may, inthe interest of the revenue - 
and for reasons to be recórdrd in writing, issue directions not to proceed with 
the assessment of any particular hoteliér or class of hoteliers for any .particu- 
lar period. The period covered by such direction to stay the assessment 
proceeding shall be excluded in computing . the period of limitation laid down . 
in this sub-section. 

. (6) Ifaregistered hotelier does not furnish return in respect of any 
period by the prescribed date, the Commissioner shall.àt any time within five © 
years from the end of-the year’ in which such period occurs, after giving ihe | 
hotelier & reasonable opportunity of being heard, proceed to assess, to the best 

-of his judgment. the amount of the tax (if any) due from him. 


(7) Ifthe Commissioner has'reason to believe that a hotelier is liable to 
pay tax in respect of any period, but has failed to apply for, registration or 
failed to apply for registration within time as required by section 8, the 
Commissioner shall, at any time, within eight years from the end of the year 
in which such period occurs, after giving the hotelier a reasonable opportunity 
of being-heard, proceed to assess, to the best of his judgment. the amount of 
tax (if any) due from the hotelier in respect of that period, and any Pr or 
: periods subsequent thereto. 


(8 Notwithstanding anything contained in the foregoing provisions of 
this section, where the Commissioner is not satisfied about the correctness or 
the completeness of the accounts of a hotelier, or where no method of account- 
ing has-been regularly employed by a hotelier, the Commissjoner may, after 
giving the hotelier a reasonable opportunity of being heard, assess to the best 
of his- judgment, the amount of tax (if any) due from him. i 


(9) Any assessment made under this section shall be without prejudice 

any penalty, or prosecution for an offence, under this Act. 
M. Applicability of provisions of this Act to person liable to pay fax 
under section 6.— Where in respect of any tax (including any penalty or inte- 
rest) due from a hotelier under this Act, any other person is liable for payment 
thereof under section 6, then such other person shall be deem! d to be a hote- 
lier for the purpose of this Act, and all the relevant p-ovisions of this Act 
shall in respect of such depu apply to such person also, as if he were the 
hotelier. 


15. Reassessment of turnover escaping assessnent, under-assessed, etc. ~ 
(1) Ifa hotelier has been assessed under section [3 for any year or part 
thereof and where for any reason the whole or any part of the turaover of 
receipts in respect of that year or part thereof has escaped assessment, or has 
been under assessed ot assessed at a lower rate, or'any deduction has-been. 
wrongly made, then the Commissioner may, at any time within five years of 
. the end of that year, after giving the hotelier a reasonable opportunity of 
being heard, proceed to assess or reassess, to’ the best. of his judgment, the 
amount of tax due from such hotelier: ` ; 


Provided that, the amount of tax shall be assessed at the rates at which 
3t would have been assessed had- there been no under-agsessmiont or escápe- 


ment 
"Provided further that, where in Tespect of poch turnover OF ECCLES BA 


to 
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order. has already been passed in appeal or revision under this Act, the Com- 
missioner shall make a report to the appropriate appellate or revising autho- 
rity under this Act, wnich shall thereupon after giving the hotelier concerned 
a reasonable opportunity of being heard, pass such order as it deems fit.. 

(2) Norhing in sub-section (1) shall apply to any proceeding (including 
any notice issued) under section 38. or 41. - 


(3) Nothing in section 38 or 4l shall effect any proceeding «under this 
section, 

16. Imposition of penalty and levy of interest.—(1) If, while assessing 
or reassessing the amount of tax due from a hotelier under any provisions of 
this Act or while passing.any order in any appeal, revision or Fertbeeton 
proceedings, it appeais to the Commissioner that such hotelier has— 


, _ (a) failed to apply for registration as required by section 8 or has carried 
on business, without Por registered, in contravention of section 8 ; 

(b) failed, witho a reasonable cause, to comply with any notice in 
respect of the proceeding under section'13, 15, 30 or 38 ; or - 

(c) failed to disclose any transaction. of receipt - or has failed to furnish 
return by the prescribed.date or has failed to show in the return the appro- 
priate liability to pay tax or. Has failed to disclose fully and truly all; raaterial 
facts necessary for the proper and correct quantification of the tax liability, 


then the Commissioner may, after giving the hotelier an opportunity, of being 
heard, by order in writing, impose upon the hotelier by way of penalty, in 
addition to any tax assessed o7 reassessed or found due in the app-al or revi- 
sion or rectification procesdmgs, as the case may be,— 

(i) in the case covered by clause (a), a sum not exceeding the amount of 
the tax payable by the hotelier for the period during. which he carried on 
business, without being registered, in contravention of section 8 ; 


(ii) inthe case covered by clause (b), a sum not exceeding rupees one 
thousand ; and 

(iii) in the case covered by clause (c), a sum not exceeding the amount 
of the tax found payable under the said clause. 
(a If a hotelier— 
(a) does not pay tbe tax within the 'time he is required by or unies the 
provisions of this Act to pay it, or 


(b) is found liable to pay tax under the provisions of clause (c) of sub- 
section (1), 
then, without. prejudice to the provisions of sub-section (1), he shall be liable 
to pay simple interest at the rate of two per cent of the amount of such tax 
for each month after the last day by which he should have paid such tax : 


, Provided that,. the Commissioner or any appellate authority may, for 

reasons to be recorded in writing, remit the whole or any part of the interest 
payable in respect of any period. . 

17. Imposition of penalty for contravening certain. provisions.—(1) If 
any person— 

(a) (i) not being a hotelier liable to-pay tax under this Act, collects any 
sum by way of tax, or ' 

(ii) being a registered ti)telier, ‚collects any-amiount by way of tax in 
excess of the tax payable um or 
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27, (iii) otherwise collects tax in contravention of the prone of section - 
or 


(b) being a hotelier liable to pay tex under this Act, or being a ore 


. Who was required so to do by the “Commissioner by a notice, served on him, 


fails in óonttavention of sub-section (1) , of section 29 to keep. a true account 


E his turnover of receipts or fails when directed so to do under that section 


to keep any accounts or record in accordance with the dircction. 


he shall be liable to pay, in addition to any tax for which he may be liable, a 


penalty of an amount as follows :—. 

(A) where there has been contravention referred to in sub-clause a 
or (iii) of clause (a), a. penalty ofan.amount not excecding two thousand . 
rupees or double the-sum collected by way of tax; whichever i is less, 


(B) where there has been a contravention referred to in sub-clause (ii) of 


‘clause (a) or in clause (b), penalty ofan amount not exceeding two thousand .. 


_Tupecs, 
and in addition any sum collected by. the person by way of tax in contraven- 


"4 


l tion of section 27 shall þe forfeited to the State Government. 


(2)- Ifthe Commissioner, in the course'of any proceeding under this Act 
or otherwise, has reason to believe that any person has become liable to a 


(7 penalty or forfeiture or both penalty and forfeiture of any sum under sub- 


requiring him on a date and ata place ed in the notice to attend and 
show cayse why a penalty or forfeitutre or both penalty pi forfeiture of any 
sum as provided in sub-section (1) should not be imposed on him. ` 


(3) The Commissioner shall thereupon hold an inqury and shall make 
such order as he thinks fit. 

(4) No prosecution for an offence under this Act shall bé instituted in 
respect of the same facte on which a penalty has been imposed under this l 
section. 


(5) When an ae of forfeiture i is made, the commissioner shall publish 7 
or cause to be published a notice thereof for the information of the persons 


section (1), he shall serve on such person g- PE in the prescribed manner 


concerned giving such details and in such manner as may be prescribed. 


18. Payment of tax.—(1) Tax shall be paid -in the. manner herein 
provided, and at such intervals as may: be prescribed. 


(2) A registered hotelier furnishing return as required by sub-section (1) 
of section 12, -shall first pay into a Government treasury, in the prescribed 
manner, the whole of the amount of tax due from him according to such return 
alongwith the amount ofany penalty or interest payable by him under 
section 16. 

. OA METR hotelier furnishing a revised return in accordance with 
sub-section (2) of section 12, which revised return' shows that a larger amount . 
of tax than already paid is payable, shall first pay into a Government treasury 
the extra amount. A pues 

o (a) The amount of tax — 

i) due where returns have been furnished without full payment thereof, 
or 

(ii) assessed or reassessed for any period under section 13 or section 15 
leas any sum already paid by the hotelier in respect of such period, or 

(b ——— ea levied under section 16 of 


L1 
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17, and 
, (c) the sum (if any) fo: feited to the State Government under section " 
an 
(d) the amount of the fine (if ary) imposed under sub-section (3) of 
. section 34, 


shall be paid by the hotelier or the person liable therefor into a Government 
treasury by such date as may be specified in a notice issued by the Commis- 
. Sioner for his purpose, being a date hot earlier than thirty dzys from the date 
of service of the notice : 

Provided that, the Commissioner may, in respect of any particular hotelier 
' or person, and for reasons to be recorded in writing, allow him to pay the tax, 
interest or penalty (if any) or the sum forfeited, by instalments. 


(5) . Any tax, ty or interest or sum forfeited, which.remains unpaid 
after the date specified in the notice for psyment, and any instalment not duly 
paid, shall be recoverable as an arrear of land revenue. 

(6) Notwithstanding anything contained in this Act or in any other law 
for the time being in force, where any. sum collected by a person by way of tax 
in contravention of section 27, ig forfeited to: the State Government, under 
section 17 and is recovered from him, such payment or recovery shall discharge 
him of the liability to refund the sum to the person from whom it was so 
collected. A refund of such sum or any part thereof can be claimed from 


Goverr.ment by the person from whom it was realised by way of tax, provided | 


that an application for such claim is made by him in writing in the prescribed 
form to the Commissioner, within one year from the date of the order of 
forfeiture. On receipt of any such application, the Commissioner shall hold 


such inquiry as he deems fit, and if the” Commissioner is ‘satisfied that the . 


claim is valid and admissible ard that the amount so claimed as refund was 
actually paid i in Government treasury-or recovered, he shall refund the sum or 
any part thereof, which is found due to the person concerned. 


19. Rounding off the tax, etc. The amount of tax, penalty, interest, 
composition money, fine or any other sum payable under the provisions of 
this Act, shall be rounded off to the nearest rupee and, for this purpose, where 
such amount contains a part of a rupee consisting of paise, then, if such part is 
fifty paise or more, it shall be increascd to one rupee, and if such part is less 
than fifty paise, it shall be ignored : 

Provided that, nothing in this section shall apply for the purpose of 
collection by the hotelier of any amount by way of tax under this Act. 


20. Special powers of authorities for recovery of tax as arrear of land 
revenue. - (1) For the purpose of effecting recovery of the amount of tax, 
penalty, interest and amount forfeited, due. and. recoverable from any hotelier 
or other person by or under the provisions of this Act, as an arrear of land 
revenue— 

(i) the Commissioner of Luxury Tax shall have and exercise all the 

wers and perform all the duties of the Commissioner under the Maharashtra 
Lind Revenue Code, 1966 (Mah. XLI of 1966) ; 

(iiy the Additional Commissioner of Luxury Tax-shall have and exercise 
all the powers and perform all the duties of the Additional Commissioner 
under the said Code ; -—. 





— 


46.. MAHARASHTRA ACT NO, XLI OF 1987. , [.1988 





. l(iüi) The Deputy Commissioner of Luxury Tax shall havé and exercise all 
the powers and perform all the duties of the Collectór under the said Code ; 
(iv) the Assistant Commissioner of. Luxury Tax shall have aud exercise 
all the powers (except the powers of arrest and confinement of a defaulter in a 
civil jail) and perform all the duties of the Assistant or Deputy Collector 
under the seid Code ; 


(v) the Luxury Tax Officer shall have and exercise all the powers (except 
the powers cf confirmation of sale and arrest and confinement of a defaulter 
in a civil jail) and perform allthe,duties of the Tehsildar under the said Code. 

(2) Every notice issued or. order passed in exercise of the powers 
conferred by sub-section (1) shall, for the purposes of sections 35, 36, 37, 38 
and e be deemed to be a notice issued or an order passed under this Act. 


Special mode of recovery and certain recovery proceedings.—(1) | Not- 
iis anything contained in any law for the time being in force, the 
Commissioner. may, at any time or from time to time, by notice in*writing, a 
copy of which shall be forwarded to the hotelier at his last address known to 
the Commissioner, require— 

(a) any person from whom any amount of money is due, or may become 
due to a hotelier on eae notice , has been served under sub-section (4) of 
section 18, or 


. (b) any person. who holds or may subsequently hold money for or on 
- account of such hotelier, 
to pay to the Commissioner, either forthwith upon the money becoming due or 
‘being held or at or within the time specified in the notice (but not before the 
‘money becomes due or is held as aforesaid), so much of the money as is 
' sufficient to pay the amount due by the Lotelier in respect of the arrears of tax, 
penalty, interest or sum forféited undér this Act, or the whole of the money 
when it is equal to or less than that amount. 


Explanation.— For the purposes of this section, the amount. of money due 
toa hotelier from, or money held for or on account of a hotelier by any 
person, shall be calculated after. deducting therefrom such claims (jt any) 
lawfully subsisting, as may have fallen due for payment by such hotelier to 

* such n. 

2) The Commissioner may at any time, or from time to time, amiend or 

` - revoke any such notice, or extend the time for making any payment in 
pursuance of such notice. 


(3) (a) Any person making any payment in compliance with a notice 
. under this section shall be deemed to have made the payment under the 
amend of the hotelier, and the receipt of the Commissioner shall constitute . 
and sufficient discharge of the liability of such person, to the extent of 
the amount referred to in the receipt. 
(b) -Any person discharging any liability i the hotelier after receipt of 
- the: notice referred to in this- section, shall be personally liable to the 
Commissioner to the extent of the liability . dine or to the extent of 
‘the liability ofthe hotelier for ae penalty and sum forfeited, whichever 
is less. 
(c) Where a person to nd notice under this :section is sent 
proves to the satisfaction of the Commissioner that the sum demanded or any 
part thereof is not due to the hotelier, or that he does not hold any money for 


—- 
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or on account of the hotelier, then, nothing contained in this section shall be ` 


-deemed to require such person to pay any such sum or pact thereof, as the 


case may be, to the Commissioner. 

(d) Any amount of money which a person is required to pay to the 
Commissioner, or for which he is personally liable to the Commissioner under 
this section shall, if it remains unpaid, be recoverable as an arrear of land 
revenue. ` i : 

(4) Whereany notice of demand in respect of any tax or penalty or 


, interest (hereinafter in this section referred to as "Government dues") is served 


upon a hotelier or the person liable therefor under sub-section (4) of section 
18, and any appeal or other proceeding is filed or taken in respect of such 
Government dues, then,— ' 

(a) where such. Government dues are: enhanced in such appeal or 
proc?edings, the Commissioner shall serve upon the hotelier or person, as the 
case may be, another notice only in respect of the amount by which such 
Government dues are enhanoed and any recovery proceedings in relation to 
such Government dues are covered by the notice or notice of demand served 
upon him before the-disposal of such appeal or proceedings may, without the 
service of any fresh notice, be continued from the stage at which such 
‘proceedings stood immediately b*fore such disposal ; * 

(b) where such Government dues are reduced in'such appeal ‘or 

ing— 2 

(i) it shall dot be necessary for the Commissioner to serve upon the . 
hotélier or person a fresh notice ; - l s 
TU .the Commissioner shall give intimation of the fact of such réduction . 
to him ; i ; 

. Gii) any recovery proceedings: initiated on the basis of the notice or 
notices of demand served upon him before the disposal of such appeal, 
or proceedings may be continued in relation -to the amount so redüced 
di the stage at which such proceedings stood immediately before such 
isposal à € 
(c) no recovery proceedings in relation to such Government dues shall be 


> 


. invalid by reason oily that no f;esi notie» of demand was served upon the 


hotelier or person after the disposal of such appeal, or proceedings or that 
such Government dues have been enhanced or reduced ‘in such appeal,‘or 
proc * ding : i Nu" 

Provided that, where any Government dues are reduced in such appeal or 
proceedings and the hotelier or person is entitled to any refuhd thereof, such 
refund shall be made in accordance with the provisions of section 23. 

(5) For the removal of doubts, it is hereby declared that no fresh.notice 
of demand shall be necessary in any case, where the amount of/Government 
dues is not varied as a result of any order passed in appeal, revision or other 
proceedings under this Act. i 

- 22. -Exemption.—(1) Subject to such conditions as it may impose, the 
State Government may, if it is necessary so to do in the public interest, bv 
notification in tbe Official Gazette, exempt any specified class of luxuries 
provided in a hotel from payment of the whole or any part of tax payable * 
under the provisions of this Act and such exemption’ shall take effect from 
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the date of the publication of the notification in the Official Gazette or such 
other date as may be mentioned therein. 


(2) Where a hotelier or person has availed of such exemption and anv of 
the conditions subject to which suoh exemption was granted are not complicd 
with, for any reasoa whatsoever, thea suci hotelier or person shall be liable 
to pay luxury tax on the luxury provided in a hotel, in accordance with, the 
other provisions of this Act. 

(3) Ifthe Commissioner has reason to believe that any person is liable 
to pay tax under sub-section (2), the Commissioner shall, after giving hima 
‘reasonable opportunity of being heard, assess the amount of tax so due. 


23. Refund of excess payment. - (1) The Commissioner shall refund to 
a person the amount oftax and penalty or interest (if any) paid by such 
person in excess of the amount due from him. The refund may be either by: 
cash payment or, at the option "of. the person, by deduction of such excess 
iiy the amount of tax and peralty or interest due in respect of any other 
Provided that, the Commissioner shall first apply such excess towards the 
recovery of any amount due in respect of wbich a notice under sub-section (4) 
of section 18 has been issued, and shall then refund the balance (if any). 
, Q) Where any refund is due to any hotelier according to the return 
furnished by him for any period, / such refund may provisionally be adjusted 
by him against the tax due. and payable as per the returns furnished under 


| , Section 12 for any period ; 


. . Provided that, the amaunt of tax or penalty or interest or all-of them due - 
from, and payable by, the hoteller on -the date of such adjustment ii first 
be deducted from such refund before making adjustment. i 


, 24. Interest on delayed refunds.—(1) Where an amount sired to be 
refunded by the Commissioner to any person by virtue ofan order issued 
under this Act is not so refunded to him within ninety days of the date of tho 
order, the State Government shall pay such person simple interest at nine per : 
cent per annum on the said amount from the date immediately following the 
expiry of the period of ninety days to.the date of the refund, ^ 


Explandtion.—If the delay in granting the refund within the period of 
ninety days aforesdid is attributable to the hotelier, whether wholly or in part, 
the period of the delay attributable to him shall be excluded from the period 
. for which interest is payable. 

(2). Where any question arises as to the period to be excluded for the 
_ purpose of calculation of interest under the" provisions of this section. such 

oe shall be determined by the Commissioner, whose decision shall be 


| 25. Power to withhold refund in certain cases.—(1) Where an order giving 
rise to a refund is the subject-matter of an appeal or further proceeding or 
where any other proceeding under this Act is pending, and the authority 
competent to grant such refund is of the pr ee that the grant of the refund 
likely to adversely affect the revenue, authority may, with the previous ` 
rus valof the Commissioner, withhold the refund till such time as Com- 
SEDI Cnr may determine. 
(2 Where a refund is withheld under sub-section (1), the State Govern 
ment shall pay interest in accordance with the p.ovisions of section 24 on the 
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THRE INDUSTRIAL DISPUTES (WEST BENGAL AMENDMENT) 


ACT, 1986 
The following Act of the West. Bengal Legislature, having been assented © 
to by the President of India, was published in the Calcutta Gazette, Extra- 
ordinary, Part ILI, No. ‘29, dated October 29, 1987. 


WEST BENGAL ACT XXXII OF 1986 

An Act to amend the Industrial Disputes Act, 1947, in its application to 
West Bengal. à: l 

Whereas it is expedient to amend the Industrial Disputes Act, 1947, 
(14 of 1947) in its application to West Bengal, for the purposes and ın the 
manner hereinafter appearing ;. T 

It is hereby enacted in the Thirty-seventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows : — 

1. Short title and commencement. —' This Act may be called the Industrial 
Disputes (West Bengal Amendment) Act, 1985, l 

(2) It shall be deemed to have come into force onthe 21st day o 
August, 1984. 

2. Application of the Act.—The Industrial Disputes Act, 1947 (herein- 
after referred to as the principal Act), shall in its application to West Bengal, 
be amended for the purposes and in the manner hereinafter provided. - 


3. Amendment of section 2 of Act l4 of 1947.—In section 2 of the 
principal Act, in clause (s), after the words “or supervisory work”, the 
words, “or any work for the promotion of sales,” shall be insertcd. 

4. Substitution of new section for section 15.—For section 15 of. 
the principal Act, the following section shall be substituted :— 


15. “Duties of Labour Courts, Tribunals and National Tribunals. —(1) 
Where an industrial dispute has been referred to a National Tribunal for 
adjudication, it shall hold its. proceedings expeditiously and shall, within the 
period specified in the order referring such industrial dispute or the further - 
period extended under the second proviso to sub-section DA) of section 10, 
submit its award to the appropiate Government. ^ 

(2) Where an industrial dispute has been referred to a Labour Court or 
Tribunal under sub-section (1) of section 10, it shall,— 

(a) after the filing of statements and taking of evidence, give day to doy - 
hearing and pronounce its award, other determination or decision in tie 
manner specified in section 17AA, and 

.(b) after hearing the partics to the dispute, determine, within a period . 
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of sixty days from the date of the order referring such industrial dispute or 
within such shorter period as may be specified in such order, the quantum of 
interim, relief admissible, if any: 


. Provided that the quantum of interim relief shall, in the case of dis- 
charge, dismissal or retrenchment of a workman from service or termination 
of service of a workman, be equivalent to the subsistence allowance admissible 
under the West Bengal Paynient of Subsistence Allowance Act, 1969 (West 
Bengal Act XXXVIII of 1969). ” 


THE WEST BENGAL LEGISLATURE (MEM7TERS’ PENSION) ^ 
(AMENDMENT) ACT, 1987 
-Fhe following Act of the . West Bengal. Legislature, having been. assented 
. to by the Governor, was published in tne Calcutta Gazette, Extraordinary, 
Part III, No. 357, dated July 28, 1987. 


WEST BENGAL ACT IX OF 1987 
An Act to amend the West Bengal Legislature(Members’ Pension) -Act, 
T. 


Whereas it is expedient to amend the West Bengal Legislature (Members' 
‘Pension) ‘Act, 1986 (West Bengal Act XVII of 1986) for the purpose and in 
the manner hereinafter appearing ; 

It 1s, hereby enacted in the Thirty-eigth Year of the Republic of India, by 
the Legislature of West Bengal, as follows : 

1. Short title and , commencement. —< D This Act may be called the 
West Behgal Legislature (Members? Pension) (Amendment) Act, 1987. 

"T (2) Itshall be deemed to have come into force on the ‘Ist day of April, 
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2. Amendment of section 3 of West Bengal Act XVIII of 1986.—In section 
3 of the West Bengal Legislature (Members! Pension) Act, 1986, in sub- 
section (6), after clause (c), the following clause shall be added :— 


"(d) where a Member of the Legislative Council would have continued 
as such Member but for the coming into force of the West Bengal Legis- 
lative Council (Abolition) Act, 1969, (20 of 1969) the period up to which the 
Member would have so continued in accordance with the provisions of clause 
(2) of article 172 of the Constitution of India shall be taken into ‘account.”’. 


THE CALCUTTA UNIVERSITY (AMENDMENT) ACT 1987 
The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
, Part III, No. 543, dated November 12, 1987. 


WEST BENGAL ACT X OF 1937 

An Act to. amend the Calcutta University Act, 1979. 

Whereis itis expedient to ‘amend the Caleutta Uni: versity Act, 1979, 
(West Bengal Act XXXVIII of 1979) forthe purposes aud inthe manner 
hereinafter appearing ; 

It is hereby enacted in the Thirty-eighth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title and.commencement.—(1) ‘This Act may be called the 
Calcntta University (Amendment) Act, 1987, 

(2) It shall be deemed to have come into force on the 8th day of 
September, 1987. | 
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2. Amendment of section 18 of West. Bengal Act XXXVIII of 1979 .—In 
sub-section (1) of section 18 of the Calcutta University Act, 1979, herein- 
after referred to as the principal Act); under the heading “@) ex-Officio 
Members” — 

(a) for clause (vi), the following clauge shall be substituted :— 

"(vi) the Secretary, Department of Education, Government of West 
Bengalor his nominee not below therank of Deputy Secretary to the 
Government of West Bengal;"; 

"«  -(b) after clause (xxi), the following clause shall be inserted :— 

“(xxii) the Chairman, West Bengal Urdu Academy ;”’. 

- 3. Amendment of section 21.—]n sub-section (1) c of section 21 of the 
principal Act, under the heading “(a) ex-Officio Members", for clause (iv), 
the following clause shall be substituted :— 

"(v) the Secretary, Department of Education, Government of West 
Bengal or his nominee not below the rank of Deputy Sécretary to the 
Government of West Bengal.”. 

4. Repeal amd saying.—(1) The Calcutta University (Amendment) 
Ordinance, 1987, (West Bengal Ord. II of 1987) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 

~under the principal Act as amended by the said Ordinance shall.be déemed 
this =e been validly done or taken under the principal Act as amended by 
ct. 


THE WEST BENGAL dii ACQUISITION (AMENDMENT) 


, 1987. 

The following Act ofthe West Bengal Legislature having been assented 
to'by the President of India was published in the Calcutta Gazette, Extra- 
ordinary, Part III, No. 558, dated November 18, 1957. 

WEST BENGAL ACT XI OF 1987 

An Act to amend the West Bengal Estates Acquisition Act, 1953 

Whereas it is expedient to amend the West Bengal Estates Acquisition 
Act, 1953, (West Bengal 1 of 1954) for the purpose and in the manner herein- 
after appearing ; 

It is hereby enactcd in the Thirty-eigth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

A. Short title.—Yhis Act may be called the West Bengal Estates Acqui- 
sition (Amendment) Act, 1987. | 

2. Amendment of section 44 of West Bengal Act I of 1954.—In ib section 
(2a) of section 44 of the West Bengal Estates Acquisition Act, 1953, for the 
words "thirty years", the words ‘thirty-five years” shall be substituted. 


~ THE WEST BENGAL COUNCIL OF HIGHER SECONDARY 
EDUCATION (AMENDMENT) ACT, 1987. 

The following Act of. the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette. Extraordinary, 
Part, III, No. 563, dated Noember 24, 1987. 

WEST BENGAL ACT XIII OF 1987 
An Act to amend. theWest Bengal Council of Higher Secondary Educa- 
tion (Amendment) Act, 1975. 


4 ` WEST BENGAL ACT NO XIV OF 1987 [ 1988 


£.- 


Whereas it is expedient to amend the West Bengal Council of Higher | 
Secondary Education Act, 1975, (West Bengal Act VIII of 1975), for the. 
purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Thirty-eighth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


1. Short title. —This Act may be called the West Bengal Council of 
Higher Secondary Education (Amendment) Act, 1987. 

2. Amendment of section 4 of West Bengal Act VIII of 1975.—In section 
4 ofthe West Bengal Council of Higher Secondary Education Act, 1975 
(hereinafter referred to as the principal Act), in sub-section (3),— : 

(a) in clause (iii), for the words “the University of Burdwan ;",the words 
"the Court of the University of Burdwan ;’’, shall be substituted ; l 


(b) in clause (iv), for the words “the University of North Bengal ;", the 
words “the Court of the University of North Bengal;” shall be substituted. 

3. Amendment of section 11.—In.section 11 of the principal Act, for 
the words “the University of Burdwan or the University of North Bengal”, 
the words “the Court of the University of Burdwan or the.Court of the Uni- 
versity of North Bengal," shall be substituted. 

4. Amendment of section 26—1n section 26 ofthe principal Act,— i: 

(a) for sub-section (1), the followiag sub-section shall be substituted:— 

; "(1) The Council shall hold a special meeting by the 31st October of 
every financial year and shall place Before hie said mecting a budget estimate 
showing, in such form as may be prescribed, the anticipated income and 
expenditure of the Council for the next financial year."; 

(b) for sub-section (2), the following sub-section shall be substituted:— 


“(2) The budget estimate as aforesaid shall, after, confirmation by the 
Council, be forwarded to the State Government by the 30th November, of 
the financial year in which the special meeting referred -to in sub-section (1) 
is held.”’; à : 

(c) in sub-section (3), in clause (a), for the words "within three months", 
the words "within two months" shall be substituted ; 

(d) for sub-section (4), the following sub-section shall be substituted :— 

. "(4) Notwithstanding contained in the foregoing provisions of this 
section, the budget estimate of the Courcil for the financial year 1987-88 ' 
shall be submitted to the State Government and the approval or otherwise of 
the said estimate shall be accorded by the State Government in accordancé | 
with the provisions-of this Act as in force immediately before the coming 
mto force of the West Bengal Council of Higher Secondary Education 
(Amendment) Act, 1987.” 








THE WEST BENGAL PRIMARY EDUCATION (AMENDMENT) 
ACT, 1987. 
The following Act of the West Bengal Legislature, having been assented 
. to by the Governor, was-published in the Calcutta Gazette, Extraordinary, 
Part LIT, No.. 614, dated December 17, 1987. 
l WEST BENGAL ACT XIV OF 1987 
An Act to amend the West Bengal Primary Education Act, 1973 
Whereas it is expedient to amend the West Bengal Primary Education 
Act, 1973, (West Bengal Act XLIII of 1973) for the purposes and in the 
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_Manner hereinafter appearing ; l , 
l It 18 hereby enact:d in the Thirty-eighth Year of the Republic of. India, 
by the Legislature of West Bengal, as follows :— 


1.. Short title.—This Act may be called the West Bengal Primary Educa- 
tion (Amendment) Act, 1987. 

2.. Amendment of section 2 of West Bengal Act XLIII of 1973.—In section 
2 of the West Bengal Primary Education Act; 1973 (hereinafter referred to 
as the principal Ast), for clause (v), the following clause shall be substi- 
tuted :— 


(v) “child” means a boy or girl who has completed five but not eleven 
ears of age on the date of commencement of a school year, and includes any 
y or gir! who completes five years of age within ninety days from the 
date of commencement of a school year;’. l 
3. Insertion of new section 18A.—In Chapter II of the. principal Act, 
after section 18, the following section shall be inserted :— 


"18A. Ad hoc Committee. —(1) The State Government may, by notifi- 
cation, appoint an Ad hoc Committee for such period, not exceeding one 
year, as may be specificd in the notification. 

(2) The Committee shall consist of such number of members as the 
State Government may think fit to appoint. 


(3) The Committee shall exercise all the powers and perform all the 


functions of the Board and the Committees of the Board to be constituted 
under this Act.’’. i ` 


- 4. Amendment of section 19.—In sub-section (1) of section 19 of the 
principal Act, after clause (k), the following clause shall be inserted:— 

“(kk) to transfer any officer or employee, other than the Secretary and 
the Finance Officer, from one Primary School Council to another Primary. 
School Council or to the Board'or from the Board to a Primary School 
Council;’’. 

5. Amendment of section 30.— In section 30 of the principal Act, 
sub-section (7) shall be omitted. 


6. Amendment of section 69.—In section 69 of the principal Act, sub- 
section (3) shall be omitted. 





THE WEST BENGAL MAZDOOR, TINDAL, LOADER, GODOWNMAN 
AND OTHER WORKERS (REGULATION OF EMPLOYMENT AND 
WELFARE) ACT, 1931 

The following Act of the West Bengal Legislature, having been assented 
to by the President of India, was published in the Calcutta Gazette, Extra- 
ordinary, Part HI, No. 536A dated October 29, 1987. 


WEST.BENGAL ACT LI OF 19 
An Act to provide for regulating the employment o unprotected workers 
engaged in certain employments in West Bengal and for matters connected 
therewith or incidental thereto. 


Whereas it is expedient to regulate the employment of unprotected 
workers, such as Mazdoor, Tindal, Loader; Godownman and similar other 
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workers, engaged in certain employments, to make better. provision. for the 
terms and conditions.of émployment of such workers, to make provision for 
ensuring'the adequate supply and full and proper utilisation of such workers 
insuch employments, and to provide for, the establishment of Boards in 
respect of auch employments for different &reas of West Bengal ; 

Itis.hereby enacted in the Thirty-second Year of the Republic-of India, 
by the Legislature of West Bengal, as follows :—  ' 

1. Short title, extent, commencement ard application.—{1) This Act may bé 
called the West Bengal Mardoo. Tindal, Loader, Godowpman and Other 
Workers (Regulation of sepe oyment and Welfare) Act, 1981. ie 

(2) It extends to the whole.of West Bengal. 

(3). It shall come into force on such date as the State Government may 
by notification appoint, and different: dates may be appointed for different 
areas or for different provisions of this. Act. 

(4) It applies to the scheduled employments. 

2. Definitions —In_ this Act, unless there is anything repugnant in the 
subject or.context,— 

(1) “Advisory Committee" means the Advisory Committee constituted 
under.section 16"; 

e “Board” means a Board established under section 6 ; 

3) “Contractor” in relation to an unprotected worker means a person 
who undertakes to execute any work for an establishment by engaging such 
worker on hire or otherwise, or who supplies such worker either in group or 
gang or a5 individual,’ and includes a sub-contractor, an agent, a sardar or a 


(4) employer means,— 

(a) in relation to an unprotected worker engaged by or through any 
contractor, the principal: employer, and - 

(b) in relation to any other unprotected worker, the person who: has 
ultimate control over. the affairs of the establishmeut, 

(c) and includes any other .person, : by whatever name called, to whom 
the irs of such establishment are entrusted ; 

(5) "establishment" means any place or premises, iacluding the precincts 
thereof, in which or in any part of which any scheduled employment is 
R carea on ; 

“family” in relation to an employer -means the spouse, son, daughter, 
fne mother, brother or sister of such’ employer who lives with him and is 
wholly dependent on him ; 

or” means an Inspector appointed under’ section 17 ; 

j "notification" means a notification published in the Official Gazette ; 
(9) “principal employer” means an employer who engages unprotectéd 
“workers by or through a contractor. in.any scheduled employment ; ~- 
m "prescribed" means prescribed by rules made under this Act 

(11) “Scheduled employment" means any employment specified in the 
Schedule or any process or branch of work forming part of such employment ; 

12) "scheme" means-a scheme made under-this Act ; 

13) “unpretected worker” means a worker engaged in any scheduled 
employment ; 

(14) “wages” means all remuneration capable of being expressed in, 


^ 
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; Geri of x meney, which would, if the terms of employment, express or impli 
were fulfilled, be payable to a workman in respect of his employment’ or 0 
work done in such employment, and includes — 

(i) “such allowances (including dearness allowance) as the -workman is for 
time being entitled’ to; 

(id) ‘the’ value of any house socommodation, or of supp of light, water, 
medical attendanbe of other dmenity or of any service-or of any concessional. 
supply of Tóodgrains -or other articles; i 

(iii) "any travelling concession; 

but does not include— 

(a): any: honus; ` 

(b) ‘any contribution paid-or payable by the employer to -any pension 
fund "or provident fundor forthe benefit ef the workman:under any law for 
- the time being in force; 

(o) any. gratui payable | on the termination of -his service; 

(15) “worker” oy ets a' person €hpaged «directly ‘or -through any agency, 
whether for Wages. pr not, to do y any skilled.or unskilled manual, supervisory 
or clerical Work in any schedüled employment, and includes "any person not 
émployed by any ‘employer or contractor, but working: With the 'perfnission 
- of, or under an agreement with, such employer or contractor, but ddés--not 
indlade any member ofthe family of an ‘employer; 


na (16) “year” means a period of twelve months beginning of the 1st day 
" ‘of April. 


bu 


3. Scheme for ensuring regular employment of unprotected workers.— 
(1) For.the pu of ensuring an adequate supply-and full aid proper 
utilisation of un rotected workers in scheduled -employments, and-gentrally 
for making piter: ‘provision for the terms’ and conditions -of employment- -of 
such workers, the Stdte Goverpment may by means of a scheme ‘Provide for 
the registration ‘of employers and: unprotected - workers in ‘any -scheduled 
employment.and the terms and conditions"of"work of registered -uhproteoted 
"workers, and mak: provision for the general welfare in:süch employménts. - 


(2). Ia particular, a scheme may provide for all or any of the following 
matters-that is to say,— 

.(a) for the application of the scheme to such class^s of registered unpro- 
, tected workers and emplóyers as may be specified therein; 

(b) for defining thé obligations of regisier.d unprotected : workers -and 
cmployers, subject to the fulfilment of which the scheme may'apply to: ‘them; 

a for regulating the recruitment and e^ try into the scheme df* ynpro- 
tected workers, and the registration of unprotected workers and templo ers, 
including the maintenance of" registers, removal, either temporaily ot~p-tina- 
nefitly, of names from the registers, arid the imposition of fees for registration; 


(d) for regulating the employment of ‘registered ‘unprotected workers, 
aud the terms and'cond.ttons of such: employmént, incluéing the rates of wages, 
"Hours of work, maternity benefit, overtime payment, leave with wages; 'gratu- 
ity, payment of: bonus after taking into consideration the : provisions of the 
‘Payment of Bonus“Act;-1965 (21-of 19 65), ard- conditions as «to: -weckly - and 

other holidays and/pay in respect pete, 


pn 
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: (e) for providing the time withm which the registered employers shall 
remit to the Board the amount of wages payable to the registered" workers 
for the work done by such workers; for requiring such employers as, in the 
opinion of the Board, make default in remitting the amount of such wages 
within the time as aforesaid to deposit with the Board an amount equal to the 
monthly average of such wages; for requiring the employers to make good the 
amount of such deposit if at any time such deposit falls short of such average; 
and for requiring such employers as persistently make default in making such 
remittances within the time as aforesaid to pay also, by way of penalty & 
surcharge of such amount, not exceeding ten percent. of the amount to be 
remitted, as the Board any determine; 

(f) for securing that in respect of the period during which employment 
or full employment is not available to registered unprotected workers avail- 
able for work, such workers receive, subject to the conditions of the schemes, 
a minimum wage ; 

(g) for prohibiting, restricting or otherwise controlling the employment 
of such unprotected workers by such employers as to whom the scheme does 
not apply. 

(h) for the welfare of registered unprotected workers coverd by the 
scheme, in so far as satisfactory provision therefor does not exist, apart from 
the scheme; 

(i) for the heaith and safety measures in places where the registered 
unprotected workers are engaged, in so far as satisfactory provision therefor 
is required but does not exist, apart from the scheme; 

() for the constitution of any fund including provident fund for the 

^ benefit of registered unprotected workers, the vesting of such fund, the 
payment and contribution to such fund, including, in so far as the provident 
fund is concerned, the rate of contribution to such fund ‘after taking into 
consideration the provision of the Emplcyees' Provident Funds and Miscella- 
neous Provisions Act, 1952 (19 of 1952), and the scheme framed thereunder 
with suitable modifications, where necessary, to suit the conditions of work 
of such registered unprotected workers, and all matters relating thereto; 


(k) for the manner in which, the day from which (cither prospective or ^ 
Heto Divo), and the person or persons by whoni, the cost of operating the 
scheme shall be defrayed; 

(I) for constituting the authorities which shall be responsible for the 
administration of the scheme, and the fu:.d referred to in cause (j); 

m) .for specifying the powers and duties which the authorities referred 3j 
to in clause (1) shall exercise and perform, for providing appeals and revision 
applications against the decisions or orders of such authorities; and for dccid-. 
ing such appeals and revision applications and for matters incidental thereto; 


(n) for such incidental or supplementary matters as may be Recess or 
expedient for giving effect to the purposes of the scheme. 

(3) A scheme may further provide that a contravention of any provision 
thereof shail be punishable with imprisonment for such term as may be speci- 
fied (but in no case exceeding six months in respect of a first contr- 
vention or one year in respect of any subscquent contravention), or with fine 
which may extend to such amount as may be specified (but in no case 
exceeding one thousand rupees in respect ofa first contravention or three 
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thousand rupees in respect of any- subsequent contravention), or with both 
imprisonment and fine as aforesaid and, if the contravention is continued after 
convictiou, with a further fine which may extend to two hundred rupees for 
each day on which the contravention is so continued. — ^ 


4. Making, variation and revocation of scheme. —The State Government 
may, after consultation with the Advisory Committee. by notification and 
subject to the condition of previous publication, make one or more schemes 
for any scheduled employment or group of scheduled employments in one or 
more areas specified in the notification, and may, in like manner, add to, 
amend, vary or rescind any such scheme or schemes : 

Provided that no such notification shall come into foroe unless a period 
‘of one month has expired from the date of publication of the notification : 

Provided further that the State Government may,— 

(a) ifit considers necessary so to do, or 

(b) ifa demand or request is made by a majority of employers or 
workers in any other scheduled employment that all or any of the provisions 
. of any such scheme or schemes should be applied to such other scheduled 
employment. 
after consulting the employers and workers in such other scheduled employ- 
ment, by notification, apply all or any of the provisions of such scheme or 
schemes to such other scheduled employment with such moon if any, 
as may be specified in the notification. 


S. Disputes regarding application of T af any question arises 
whether any scheme applies to any class of unprotected workers or employers, 
the matter shall be referred to the State Government and the State Govern- 
ment shall, after consultation with the Advisory Committee, decide the 
question. The decision of the State Government shall be final. 


6. Constitution of Board.—(1) The State Government may by notifica- 
tion establish a Board, to be known by such name as may be specified in the 
notification, for any scheduled émployment in any area. One or more Boards 
may be established for one or more more scheduled employments and for one 
or more areas. i 

(2) Every such Board shall be a body corporate with the name aforesaid, 
having perpetual succession and a common seal, with power to acquire, hold 
and dispose of property and to contract and may, by that name, sue and 
: be sued. 


(3) Every such Board shall consist of memb nominated from time to 
time by the employers, the unprotected workers and the State Government, 
representing respectively the employers, the unprotected workers, and State 
Government. 

(4) The members representating the employers and the unprotected 
workers shall be equal in number, and the members representing the State 
Government shall not exceed one-third of the total number of members of 
Board. 


(5) The Chairman of a Board shall be appointed by the State Govern- 
ment from amongst the members nominated to represent the State 
Government. > 
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(6) After nomination of all the members ofa Board including the 
Chairman, the State Government shall by notification publish the names ef 
all the members thereof. 

(7) The term of office of the members of a Board other than the 
members representing the State Government shall be such as may be 
prescribed. 

(8) The members representing the State Government on a Board shall 
hold office during the pleasure of the State Government. ` , 

(9) The meetings of'a Board and the procedure to be followed at such 
meetings and all other matters supplementary or ancillary thereto shall, subject 
to the approval of the State Government, be regulated by the Board. | 


7. Power of State Government to constitute Board consisting 
of one person.—(1) Where by.reason of the employers or. the unprotected 
workers in any scheduled employment refusing to nominate persons to repre- 
sent the employers or the unprotected workers, as the case may be, on a 
. Board, or where for any reasons whatever, It appears to the State Government 
that it is not possible to establish a Board for such scheduled employment in 
accordance with the provisions of section 6, the State Government may, by 
notification appoint a person who shall, subject to the provisions.of sub- 
section (2), hold office until a Board is duly constituted under that section for 
such scheduled employment. 


(2) The person so appointed shall be deemed to constitute the Board . 
under section 6, and shall exercise all the ‘powers and discharge all the duties 
conferred and imposed on the Board by or under the Act. He shall continue 
n office until the day immediately preceding the date of the first meeting of 
the Board as constituted under section.6. i 

(3) The person deemed to constitute the Board shall receive such remu- 
neration from the fund of the Board, and the terms and other conditions of 
his service shall be such, as the State Government may determine. 

-8. Powers and duties of Board.- (1) A Board shall be responsible for 
administering a scheme, and shall exercise such powers and discharge such 
duties as may be conferred and imposed on it by the scheme. 


(2) A Board may take such measures as it may deem fit for administer- 
ing the scheme. 

(3) Every Board shall submit to the State Government, a8 soon as may 
be after the first day of April every year and not later than the 30th day of 
that year, an annual report on the working of the scheme during the prece- 
ding year. Every such report shall, as soon as may be after it is received, 
be laid before the State Legislature if itis in session or during the session 
immediately following the date of receipt thereof. ' 


(4) In the exercise of its powers and the discharge of its duties, a Board 
shall be bound by such directions as the State Government may, for reasons 
to be stated in writing, give to it from time to time. 

9. Travelling and daily allowances.—There shall be paid to every mem- 
ber ofa Board (not being a member representing the State Government) 
from the fund of the Board travelling and daily allowances for attending the 
mectings of the Board at such rates as may be prescribed. 


10. Accounts and audit.— (1) Every Board shall maintain proper 
accounts and other relevant records and prepare an annual statement of 


" 
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accounts, including a balance-sheet in such form as may be prescribed. 

(2) The accounts of the Board shall be audited annually by such quali- 
fied person as the State Government may appoint in tbis behalf (hereinafter 
referred to as the auditor). * 


(3) The auditor shall, at all reasonable times, have access to the books 
of accounts arid other documents of the Board and may, for the purposes of 
the audit, call for such explanation and information as he may require or 
examine any member or officer of the Board. : 

(4) The accounts of the Board certified by the auditor together with the 
audited report thereon shall be forwarded annually to the Sthte Government 

before such date as the State Government may specify in this behalf. i 


(5) The Board shall comply- with such directions as the State Govern- 
ment may, after perusal of the report of the auditor, think fit te give to it. 

(6) The cost of audit as determined by the State Government shall be 
paid out of the fund-of the Board. l i 


11. -Disqualifications and removal.—(1) No person shall be chosen as, 
or continue to be, a member of a Board if he— 
(i) ig a salaried officer of the Board ; or 
(b) is or at any time has been.adjadged insolvent ; or 
- (c) is found to be a lunatic or of unsound mind ; or 


(d) is or has been convicted of any offence involving moral turpitude ; 
or 

(e) is an employer, or a representative of an employer, who is a defaul- 
ter in paying contribution under the Employees’ Provident Funds and Miscel- 
laneous Provisions Act, 1952 (19 of 1952), or the Employees’ State Insurance 
Act, 1948 (34 of 1948), or the West Bengal Labour Welfare Fund Act, 1974 
(West Ben. Act XXXVIII of 1974.) 


(2) The State Government may remove from office any member of a 
Board if he— MP : | 
(a) is or has become subject to any of the disqualifications mentioned in 
sub-section (1) ; or ii 
(b) is absent without leave ofthe Board in more than three consecutive 
nieetings of the Board. ' . - j 


(3) Where, in the opinion ofthe State Government, any person nomi- 
nated to represent the employers or the unprotected workers on a Board has 
ceased to represent such employers or workers, the State Government may by 
notification declare that with effect from such date as may be specified therein 
such person shall cease to be a member of the Board. 

12. Resignation of office by member. Any member of a Board may at 
any time resign his office by writing under his hand addressed to the State 

Government, and his office shall, on acceptance df the resignation; become 
vacant. ' 

. 143. Filling up of vacancies.—In the event of any vacancy occurring in 
the office of a member of a Board by reason of death, resignation, removal 
or otherwise, the Board shall. forthwith report the vacancy to the State Go- 
vernment, and the vacancy shall be filled, not later than ninety days from the 
date of occurrence of the vacancy, in accordance with the provisions of this 
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Act, and the member nominated to fill the vacancy shall hold office for the 


unexpired portion of the term of office of the member in whose place he is so 
nominated : 


Provided that pending the filling up of any such vacancy, the Board 
‘shall continue to exercise the powers and discharge the duties conferred and 
ae on it by or under this Act or a scheme, as if no vacancy has occur- 
: 

` 14. Acts or proceedings of Board not to be invalidated. —No act or pro- 
ceeding shall be called in question or invalidated merely by reason of any- 
ees in ig Board or any defect, initial or subsequent, in the constitution 
o 


15. Recovery of monies due to Board.—(1) Onan application made 
by a Board to the Collector for the recovery of arrears of any amount payable 
to it under this Act or any scheme, acoompanied by a statement of accounts 
in respect of such arrears, the Collector may, after making such inquiriés as he 

deems fit, grant a certificate for the recovery of the amount due to the Board 
as arrears. 

(2) A certificate by the Collector shall be final and conclusive as to the 
arrears due and the amount shall be recoverable as arrears of land revenue. 

16. Advisory Committee.—(1) The State Government may constitute 
an Ádvisory Committee to advise upon such matters arising out of the admi- 
nistration of this Actor any scheme or relating to the application of the pro- 
visions of this Act to any particular class of unprotected workers or emplo- 
yers or the co-ordination of the work of various Boards as the Advisory Com- 
s may consider necessary or a8 the State Government may refer to it for. 

vice. : 

(2) The members of the Advisory Committee shall be appointed by the 

. State Government and shali be of such number and chosen in such manner ` 
as may be prescribed:  - 
Provided that the Advisory Committee shall include an equal number.of 
- members representing the employers, the workers and the West Bengal Legis- 
lative Assembly, and shall also include such number of members representing 
the State Government as shall not exceed one-fourth of the total number of 
the Advisory Committee. l 

(3) The Chairman of the Advisory Committee shall bo appointed by the 
State Government from amongst. the members appointed to represent the 
State Government. 

(4) Thé State Government shall publish in the Official , Gazette the 
rames of all the members of the Advisory Committee. 

(5) The meetings of the Advisory Committee and the procedure to be 
followed thereat shall be regulated in such manner as may be prescribed . 
. (6) The term of office of the members of the Advisory Committee shall 
be such as may. be prescribed. z i 

17. Inspectors and their powers. (1) A board may oint such per- 
sons as it thinks fit to be Inspectors, possessing such qualifications as may 
be prescribed, for the purposes of this Act or any scheme, and may define 
the limits of their jurisdiction. 

3 Subject to the rules made under this Act, an Inspector may— 
(a) enter and search at all reasonable hours, with such assistance as he 
thinks fit, any premises or place where unprotected workers are employed or 
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work is given out fo unprotected workers in any scheduled employment, for 
the purpose of examining any register, record of wages or notice required 
to be kept or exhibited under any scheme, or require any person concerned 
with such register, record of wages or notice te produce the same for Ins- 
pection ; 

(b) examine any person whom he finds in any such premises or place 
and who he has reasons to believe is an unprotected worker employed, or is 
given out work, therein ; 

(c) require any person giving out any work toan unprotected worker 
` or to a group of unprotected workers to give any information which is in his 
power to give in respect ofthe name and addresses of the persons to whom 
the work is given out and in respect of the payments made or to be made for 
the said work ; 

(d) seize, or take copies of, such register, record of wages or notice or 
portion thereof as he may consider relevant in respect of an offence under this 
Act or a scheme which he has reasons to believe has been committed by an 
employer ; and 

(e exercise such other powers as may be prescribed. 

(3) Any person required to produce any register, record of wages or 
notice or to give any information under sub-section (2) shall be bound to do 


80 : 

Provided that no, such person shall berequired under this section to 
answer any question or to make any statement tending to incriminate him- 
self. i l 


(4) Every Inspector appointed under this section shall be deemed to be 
a public servant within the meaning of section 21 of the Indian Penal Code 
(45 of 1860). 

18. Prohibition of employment of children.—No child shall be engaged, 
or given out any work, in any scheduled employment. 

Explanation.—" Child" shall mean a person who has not completed the 
" age of fifteen years. 

19. Bar to carry load exceeding fifty-five kilograms in weight at a time.— 

-No worker shall be required by any employer to carry a load exceeding fifty- 
five kilograms in weight at a time. 


20. Cognizance of offences.— (1) No Court shall take cognizance of 
any offence made punishable by a scheme or of any abetment thereof ex- 
cept on a complaint in writing made by an Inspector or by a person specially 
authorised in this behalf by the Board or the State Government. 

(2) Notwithstanding -anything contained in the Code of Criminal Pro- 
cedure, 1973 (2 of 1974), an offence made punishable by ascheme or an 
abetment thereof shall be triable only by a Metropolitan Magistrate ora 
Judicial Magistrate of the first class. 

21. Application of the Workmen’s Compensation Act, 1923, to un protect- 
éd workers.—The provisions of the Workmen’s Compensation Act, 1923 (3 of 
1923), (hereinafter referred to in this section as the said Act) and the rules 
made thereunder shall apply, mutatis mutandis, to the registered unprotected 
workers employed in any scheduled employment to which this Act applies ; 
and for that purpose such workers ghall be deemed to be workmen within 
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the meaning of the said Act; andin relation to. suci workmen, employer 


. shall mean, where a Board makes the payment of wages to any such work- 


man, the Board, and in any other case, the employer as defined in this ‘Act. 


22. Application of the Payment of Wages Act, 1936, to workers. —(1) 
Notwithstanding anything contained in the Payment of Wages Act, 1936 (4 
of 1936) (hereinafter referred to in this section as the said Act), thé State 
Government may by notification direct that all or any of the provisions of 
the said Act or the rules made thcreunder shall apply to the payment of wages 
to all or any class of registered unprotected workers employed in any schedul- 
ed employement to which this Act applies, with the modification that in re- 
, lation to such workers, employer shall mean, where a Board makes the pay- 
ment of wages to any such worker. the Board, and ia any- other case; the 
employer as defincd in this Act; and on such application of the provision or 
provisions of the said Áct or the rules made thereunder, an Inspector appoint- 
ed under this Act shall be deemed to be an Inspector for the purpose of en- 
forcement of such provision or provisions of the said Act or the rules made 
thereunder within the local limits of his jurisdition. 


(2) The State Government may; only if the Advisory Committce so 
vagi by a like notification; cancel or vary any notification under sub-sec- 
tion (1). 

23. Application of the Maternity Benefit Act, 1961, to unprotected wor- 
kers,.— Notwithstanding anything coatained inthe Maternity Benefit Act, 
1961 (53 of 19613; (hereinafter referred to in this section as the said Act}, 
the State Government may by notification direct that all or any of the pro- 
visions of the said Act or the rules made fhereunder shall apply to an estab- 
lishment wherein registered unprotected wom n workers are employed in any 
scheduled employment to, which this -Act applies ;. and for that purpose the 
workers concerned shall be deemed to be ‘women within the meaning of the 
said Act 7 and in relation to such women, employer shall mean, where a Board 
makes the payment of wages to any such woman, the Board, and in any 
other case, the employer as defined in this Act ; and on such application of 
the provision or provisions of the said Act or the rules made thereunder, an 
Inspector appointed under this Act shall be deemed to be an Inspector for 
the purpose of enforcement of such provision or provisions of the said Act 
or the rules made thereunder within the local limits of the jurisdiction. 


24. Rights and privileges under other laws not affected In certain cases.— 
Nothing contained in this Act shall affect the rights or privileges of whatever 
kind enjoyed by any registered unprotected worker, employed in any scheduled 
employment, on the date of comirg into force of this Act under any other law 
for the time being in force or under any contract, custom or usage applicable 
to such worker, if such rights or privileges are more favourable to him than 
the rights or privileges to which he would be entitled under this Act or any 


eme : 
Provided that no such workcr shall be entitled to any corresponding 
benefit under the provision of this Act or a scheme. 


25. Exemptlons.—The State Government may, after consulting the Ad- 
visory Committee, by notification, exempt, subject to such conditions and for 
such period as may be specified in the notification, from the operation of all 
or any of the provisions of this Act or any scheme nny class of unprotected 
workers employed in any schedüled employment or in any establishment, if 


/ 


1 


~ 


PART IX ] THE WEST BENGAL MAZDCOR, TINDAL, LOADER, GODOWNMAN 15 | 
AND OTHER WORKERS (REGULATION OF BMPLOYMBNT 
AND WrLFARE) ACT, 1981 





in the opinion of the State Govérnment such unprotected workers are in 
receipt of benefits-not less favourable than the benefits under this Act or any 
scheme : 

Provided that before any such notification is issued, the State Government 
shall, by a notice, published in the Official Gazette, of its intention to exempt 
from the operation of all or any of the provisions of this Act or any scheme 
any class of unprotected workers as aforesaid, invite objections and sugges- . 
tions in respect thereto, and no such notification shall be issued until a period 
of one month has expired from the date of publication of the notice in the ' 
Official Ggzette and the objections and suggestions, if any, received by it dur- 
ing such period have been considered : 

Provided further that the State Government may, at any time, by notifi- 
cation and for reasons to be specifled therein, rescind any such notification as 
aforesaid. 


26. Inquiry into working of Board.—{1) The State Government may, 
at anytime, appoint any person to investigate or inquire into the working of 
any Board or scheme and submit a reportto the State Government in this 
regard. \ . 
(2) The Board shall give to the person so appointed all facilities for the 
proper conduct of the investigation or inquiry and furnish to him such docu- 
ments, accounts or information in possession of the Board as he may require. 

(3) Any person appointed to investigate or iuquire into the working of 
any Board or scheme shall exercise all the powers of an Inspector appointed 
under this Act. 


27. Supersession of Board.—(1) 1f, on consideration of the report under 
section 26 or otherwise, the State Government is of opinion— 
(a) that a Board is unable to discharge its duties, or 
(b) that a Board has. persistently made default in the discharge of its 
duties or has exceeded or abused its powers, 
the State Government may by notification supersede the Board for such 
period not exceeding twelve months as may be specifled in the notification : 
Provided that before issuing a notification under this sub-section on any 
of the grounds mentioned in clause (b) the State Government shall give a 
reasonable opportunity to the Board to show cause why it should not be 
superseded and shall consider the explanations and objections, it any, of the 
Board. 
(2) Upon the publication of a notification under sub-section (1),— 
(a) all the members of the Board shall, as from the date of such 
publication, vacate their offices as such members ; 
'(b) all the powers and duties which may be exercised or discharged by 
the Board shall, during the period of supersession, be exercised or discharged 
by the State Government or by such person as may be specified in the 
notification ; i 
(c) all funds and other property vested in the Board shall, during the 
period of supersession, vest in the State Government. 
(3) On the expiration of the period of supersession specified in the 
notification under sub-section (1), the State Government may— 


16 WEST BENGAL ACT LI OF 19 1 [1988 





(a) extend the period of supersession for such further period not 
exceeding six months as it may consider necessary so however that thc 
aggregate period of supersession shall not exceed eighteen months ; or 

(b) re-establish the Board in the manner provided in section 6. 

28. Contracting out. - Any contract or agreement, whether made before 
or after the commencement of this Act, whereby a registered unprotected 
worker relinquishes or reduces any right conferred on him, by, or any privilegé 
or concession accruing to him under, this Act or any scheme shall be void 
and of no effictinso far asit purports to deprive him of such right or 
privilege or concess'on. 

29. Power to amend Schedule.—The State Government, after giving by 
notification not less than two months' notice of its intention so to do, may, 
by like notification, modify any employment -specified in the chedule or add 
to the Sehedule any employment in respect of which it is of opinion that the 
provisions of this Act should apply, and thereupon the Schedule shall be 
deemed to be amended accordingly and the Pn of this Act shall apply 
to such employment ss mcdified cr added. 

30. General penalty for offences.— Save as cilieswis expressly provided 
in this Act, any person, who contravenes any of the provisions of this Act or 
the rules made thereunder, shall, on conviction, be punishable with fine which 
may extend to one thousand rupees, and in the case of a continuing contraven- 
tion, witha further fine which may extend to two hundred rupees per day 
durmg which such cor.travertion continues after the first conviction. 

31. Protection of action taken in good jaith.— No suit, prosecution or 
otherlegal procceding shalllie against the State Government or a Board or 
the Chairman or any other member of a Board or of the Advisory Committee, 
or an Inspector or any other person, or any officer of a Board, for anything 
which is in good faith done or intended to be done under this Act or the rules 
made thereunder or under any scheme. ~ 

32. Power to make rules.—(1) The State Government may, subject to 
tbe condition of previous publication, by notification make rules for carrying 
out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide forall or any of the matters which may be, l 
or are required to be, prescribed. 


33. Schemes and rules to be laid before the State Legislature.—Every 
scheme and every rule made under this Act shall be laid before the State 
Legislature while'it is in session for „a total period of thirty days which may 
be comprised in one session or in two successive sessions, and if, before the 
expiry of the session in which it is so laid or the session immediately follow- 
ing, the State Legislature makes any modification in the schem2 or the rule 
or directs that the scheme or any provision thereof or the rule should not be . 
made, the scheme or such provision thereof or the rule shall, from the date of 
publication of a notification in this behalf, have cffect only in such modified’ - 
form or be of no effect, as the case may be, 580, however, that any such modi- 
fication or annulment shall be without prejudice to the validity of afything 
previously done or omitted to be done under that scheme or the provision 
thereof or under tbat rule, as the case may be. 

THE SCHEDULE 
[See sections 2(11) and 29] 
1. Employment in cereals, pulses, edible oils, sugar, salt, gur, tea, vege- 
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table, fruit, fish, spices and other food-stuff wholesale markets, including arats, 
golas and wholesale shops, in connection with loading, unloading, stacking, 
carrying, weighing, measuring, filling, bagging, stitcuing, sorting, cleaning, 
blending, marking, repairing chests and crates, and work preparatory or inci- 
dental to such operations and supervision thereof. 

2. Employment in  cotton/cotton  textile/cloth/garments wholesale 
markets, including godowns and wholesale shops, in connection with loading, 
unloading, stacking, Carrying, weighing, measuring, filling, baling, pressing, 
stitching, sorting, cleaning, and work preparatory or incidental to such 
operations and supervision thereof. 

3. Employment in jute/jute textile/gunny - wholesale markets, including 
godowns and wholesale shops, in connection with loading, unloading, stacking, 
carrying, weighing, measuring, filling, baling, pressing, stitching, sorting. 
cleaning, marking, and work preparatory or incidental to such operations and 
supervision thereof. 

4. ‘Employment in iron and steel godowns and stockyards in connection 
with loading, unloading, stacking, carrying, weighing, measuring, packaging, 
batching, sorting, and work prepartory or incidental to such operations and 
supervision thereof. 

5. Employment in godowns, stockya-ds, warehouses, transhipment points 
or bulk delivery points in connection with loading, unloading, stacking, carry- 
ing, weighing, measuring, filling, bagging, stitching, sorting, cleaning, blending 
marking, repairing chests and crates, baling, pressing, packaging, batching 
and work preparatory or incidental to such operations and supervision thereof. 

6. Employment in docks, jetties and wharves in connection with loading, 
unloading, stacking, carrying, weigbing, measuring, baling, pressing, bagging, 
stitching, packaging, batching, apd work preparatory or incidentalto such 
operations and supervision thereof, except employment ofa dock worker 
within the meaning of the Dock Workers (Regulation of Employment) Act, 
1948 (9 of 1948). 

7. Employment of casual nature in factories and other establishment, in 
connection with loading, unloading, stacking, constructions, repairs, and work 
preparatory or ircidental to such operations and supervision thereof. 

8. Employmentin building construction, road building and irrigation 

works in connection with loading, unloading, stacking, carrying, construction, 
repairs, and work preparatory or incidental to such operations and supervision 
thereof. : 
9  Emplovment in railway yards and goods-sheds in connection with 
loading, unloading, stacking, carrying, weighing, measuring, filling, bagging, 
baling, pressing, packaging, batching, stitching, sorting, cleaning, biending, 
marking, repairing chests and crates, and work preparatory or incidental 
to such operations and supervision thereof. . 

10. . Employment in connection with transportation of men and material 
by manual labour. 

11. Employment cf manual labour in connection with any werk, not 
specified in tbis Schedule in any place where exclusively manual labour is used 
for the performance of such work and supervision thereof. 


PERRI CRORES, ence meus COIS 
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l THE INDIAN HEALTH INSTITUTE AND LABORATORY LIMITED 
(ACQUISITION AND TRANSFER OF UNDERTAKINGS) ACT, 1986 


The following Act of. the West Bengal Legislature, having been assented 
to by the President of India, was published in the Calcutta Gazette, Extraordi- 
nary, Part III, No. 374, dated August 4, 1987. 

WEST BENGAL ACT XXIX OF 1986 $ 

An Act to provide for the acquisition and transfer, in the public interest, 
of the undertakings of the Indian Health Institute and Laboratory Limited, 
and for matters connected therewith or incidental thereto. 


Whereas the Indian Health Institute and Laboratory Limited had been 
engaged in the manufacture and production of drugs and pharmaceut.cals ; 

And whereas the management of the undertakings of the Indian Health 
Institute and Laboratory Limited had been conducted ina manner highly 
detrimental to the public interest ; 

And whereas the management of the undertakings of the Indian Health 
Institute and Laboratory Limited:was taken over by the Central Government’ 
oie 18A of the Industries (Development and Regulation) Act, 1951, 

of 1951); 


And whereas forthe purpose of reconstructing and rehabilitating. the. 
undertakings of the Indian Health Institute and Laboratory Limited.so as to 
subserve the interests of the general public by the augmentation of production 
and distribution of the aforesaid articles which are essential to the need» of 
the general public, it is. necessary to acquire the undertakings of the Compiny; 

Itis hereby enacted in the Thirty-seventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

CHAPTER I 
Preliminary. 


1. Short title and commencement —(1) This Act may be called the Innfan 
Health: Institute abd Laboratory Limited -(Acuiqsition and Transfer of Under- 
takings) Act, 1986. ' | E 

(2) it shall come into force on such date as the State Government may, 
by notification, appoint. 

2. Definitlons. —In this Act, unless the context otherwise.requires,— 

(a) "appointed day" means the date on which this Act comes into 
force ; 

(b) "Commissioner" means the Commissioner of payments appointed 
under section 16 ; 


(c) “Company” means the Indian Health Institute and Laboratory. 
Limited; being a company as defined in the Companies Act, 1956, (1 of 1956), 
and having its registered office at 24, Girish Chandra Bose Road, Calcutta- 
700014 ; 

(d) “date of taking over of management of the undertakings of the 
Company” means the 4th day of September, 1979 ; 

(e) "existing Government company" means a Government company 
which is carrying on business on the appointed day ; 

(f) "new Government company" means a Government company formed 
and registered on or after the appointed day ; 

(g) "notification" means a notification published in the Officlal Gazette ; 


— 
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(h) “prescribed” means prescribed. by rules made under this Act ; 
@ “specified date" means.such date as the State Government may, for 


the purpose of any of the provisions of this Act, by notification, specify, and: 


different dates may be spécitied for different provisions of this Act ; 
(h) words and expressions used herein and not defined, but defined in 
the Companies Act, 1956, have the meanings Beebe ooo assigned to them in 


that Act. 
CHAPTER II 
Acquisition and. transfer of the undertakings of the Conipany 


3. Transfer to, and vesting in, State Government of the undertakings of 
the Company. - On the appointed day, the undertakings of the Company, and 
and-the right, title and interest of the Company in relation to its uhdertakings, 
shall, by virtue of this Act, stand transferred to, and vest in, the State Govern- 
ment, \ 

4. General effect of vesting.—(1) The undertakings of the Company 
shall be deemed to include all assets, rights, lease-holds, powers, authorities 
and privlleges, and all property, movable and troyable including lands, 
buildings, office, factories, workshope, ` stores, instruments, plahts, machinery 
and equipment, installations, laboratories, office furniture, stationery and 
equipment, vehicles, patents, trade marks, cash balances, cash jn hand, reserve 
funds, instruments, book debts and all other rights and interests in, or arising 
eut of such property as were immediately before the appointed-day in the 
ownership, possession, power or control of the Company, whether within or 
outside India, and all books of account, registers and all other documents of 
whatever nature relating thereto. 


(2) All properties and assets as aforesaid which have vested i in the State 
Government under section 3 shall, by force of such vesting, be freed and dis- 
charged from any trust, obligation, mortgage, charge, lien and all other en- 
cumbrances affecting them, and any attachment, injunction, decree or order 
of any court or other authority restricting the use of such properties or assets 
in any manner or appointing any receiver in respect of the whole or any part 
of such properties or assets shall be deemed to'have been withdrawn. 


(3) Every mortgagee of any property which has vested under this Act 
in the State Government and every person holding any charge, lien or other 
interest in, or in relation to, any such property shall give, within such time 
and in such manner as may be prescribed, and intimation to the Commissioner 
of such mortgage, charge, lien or other interest. 


(4) For the removal of doubts, it is hereby declared that the mortgagee 
of any property referred to in sub-section (3). of any other person holding any- 
charge, lien or other interest in, or in relation: to, any such properte shall be 
entitled to claim, in accordance with his rights and interests, payments of the 
mortgage money or other dues, in whole or in part, out oF t he amount of 
compensation determined under section 8, and also Out of the amount deter- 
mined under section 9, but, no such mortgage, charge, lien of other Interests 
shall be enforceable against. any property which has vested in the State Go- 


, Vvernment. 


(5) Any licence or other instrument granted to the Company in on 


vey, 
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to any undertaking which has vested in the State Government under section 3 
at any time before the appointed day in force immediately before the 
appointed day shall continue to be in force on and after such day in 
accordance with its tenor in relation to and for the purpose of such under- 
taking, and, on and fromthe date of such undertaking, under section 
6, in an existing Government company, or under section 7, jn a new Govern- 
ment company, the existing or the new Goverament company, as the case may 
be, shall be deemed to be substituted in such licence or other instrument 
as if such licence 0; other insteameat hid b23n g:iited to such existing or the 
new Government company and such existing or new Government company 
shall hold it forthe remainder of the period for which the Company would 
have held it under the terms thereof. 


(6) If, onthe appointed day, any suit, appeal or other proceeding of 
whatever nature, in relation to any property or assets which has vested in the 
State Government under section 3 instituted or preferred by or against the 
. Company. is pending, the same shall not abate, be discontinued or be, in any 
way, prejudicially affected by reason of the transfer of the undertakings of the 
Company or of anything contained-in this Act, but the suit, appeal or other 
proceeding may be continued, prosecut:d or enforced by or against the State 
Government or, where the undertakings of the Company are directed to vest, 

under section 6, an existing Government compiny, or under section 7, ina 
`~ new Government company, by or against such Government company. 


5. Central Government or State Government or existing or new Govern- 
ment company not to be liable for certain prior liabilities.—(1) Every liability, 
other than the liability specified in sub-section (2), of the Company in respect 
of any period prior to the appointed day shall be the liability of the Company 
and shall be enforceable against it and not against the Central Government 
or the State Government or, where the undertakings of the Company are 
directed to vest, under section 6, in an existing Government company, or under 
seas 7,ina new Government company, against such Government com- 


Y) Any liability arising in respect of— 


(a) loans advanced by the Central Government or the State Govern- 
ment, or both' to the Company (together with interest due thereon), on or 
after the date of taking over of management of the undertakings of the 
Company, 


(b) loans advanced by a bank to the Cardpans (together with interest. 


due thereon) on or after the date of taking over of management of the under- 
takings. of the Company. 

(c). loans advanced by the Industrial Reconstruction Corporation of 
Indi: Limited to the Company (together with interest due thereon) on or after 
the date of tiking over of management of the undertakings of the Company. 


(d) wages, salaries and other dues of employess of the Company and 
dues-on account of any deductions made from wages and salaries and other 
dues Of such employees relating to any period commencing on and from the 
date of taking over of management of undertakings of the Company, or 


(e) any debt incurred by the Company during any period commencing 
on and from the date of taking over of management of the undertakings of 
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‘the Company, not being a debt falling under clause (a), clause (b), clause (c) 
or clause (d), 


: shall, on and from the appointed day, be the liability of the State Government 
orthe Government company as aforesaid and shall be discharged by the 
State Government or the existing Government company or the'new Govern- 
ment company as aforesaid as and when repayment of such loans becomes 
due uad such wages, salaries and other dues or debt become due apd 

payable. 


(3) Forthe rem oval of doubts, it is hereby declared that,— 

(a) save as otherwise expressly provided in this Act, no liability of the 
Company in relation to its undertakings in respect of any period prior to the 
appointed day shall be enforceable against the Central Government or the 
State Government or, where the undertakings of the Company are directed to 
vest, under section 6, in an existing Government. company, or under section 
7, in a new Government company, against such Government company ; . 


.(b) no award, deéree or order of any court, tribunal or other authority 
in relation to the undertakings of the Company .passed on or after the ap- 
pointed day, in respect of any matter, claim- or dispute, which arose before 
the appointed day shall be enforceable against the Central Gevernment or the 
State Government or, where the undertakings of the Company are directed 
to vest, under section 6, in an existing Government company, or under section 
7, in a new Governmént company, against such Government company ; 


(c) no liability incurred by the Company before the appointed day for 
the contravention of any. provision of any law for the time being in force 
shall be enforceable against the Central Government or the State Government 
or, where the undertakings of the Company are directed to vest, under section 
6, in an existing Government company, or under section 7, in a new Govern- 
ment company, against such Government company. . 


6. Power of State Government to direct vesting of the undertakings of the 
Com pany in an existing Government company. — (1) Notwithstanding anything 
contained in sections 3 and 4, and subject to the provisions of section 7, 
the State Government may, if it is satisfied that an existing Government com- 
pany is willing to comply, or has complied, with such terms and conditions as 
that Goveroment may think fit to impos: direct, by notification, that the 
undertakings of the Company, and the right, tit'e and interest of the Company 
in relation to its undertakings which have vested in the State Government 
under scction 3, shall. instead of containing to vest in the State Governmont, 
vest in that existing Government company cither on the date of publication 
of the notification or on such earlier or later date (not being a date earher 
than the appointed day) as may’be specified in the notific ition. 


(2 Where the right, title and interest of the Company in jalanan to 
its undertakings vest under sub-section (1) in an existing Government company 
that Government company shall, on and from the date of such vesting, be 
deemed to have becom? the owner in rel:tion to such undertakings and the 
rights and habilities of the State Government in relation to such undertakings 
shall, on and from the date of ‘such vesting, be deem:d to have become the 

rights and liabilities, respecuyely, of that existing Government company. 


- 
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7. Power to State Government to direct vesting of the undertakings of 
the Company in a new Government company.—(1) Notwithstanding anything 
contained in sections 3, 4 and 6, the State Government may, if it is satisfied 
that a new Government company is willing to comply, or has complied, with 
such terms and conditions as that Government may think fit to impose, direct, 
by notification, that the undertakings of the Company, and the right, title and 
interest of the Company in relation to its undertakings which have vested in 
the State Government under section 3, shall, instead of continuing to vest in 
the State Government, vest in that new Government company either on the 
date of publication of the notification or on such, earlier or later date (not 
being a date earlier than the date of registration of the new Government com- 
pany) as may be specified in the notification. 

(2) Where the right, title and interest of the Company in relation to its 
undertakings vest under sub-section (1) in a new Government company, that 
new Government company shall, on and from the date of such vesting, be 
deemed to have become the owner inrelation to such undertakings and the 
rights and liabilities of the State Government in relation to such undertakings 
shall, on and from the date of such vesting,- be deemed to have become the. 
rights and liabilities; respectively, of that new Government company. : 


CHAPTER II E 
Payment of amount 


8. Pajmentof amount.- For the transfer to, and vesting in, the State 
Government, under section 3, of the undertakings of the Company and the 
right, title and interest of the Company in relation to its undertakings, there 
shall be given by the State Govermment to the Company in the manner 
dee in Chapter VI an amount of rupees thirty-six lakhs and thirty-one 

ousand. 

9. Payment of further amount.—(1) For the deprivation, of the Com- 
pany ofthe management of its undertakings, there shall be given to the 
pier sed by the State Government an amount of rupees one thousand two 
hundred anf fifty. — l 


(2) The amount specified in section 8 and the amount specified in sub- 
section (J) of this section shall carry simple interest at the rate of four 
per cent. pet annum for the period commencing on the appointed day and 
ending oi! the date on which payment of such amounts is made by the State 
Government to the Commissioner. 

(3) The amount specified in ction (1) and the amount determined 
in accordance with the provisions of sub-section (2) shall be given .by the 
State Government to the Company in addition to the amount specified in 
section 8, 

(4) The amounts payable under section 8 and sub-sections (1) and (2) of 
this section shall be payable in four equal annual instalements. 

(5) For the removal of doubts, it is hereby declared that the liabilities 
of the Company in relation to its undertakings . which have vested in the’State 
Government under section 3 shall be discharged from the amount specified in 
section 8, and also from the amount specified in sub-section (1) and the 
amount determined under sub-section (2) of this section, in accordance with the 
rights and interests of the creditors of the Company. 


-— 


f 
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CHAPTER IV 


. 10. Management, etc of the undertakings, of the Company.— a). The 
general superintendence, direction, control, and mapagement of the affairs and, 
business of the undertakings of the Company, the right, title .and interest in 
relation to which have vested in the State Government under section, 3, shall,—. 

(a) where a direction has been gyen by the State Government. under 
sub-section (1) of section 6, vest, on and from the date Specified in such 
direction, in the existing Government company specified therein ; or | 


(bi where a difection has beep given by the State Goverimentander 
sub-section (1) of section 7, vest, on, and, tom the date pom 
direction, in the new, „Goverment company mpegit ed therein ; or - 
^ (c) where no direction has been given under clguse-ía) or, clause tb, vest; 
in one or, nore Custodians appointed by the State Government under sub- 
section -(2), 


and thereupon the existing, ôr. new Government. company. 80 specified « or: tthe 
Custodians bo appointed, as ‘the case may be, shall be entitled to exercise, to 
the:exclüsión' ofall other persons,. all such powers ` and do all such things’ as 
the company-is authorised to exercise and dó m relation to its. "undertakings. - 

. 2) The State Government, may appoint Qne.er more individuals,or a 
Government company as the Custodian Custodians. of the undertakings of 
the Company-in relation to which no direction has been given by it under sub- 
section- (1) of section 6 or sub-section (1) of section 7. 


(3) The Custodian or Custodians’ so appointed shall feceive from the 
funds of the undertakings of the’ Company such remuneration as the-State- 
Government may fix and hold office during the igi of the State Govern- 
ment. : 

11. Duty of persons ‘In chargé of management “of the undertakings of the 
Company to deliver all assets, etc. (1) On Los vesting of the management , 
ofthe. undertakings’ of thé Cindy in existing, Or REW, Government, 
company or on the intment of 'a Cust tian or. Custodians, all persons in! 
charge of the manageénient’ óf the "undertak ings" of the Company immediately, 
tefore such vesting or appointment shall be bound tq deliver to such 
Government company, or Custódian or Custodians, -as'the case may be, all 
assets; books'of account, registers and other documents ‘in their custody, 
relating to the undertakings ‘of such Company. 


(2) The State’ Govérament may issus such directions as it may. deem, 
desirable in tie circumstances of the case to the: existing. ðr new, Government 
company or te Custodian or Custodians as to the’ powers and duties „Of such, 
Governmeut company or Custodian or odians, - and such ‘Government , x 
company ¢r Custodian or Custodians’ may alsp, if it is considered, necessary , 
so to do, app.y.to the State Government it an i time for instructions as ło the. 
manner in w) ich thé management t of the undertakirig$ ` of the Company shall. 
be conducted or in relation'to any’ other matter arising in the course of such - 
jnanageme at. "ce 


(3) s\n person, who on the Appointed day , ossession « or 
under his c ntrol: 'any books, ` do iet for np popes fo.the 


- 





i 


l undertakir gs of the Company “which have vested in the State Government or 


—— 
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in-any existing, or new, Government company and which belong to the 
Company, or would have so belonged if the undertakings of the Company had 
not vested in the State Government or. the existing, or new, Government 
company, shall be liable to account for the said books, documents or other 
papers to the State Government: or the existing, or new, Government 
company, as the case may be, and shall deliver them up tothe State 
Government or the existing, or new, Government company or to such person 
of body or persons as the State Government or such Government company 
may specify in this behalf. 


(5) The State Government or the existing, or new, Government company 
may take, or cause to be taken, all necessary steps for securing possession of 
all undertakings which have vested in the State Government or the existing, 
or new, Government company under this Act. 

(4) The Company shall, within such period as the Stato Government 
may allow in this behalf, furnish: to that Government a complete inventory 
ofallits properties and assets, as on the appointed day. pertaining to the 
undertakings which have vested in the State Government under section 3, 
and, for this purpose, the State Government or the existing, or new, Govern- 
ment company shall ‘afford to the Company all reasonable facilities. 

12. Accounts and audit.—The Custodian or Custodians of the under- 
takings of the Company shall maintain an account of the undertakings of the 
Company in such form and under sueh conditions as may be prescribed and 
the provisions of the Companies Act, 1956 (1 of 1956) shall apply to the audit 
of the accounts so maintained as they apply to the audit of the accounts of : 
a Company. 

CHAPTER V . 
Provisions relating to the empioyees of the Company 
13. Employment of certain employees to continue.—(1) Every person 


. who has been immmediately before the appointed day, employed in.any of the. 


undertakings of the Company shall become,— 

(a) on and from the appointed day, an employee of the State Govern- 
ment, and 

(b) where the undertakings of the Company are directed to vest under 
sub-section (1) of section 6 in an existing Government company, or under . 
sub-section (1) of section 7, in a new Government company, an employee 
of such Government company on and from the date of such vesting, 
and shall hold office or service under the State Government or the existing, , 
er new, Government company, as the case may be, with the same rights and- 
privileges as to pension, gratuity and other matters as would have been ad- 

missible to him if there had been no such vesting or transfer and shall continue 
to do so unless and until his employment under the State Government or the 
existing, or new, "Government company as the case may be, is duly terminated 
or until hig remuneration and other conditions of servive are duly altered 
by the State Government or the existing, or new, Government company, as 


the case may be. 

(2) Notwithstanding anythine contained inthe Industrial Dispute Act, 
1947 (14 of 1947), or in any other law for the time being in force, the transfer 
of the services of any officer or other person employed i in the undertakings 


PART 1X] THE INDIAN HEALTH INSTITUTE AND LABORATORY LIMITED 25 
(ACQUISITION AND TRANSPcK OF UNDEXTAKINGS) ACT, 1986 


of the Company to the State Government or the existing, or new, Government 
company, as the case may be, shall not entitle such officer or other employee 
to any compenSation under this Act or under any other law for the time being 
in force and no such claim shall be entertained by a court, tribunal or other 
authority. 


14. Provident fund and other funds.—(1) Wherethe Company has 
established & provident fund or superannuation, welfare or other fund for the 
benefit of the persons employed in the undertakings of the ere the 
moneys relatable to the employees, whose services have become transferred 
by or under this Act to the State Government or the existing, or new, Go- 
vernment company, as the case may be, shall, out of the moneys standing, on 
the appointed day, to the credit of such provident fund or superannuation, 
welfare or other fund, stand transferred to, and vest in, the State Govern- 
ment or the existing, or new, Government company, as the case may be. 


(2) The moneys which stand transferred under sub-section (1) to the 
State Government or the existing, or new, Government company, as the case 
may be, shall be dealt with by the Government or the existing, or new, Go- 
vernment company in such manner as may be prescribed. 

CHAPTER VI 
Commissioner of Payments 

15. Appointment of Commissioner of Payments.—(1) The State Go- 
vernment shall, for the purpose of disbursing the amounts payable under sec- 
tions 8 and 9, by notification, appoint a Commissioner of Payments. 


(2) The State Government may appoint such other persons as it may 
think fit to assist. the Commissioner and thereupon the Commissioner may 
authorise one or more of such ns also to exercise all or any of the powers 
exercisable by him under this Act, and different persons may be authorised to 
exercise different powers. . 

(3) Any person authorised by the Commissioner to exercise any of the 
powers exercisable by the Commissioner may eXercise those powers in the 
same manner and with the same effect as if they have been conferred on that 
person directly by this Act and not by way of authorisation. r 


(4) The salaries and allowances ofthe Commissioner and other persons 
appointed under this section shall be defrayed out ofthe Consolidated Fund 
of the State, 

16. Payment by State Government to the Commissioner.—(1) Subject 
to the provisions Of sub-section (4: of section 9 and sub-section (4) of this 
section, the State Government shall, within thirty days from the gpecified date, 
pay, in cash, to the Commissioner for payment to the Company, — 

(a) the first instalment of the amount specified in section 8, and 


(b) the first instalment of the amounts payable to the Company under 
section 9 : 

Provided that twelve months shall not intervene between the date of pay- 
ment of one instalment and the date of payment of the next instalment. 

(2) A deposit account shall be opened by the State Government in 
favour of the Commissioner in the Public Account of the State, and every 
amount paid under this'Act to the Commissioner shall be deposited by him 
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to the credit of the said deposit account and the said deposit account shall be 
operated by the Commissioner. 


(3) Interest accruing on the amounts standing to the credit of the depo- 
sit account referred to in sub-section (?) shall enure to the said account. 

(4) Notwithstanding anything contained elsewhere in this Act,— 

(a) any-amount payable to any bank or financial institution towards 
repayment of the principal amount of any secured loans advanced by such 
bank or financial institution to the, Company before the date of taking over 
of management of the undertakings of the Company, shall be paid directly by 
the State Government to such bank or financial institution in accordance 
with such agreement, in writing, as the State Government and the bank or 
the financial institution may enter into with each other, and 


(b) the amount payable by the State Government directly to any bank 
or financial institution under clause (a) shall be deducted from the amounts 
payable to the Company under sections 8 and 9. 

17. Certain powers of State Government or existing, or new, Government 
company.—(1) The State Government or- the existing, or new, Government 
company, as the case may be, shall be entitled to receive up to the specified 
date, to the exclusion of all other persons, any money due to the Company, in 
relation to its undertakings which have vested in the State Government or the 
existing, or new, Government company, as the case may be, and realised after 
the appointed day, notwithstanding that the realisation pertains to a period 
prior to the appointed day. 


(2) The State Government or the existing, or new Government company, 
as the case may be, may make a claim tothe Commissioner with regard to 
every payment made by it after the appointed day for discharging any liability 
of the Company, in relation to any period prior to the appointed day; and 
every such claim shall have priority in accordance with the priorities attaching 
. under this Act,to the matter in relation to which such liability has been 

discharged by the State Government or the existing, or new, Government 
company, as the case may be 


(3) Save as otherwise provided in this Act, the liabilities of the Company 
in respect of any transaction prior to the appointed day, which have not been 
discharged on or before the specified date, shall b»the liabilities of the 
Company. 

18. Claims to be made to the Commissioner.—Every person having a 
claim against the Company shall prefer such claim before the Commissioner 
within thirty days from the specified date : 


Provided that if the Commissioner is satisficd. that the claimant was pre- 
vented by sufficient cause from preferring the claim within the said period of 
thirty days, he may entertain the claim within a further period of thirty days, 
and not thereafter. 

19. Priority of claims.—The claims arising out of the matters specified 
in the Schedule shall have priorities in accordaice with the following 
principles :— 

(a) Category I shall have precedence over all other categories and 
Category II shall have precedence over Category III, and so on ; 


(b) the daim specified in each of the categories shall rank equally and 
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be paid in full, but ifthe amount is insufficient to meet such claims in full, 
they shall abate in equal proportions and be paid accordingly ; 

(c) the question of discaarging any liability with regard toa matter 
specified in a lower category shall arise only ifa surplus is left after meeting 
all the liabilities specified in the immediately higher category. 


20 Examination of claims.—(1) On receipt of the claims made under 
section 18, the Commissioner shall arrange the claims in the order of priorities 
specified in the Schedule and examine the same in accordance with such order 
of priorities. 

(2) 1f, on examination of the claims, the Commissioner is of the opinion 
that the amount paid to him under this Actis not sufficient to meet the 
liabilities specified in any lower category, he shall not be required to examine 
any claim in respect of such Jower category. 

21. Admission or rejection of claim..—(1) After examining the claims 
with reference to the priorities set out inthe Schedule, the Commissioner 
shall fix a date on or before which every claimant shall file the proof of his 
claim. 

(2) Not lessthan fourteen days' notice of the date so fixed shall be 
given by advertisement in such issue of any daily newspaper in the English 
language and in such issue of daily newspaper in such regional language as the 
Commissioner may consider suitable, and every such notice shall call upon the 
claimant to file the proof of his claim with the Commissioner within the time 
specified in the advertisement. 

(3) Every claimant who fails to file the proof of his claim within the 
time specified by thé Commissioner shall be excluded from the disbursement 
made by the Commissioner. 


(4) The Commissioner shall, after such investigation as may, in his 
opinion, be necessary and after giving the Company an opportunity of refuting 
the claim and after giving the claimant a reasonable opportunity of being 
heard, by order in writing, admit or reject the claim in whole or in part. 

(5) The Commissioner shall have the power to regulate his own procedure 
in all matters arising out of the discharge of his functions, including the place 
or places at which he will hold his sittings and shall, for the purpose of making 
any investigation under this Act, have the same powers as are vested in a civil 
court under the Code of Civil Procedure, 1908, (5 of 1908), while trying a suit 
in respect of the following matters :— 


(a) the summoning and enforcing the attendance of any witness and 
examining him on oath ; 

(b) the discovery and production of any document of other material 
object producible as evidence ; 

(c) the reception of evidence on affidavit ; 

(d) the issuing of any commission for the examination of witnesses. 


. .(6) Any investigation before the Commissioner shall be deemed to be a 
judicial proceeding within the meaning of sections 193 and 228 of the Indian 
Penal Code. (45 of 1860), and the Commissioner shall be deemed to be a civil 


court forthe purpose of section 195 and Chapter XXVI of the Criminal 
Procedure, 1973, (2 of 1974). 
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(7) A claimant who ts dissatisfied with the decision of the Commissioner 
may prefer an appeal against the decision to the p-incipal civil court of original 
jurisdiction within the local limits of whose jurisdiction the registered officc of 
the Company is situated : 


Provided that where a person who is a Judge of a High Court is appointed 
to be the Commissioner, the appeal shall lie to the High Court at Calcutta 
and such appeal shall be heard and disposed of by not less than two Judges of 
the High Court. 

22. Disbursement of money by Commissioner to claimants.—After admit- 
ting a claim under this Act, the amount due in repect of such claim shall be 
paid by the Commissioner to the person or persons to whom such amount is 
due, and, on such payment, the liability of the Company in respect of such 
claim shall stand discharged. 


23. Disbursement of amounts to the Company and possession of certain 
machinery, equipment, etc.— (1) 1f, out of the moneys paid to him in relation 
to the undertakings of the Company, there is a balance left after meeting the 
liabilities in accordance with the priorities specified in the Schedule, the Com- 
missioner shall disburse such balance to the Company. 


(2) Where any: machinery, equipment or other property have vested 
under this Act in the State Government or the existing, or new, Government 
company, ‘as the case may be, but such machinery, equipment or other pro- 
perty does not belong to the Company, it shall be lawful for the State - 
Government or the existing, or new, Government company, as the case may 
be, to continue to possess such machinery, equipment of other property on the 
same terms and conditions under which they were possessed by the Company 
immediately before the appoirtcd day. 


24. Undisbursed or unclaimed amount to be de posited to the general 
revenue account —Any money paid to the Commissioner: which remains undis- 
bursed or unclaimed on the date immediately preceding the date on which the 
office of the Commissioner is finally wound up shall be transferred by the 
Commissioner to the general revenue account of the State Government ; but 
a claim to apy money so transferred may be preferred to the State Govern- 
ment by the'persons entitled to such payment and shall be dealt with as if 
such transfer had not been made, and the order, if any, for the payment of 
the claim shall be treated as an order for the refund of the revenue. 

CHAPTER VII 
Miscellaneous 


25. Act to have overriding effect.—The provisions Tof this Act shall have 
effect notwithstanding anything inconsistent. therewith contained in any other 
law for the time being in force orin any instrument having effect by virtue 
of any law other than this Act, or in any decree or order of any court tribunal 
or other authority. 


26. Assumption of liabilities.— (1) Where any liability of the Company 
arising out of any item specified in Category I of the Schedule is not dis- 
charged fully by the Commissioner out of the amounts paid to him under 
this Act, the Commissioner shall intimate in writing to the State Government 
the extent of the liability which remains undischarged and that liability shall 
be assumed by the State Government, : 


E 
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second level, If the dispute/problem still remains unresolved, the matter may 
be referred to the Mayor-in-Couacil] either jointly or severally by the 
Chairman of- any Borough Committee. 

ii) No Borough Committee shall act in such manner as may disrupt the 
services-or in any way cause inconvenience to the proper discharge of functions 
by the neighbouring/adjacent Borough. 

(ii) In emergent/urgent issues involving a Borough, the neighbouring 
Borough may come to the relief and rescue of the citizens of the locality, 
with determined effort, co-operation and co-ordination, forgetting all 
territorial limits at the request of the Chairman of any Borough Committee. = 
` 67. The Mayor-in-Council may hold meetings with all the Chairmen of 
the Borough Committees every month to resolve all intra-Borough and inter- 
Borough problems to review the performance of assigned services and local 
problems ef each: Borough in discharging the statutory functions and to ensure 
" Co-operation and co-ordination amongst the Boroughs. 

' The Corporation at its meeting, dated the Ist June 1987, appointed let 
June fet as the date ioni which the -above-mentioned regulations shall oome 
into effect. 


Published in the Calcutta Gazette, Extraordinary, Part I, No. 505, dated 
October 15, 1987. 
‘DEPARTMENT OF FOOD AND SUPPLIES 
No. 10, 156 F.S./FS/CG/14B-1/81.—{15th October 1987).—Whereas the 
Governor is of opinion that it is nec:ssary and expedient so to do for the 
maintenance of supplies and for securing the equitable distribution and 
availability at fair prices of kerosene oil in West Bengal ; 


Now, therefore, in exercise of the powers’ conferred by sub-section (1) of 
section 3 of the Esséntial Commodities Act, 1955 (10 ^ 1955), read with 
clauses (d), (e), (h) and (j) of sub-section (2) of that section and sub-section (1) 
of section 7 of the said Act and order No. S O. 681(E), dated the 30th 
November 1974, of the Government of India, Ministry of Industry and Civil 
Supplies (Department of Civil Supplies and Cooperation), the Governor is 
pleased hereby to make the following amendment in ths West Bengal Kerosene 
Control Order, 1968, published with tne Department order No. 4816-F.S./ - 
FS/CG/14R-15/66, dated the 26th June. 1968, in Part I, of the "Calcutta 
Gazette, Extraordinary," dated the 26th June 1968, as subsequently ` amended 
' (hereinafter referred to as the said order) :— 


Amendment 
In the said Order, for clause (b) of paragraph 3, substitute the following 
.claunse, namely :— 

*(b) . ‘Calcutta’ means the town of Calcutta and the adjoining areas 
within the jurisdiction of the Calcutta Municipal Corporation as amended in 
1980 and includes Bidhan Nagar as notified under the West Bengal Govern- 
ment Township (Extension of Civil Amendments) Act, 1975.”. 

' Published in the Calcutta Gazette, Extraordinary, Part L No. 536, dated 
"November 4, 1987. 

DEPARTMENT OF PANCHAYATS AND COMMUNITY 
DEVELOPM 


- 


hj 
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No. 24256/I/Panch/3R-5/87.— (31st October, 1987). = exercise of the 

wer. oonferred "by section 224 of the West Bengal Panchayat Act, ae 
West Ben. ‘Act XLI of 1973) the Governor is pleased. hereby. to make, aft 
previous publication as required by sub-section (1) of section 224, the follow- 
ing ampodments in the West’ Bengal Panchayat (Election) Rules, 1974 published 
under this department "mótificütion-"No. 3105-Panch; dated the Ist. 
- 1974, at pages 425-475 of Part Iof the "Calcutta ‘Gazette; "Extraordinary"; . 

dattd the Ist March 1974, as > subsequently amended (hereinafter referred to 
as the said rulé&: egt 


A sendinést 


In the said rules,— 

(1) in rule 19, after sub-rule (3) add the following sub-rule .— ` 

(4) Notwithstanding anything contained in sub-rule (1), (2) and (3) of 
this rule and sub rulo (4) of rule 24, = at ES election, thé number ' of candi- 
dates, other than those set.up political parties exceeds, the 
nümber of free “symbols nia Table ‘A’ or Table ‘B’ ór Table ‘C as the 
case may. be, -of the Schedule, uu District Pancha yat ] Election Officer may, 
for smooth conduct of such election, by “an order, specify "additional rer 
symbols for allotment by the Returning Officer, to each of the candidates"; -` 

(2) in rule 46, —- 


' (a) in sub-rule (1), z ‘ls words “in the polling station and”, substitute 
the words “‘to the votin ent in the polling station who", ~- 

(b) for sub-rule (s ibstitu è the following-sub'rüle :— 

“The Presiding’ Officer yo keep a brief tecord of the blind and im 
voters in Form 16.5; ^' 

n (3) in sub-rule (1) of rule 52, after clause (g), insert the following 

etes 
(gp) the cover containing the list of blind and infirm voters in For 
16,5 ' 

(4) in the Schedule,— 

fa) in Table 1, under the heading "Reserved symbols for Gram Pan- 
chayat Elections", bmit iter (b) and the entries relating thereto,  . 

(b) in Table C, under the heading "Zilla''Parishad Election", omit item 
(3) and the entry relating tnereto ; l 

(5) in Form 13, Form 13A and Form 13B,— 


(a) omit the words “COUNTERFOIL INO hese cine QT " and 
“Foil No.. " ' 

; (b) omit the words "The serial number should be written on the 

counterfoil and foil of the ballot paper."; . 

(6) in Form 13, in the space below the word “Perforation” and above ` 

‘the word “Symbol”, insert the words “No. of seats............c.c cee eee 


Published in the Calcutta Gazette, Extraordinary, Part I, No. 580, dated 
December 1, 1987. 


HOME DEPARTMENT 
No 293-P.A.—Ist December, 1987.— In. exercise of the powers conferred 
by section 7, read with section 8, of the West Bengal Salaries and, Allowagces 
Act, 1952 (W est Bengal Act V of. 1952), the Governor is pleaged to make the 
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following amendments in the West.. Barca rislative . jane (Presiding 
Officers' Medical Attendance) Rules, 1973, ;pul lished undés this Department 
notification No. 1-P.A., dated the 9th January 1974, at pages 37-38 of the 
Calcutta Gazette, Extraordinary”, dated the 9th January 1974 (hereinafter 
referred to as the * said rules) :-— ; 


Amendments ^ 


In the said rules,— 

(1) after clause (a) of rule 2, insert the following clause : Rem 

‘(aa) "family" means the wife or husband, legitimate children (including 
stepchildren) and parents ofthe Speaker or the Deputy Speaker wholly 
dependent on him/her’; - 

(2) inrule 3, for the words “themselves only", substitute the words 

"themselves and members of their families"; 

(3) in rule 4,— 

(i) for the words “except - that relating to- the fees 1 paid to the medical 
practitioners shall be supported by prescriptions", substitute the words "shall 
be preferred in the appropriate form set out in the schedule to these rules and 
supported by prescriptions (original or photocopy)", and 

(ü) for thé word "showing payments made by the patient", substitute 
the word “in origina] 

(4) after rule 4, insert the following schedule :— 

“SCHEDULE 
(See rule 4) . 

Form of application for reimbursement of expenses incurred i In connection 
with medical attendance and/or treatment of the Speaker and the Deputy 
Said of the West Bengal Legislative Assembly and members of their 
amilies— 

1, Name of the Speaker/Deputy Speaker : 

Residential address : 


2 
3. Name of the patient and.his/her relationship to 
L 


“a 


the Speaker/Deputy Speaker 
Medical attendance ard'or treatment received at 
the consultiag room of à medical practitioner or 
at the residence of the patient 
. Name(s) and registration No. (s) of the medical 
practitioner(s) 
(i) No. and dates of consultation 
(ii) Fees charged for consultation : 
6. (i) Chargés for pathological, bacteriological, 
radiological or ‘other methods employed for 
medical attendance and treatment 
(ii) Whether the methods were employed on 
the advice of the medical practitioner attending 


a a 


‘the patient ; 
7, Cost of prescribed medicines purchased from the 
market e 


II. Medical attendance and/or treatment received 
in a hospital : 
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8. Name of the hospital in which medical VS 
&nce and/or treatment was received 
9. Charges for accommodation 
10. Charges for surgical operation ; 
11. (i) Charges for pathological, bacteriological, 
radiological and other methods employed for 
edical attendance and/or treatment 
ii) Whether the methods were employed on 
the advice of the medical officer in charge of the 
case 


12. Cost of medicines which were not supplied free 
of cost in the hospital ; ! 
13. (i) Charges for special nursing and/or special d 
attendants engaged for the patient 
(ii) Whetver special nurses and/or special attend- 
ants were employed on the advice of the medical 
officer in charge of the case : 
14. Cost of denture 
15. Cost of spectacles : 
16. Total amount claimed S 
17. List of enclosures : 


Declaration 

[hereby declare that the statements in this application are true to the 
best of my knowledge and belief and that the person for whom medical 
expenses were incurred is wholly dependent on me. 

Signature of the Speaker/Deputy Speaker. 

Note: All claims for reimbursement of medical expenses shall be 
supported by prescriptions (original or photocopy) and receipts or vouchers 
or cash memos, as the case may be, in original.’’. 


Published in tbe Calcutta Gazette, Extraordinary, Part I, No. 432, dated 

September 8, 1987. 
DEPARTMENT OF PANCHAYATS AND COMMUNITY 
DEVELOPMENT 

No. 19800/1/Panch/3R-1/87.— (81h September 1987).— In exercise ofthe 
power conferred by section 224 of the West Bengal Panchayat Act, 1973 
(West Bengal Act XLI of 1973), the Governor is pleased hereby to make, 
after previous publication as required by sub-section (1) of section 224, the 
following amendments in the West Bengal Panchayat (Election) Rules, 1974, 
published under this Department notification No. 3105-Panch, dated the lat 
March 1974, at Pages 425-475 of Part 1 of the "Calcutta; Gazette, Extraordi- 
nary, dated the ist March 1974, as subsequently amended (hereinafter 
referred to as the said rules) :— 
Amendments 
In the said rules, — 

(1) in clause (c) of sub-rule (1) ofrule 2, forthe words “for the time 
being in force” substitute the words “in force on the last date of nominations 
for Panchayat election" ;: 

(2 for rule 16, substitute the following rule :— 
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i “16. Nomination of caindidates.— (1) dm person, if not otherwise 
disqualified under the provisions of the Act, may. be nominated as a candida‘ 

— for election toa Gram Pancnayat from not more than one constituency, if 

. his name is included in the electoral foll ofthe West Bengsl Legislative 

Assembly “in force on the last date of nominations for Panchayat election 

pertaining to the area comprised in that Gram. ` 


(2) Any person, if not otherwise disqualified under the provisions of 
the Act, may bo nominated asa candidate for election tox Panchayat Samiti 
ora Zilla Parished from any constituency, if his name is included in the: 
electoral roll of the West Bengal Legislative Assembly in force on the last date 
of nominations for Panchayat election pertaining to the area comprised in 
that Roc ofthe Panchayat Samiti or the Zilla Parishad, as the case 
may 

(3) A nomination paper shall be supplied by the Returning Officer to 
any voter on demand.”; . 

. 3) in rule 81,— 


(a) in sub-rule (1), for the words, “for the time being in force", sibetitute 
the words “in force on the last date of nominations for.Panchayat election"; 

(b) for the proviso to sub-rule (1), substitute the following proviso :— 

"Provided that where tho existing arrangement of the.electoral roll 
cannot be used in respect of'a con tituency of a Gram Panchayat for reasoni 
of areas ofa polling-station overlapping between two Grams or betw:en a 
- Gram and non-Panchayat area, or otherwise, a list of voters shall be pr 
with reference to the electoral roll in respect of such consitituency and published 
and a copy of such list shall be hung up in the office efthe Returning Ones 
concerned at least ten weeks before the date of poll’; < 

» in Form 2, — : 

a) for the paragraph. beginning with the words “His name is entered” 
- and ending w th the words "in the said constituency”, substitute the follow- 
ing paragraph :— 

“His name is entered at serial No.. in Part No........... 
of the electoral roll of the West Bengal “Legislative Assembly pertaining to 
the areol, comprised in the... ... .., constituency of 
the... eene Gram Panchayat/Panchayat Samiti/Zilla Parishad.”’; 


(b)- in the declaration of the candidate, for clause (c), substitute "the 
following clause : — 

"(c) that except this nomination, I have not given assent to any other 
nomination from any other constituency for election as & mene of a Giam 
Panchayat, Panchayat Samiti or Zitla Parished. " 


Lnd 


Published in the Calcutta Gazette, Extraordinary, Part I, No. 427, dajed 
August 28, Ion 





FINANCE DEPARTMENT l 
No. 2975£.T. 28th August 1987).—In exercise of the power conferred. 
by section 26 of the Bengal Finance (Sales Tax) Act, 1941. (Ben Act VE of 
1941), the Governor is pleased hereby to make the following amendment im the 
Bengal Sales Tax Selen, 1941, as een amended Uireiiater referred , 


v 
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to as the said rules) : be 
, ; . Amenimént . b^ dne vc 
In the said rules in rule 3(2A), after” clause (3) add the following 
clauses :— l | EE 

“(4) . Sales made upto 31st day of May, 1987 of.— 


(i) ~ periodicals ,and books including packing’ miaterials therefor but 


excluding account books or diaries ; (ii) soap manufactured, made or processed 
otherwise than in a factory as defined in the F'áctóties Act, 1948 (63 of 1948) 3 
(iii) biscuits manufactured or processed otherwise than in a factory as defined 
in the Factories Act, 1948 (63 of 1948);(iv) utensils made wholly or 
prinorpally ef clay manufactured otherwise than in a factory as defined’in the 

actories Act, 1948 (63 of 1948); (v) fresh: fruits ; (vi) all varieties of textile 
fabrics (other than sataranchi, ts and druggets)- made wholly or partly-of 


cotton, stable fibre, rayon, artificial silk er wool including handkerchiefs, towels,” 


bed-sheets, . bed spreads, table cloths, napkins, dusters, cotton: velvetà and 
velveteen tapes, niwars and laces, whether einbroidered or not, but excluding 
pure silk cloth, rubberised cloth, belting and pipes including hosepipes ; 
(vii) tobacco as referred to in the First Schedule to the Central Excises and 
Salt Act, 1944 (] of 1944), other than cigarettes ; (viii) flower seeds, that is to 
say, seeds for growing flower plants ;' (ix) exercise books, laboratory note 
books, drawing books, graph books, ruled páper and graph paper; (x) fodder 
seeds, green.manure seeda, dnd grass seeds ; (xi) betel leaves including’ packing 
materials © (xii) oif cakes, that is to sdy the cake or mass of oil seeds which is 
left after the oil has been extracted; (xii) straw hay and grass for uge:as 
fodder for cattle ; (xiv) oharcoal, that is to say, charred. wood used for fuel ; 
: (xv) hand-mádé paper, that is to.say,; paper made by hand and not made or 
processed in any machine ; (xvi) balanced, poultry feed, commonly known as 
Mass” ; (xvii) condoms (a contraceptive device); (xviii) balanced feed for 
, cattie and pig; (xix) writing slate and slate pencils; (xx) household articles 
made of brass and bell metal ; (xxi) flour, suji, dalia and-attá made from 
maize; (xxii) barley products, namely, flour, suji, atta and dalia made from 
barley except when sold in sealed containers; (xxii) toys and dolls made 
wholly or principally of clay; (xxiv) candles ; (xxv) bedding stuffed with 
cotton ; (xxvi) methylated spirit and rectified spirit; (xxvii) lead cils, 
mathematical instrument boxes and maps; (xxviii) silk-worm ~ve -and 
silkworm cocoons; (xxix) articles made of bamboo and cane ; (xxx) glass 
bangles ; (xxxi) organic manure ; (xxxii) bio-gas plants ; (xxxiii) orthopaedic 
footwear, crutches and artificial limbs ; (xxxiv) hearing dids; (xxxv) bee- 
keeping apparatus; (xxxvi) honey; (xxxvii) papad, commonly known as 
paper ; (xxxviii) all varieties of.combs made of rubber or plastics or celluloids ; 
(xxxix) bangles made of rubber, plastics or celluloids ; (xi) chloroquine 
phosphate tablet; (xii) aluminium bangles, whether coloured or not, but 
without stones thereon or similar decoration ; (xiii) jute seeds, mesta seeds and 
sunhemp seeds ; (xliii) conch shell products ; (xliv) paddy seeds and wheat 
seeds. - 


(5) Sales of goods specified in.column.2of the Schedule below made 
during the period specified in the corresponding entry in column 3 of that 
Sohedule : = +) . 
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SCHEDULE 
Name of Tro 


Mat locally known as Madir made whotly 


Cyperus CorymBosus (C. 
or principally of Ce. 'known eius 


is 


“From th Sept., 


1979 to3 1st May, 
1987. ° 


Gola Methi, Madur Kati, Mutha or 
‘malaodénaib known ey as 










Chimati Pati.” 
(2)  Matsticks “ind feeds obtainable fom Ditto. 
_ Cyperus corjtubus (C. ‘tegetiformis, .C. 
Es) xi ' ‘locally s: Gola Meth, " 
Mádh B ‘Mutha’ or’: ‘Cyperus 
GEN Saal hown locally as Chimati: Pati. ; 
(3) - Sap From - 7th 
RUE Eo January, 1982 to - 
| the "31st^ May, 
n 1987. . 
(4) Hand-o zm tri-wheeler cycles for the From the Ist 
uso of c le pene October, 1984 to 
a the 3lst` May, 
1987. - 
Published in the Calcutta Gazette Extraordinary, Part I, No. 342, dated 
July 20,1987. 
FO SUPPLIES DEPARTMENT ` 
at E E.g / s 5 laa Pt. 1L.—(2018 7219 1987)-—In exercise of the 
He spa b-seation slo section 30 of the'Consumer Protection 
Ach 1 "198 68 of | a tes Governor is ‘pleased hereby to make v 
RULES. 


I. Short ritle and commencement: ides. dg, These rules may be called the 


Bengal | n Rules, 

(2) They shall come into force on ch date as the State Government 
may, by notification in the “Oficial '' appoint. 

2. Definitions. —(1) In these Tules, unless the context otherwise 
‘Tequires,— „> 

(a) | “Act” means the Consumer Protection Act, 1986 (68 of 1986) ; 

(b) "agent" means a person duly authorised by a party to present any 
complaint or appeal or reply on “its behalf before the State Commission or 
the D strict. Forum ; 

(c) "appellant" means a party which makes an appeal against the otdet 
of the District Foruin ; 

'(d) "memorandum" means memorandum of appeal filed by the 
appellant ; 

(e) "opposite party" means a person who answers complaint or claim ; 

Xf) “president” means the President of the. plate conamenon or District 
Forum, as the. case may be; . ) 

{gy espondenk" means the person who answers any memorandum of 


hj 
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appeal ; 
(h) ‘“‘segtion’’ means a section of the Act ; 

(2) Words and expressions used in these rules and not defined but 
ened in the Act shall have the meanings respectively assigned to there in 

€ Act. 

3. Salaries, honorartum and other allowances, payable to and the other 
terms and conditions of service of the president and m:mbers of the District 
Jorum [Section.10(3)]. - (1) Gi) Ifa sitting District Judge or a serving member 
ofthe West Bengal Higher Judical Service is appointed as President of the 
District Forum on wholetime basis, he shall receive a special pay of Rs. 200 
per month besides the pay and allowances admissible to him as a sitting judge’ 
Of ay a serving member of the West Bengal Higher Judical Service. 

. (i) Ifa sitting District Judge or a serving member of the West Bengal 
Higher Judicial Service is appointed as a President of the District Forum on 
wholetime basis stands superannuated (on attaining the age of superannua- 
tion) during his tenure as President of the District Forum, he shall continue 
to receive the pay and allowances last drawn by him less pension and the 
pension equivalent of gratuity, if any. 

. (ü) Ifa retired District Judge or a retired member of the West Bengal. 
Higher Judicial Service or a person who has resigned from the Higher 
Judicial Service is appointed as President of the District Forum on wholetime 
basis, he shall receive the pay and allowances last drawn by him less pension 
and the pension equivalent of gratuity, if any. 

(iv) Ifthe President of the District Forum is appointed on part-time 
basis, he shall receive an honorarium of Rs. 150 per day. 


(v) Other members, if sitting on wholetime basis, shall receive a, 


consolidated honorarium of Rs. 2,000 per month and if sitting on part-time 
basis shall receive a consolidated honorarium of Rs. 100 per day. 

(2) The President and the members of the District Forum shall be 
entitled to such travelling allowance and daily allowance on official tour as are 
admissible to a Grade I officer of the State Gov.rnment. 

(3) The salary, honorarium and other allowances shall be defrayed out 
of the Consolidated Fund of the State Goyernment. . 

* (4) Before appointment, the president and any member of the District 
Forum shall have to give an undertaking tnat he does not and will not have 
any such financial or other interests as is likely to affect prejudicially his 
functions as a member of the Forum. 

(5) The State Government may remove from the office, the president 
and any member of a District Forum who— 
(a) has been adjudged an insolvent, or 


(b) has been convicted of an offence which, in the opinion of the State | 


Government, involves moral turpitude, or 

(c) has become physically or mentally incapable of acting as such 
member, or 

(d) has acquired such financial or other interest as is likely to affect’ 
prejudicially his function as member, or l 

(e) has so abused his position as to render his continuance in office 
prejudiciai to the public interest : 
Provided that the president or any other member shall not be removed 


- 
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from his office on the ground specified in clauses (d) and (e) except on an 
inquiry held by the State Government in accordance with such procedure as it 
may ify in this; behalf. 

(6) The terms and conditions of service of the President and the member 
of the District Forum shall not be varied to their disadvantages during their 
tenure of office. 

(7) Where any vacancy occurs in the office of the President of the 
District Forum, the seniormost (in order of appointment) member of the 
District Forum, holding office for the time being, shall discharge the functions 
of the President untila person appointed to fill such vacancy assumes the 
Office of the president of the District Forum. 


(8) When the President of the District Forum is unable to discharge his 
functions owing to absence, illness or any other cause, the seniormost (in order 
of appointment) member of the District Forum shall discharge the functions 
of the President until the day on which the President resumes the charge of 
his functions. 

(9) The President or any member ceasing to hold office as such shall 
not hold any appointment in or be connected with the management or admi- 
nistration of an organisation which have been the subject of any proceed- 
ing bend the Act during his tenure for a period of five years from the date 


on which he ceases to hold such office. 


4. Procedure to be adopted by the District Forum for analysts and testing 
of the goods [section 13 (I) (c). - (1) Where a complaint alleges that a defect 
in the good which cannot be determined without proper analysis or test of the 
good, the District Forum may direct the complainant to provide more than 
vin sample of the goods in clean containers with stopper properly fixed on 
them. 

(2) Onrcceiving the samples of such goods, the District Forum shall 
seal it and fix tables on the containers carrying following information :— 

(i) name and address of the appropriate laboratory to whom sample will 
be sent for analysis and test ; á 


(ii) name and address of the District Forum : l : 

(iul) case number ; and 

(iv) seal of the District Forum. 

(3) The sample sball be sent tothe appropriate laboratory by the Dis- 
trict Forum for sending report within 45 days or within such extended time as: 
may be granted by the District Forum [keeping in view the provision of sub- 
rule (9) of rule 4] after specifying the nature ofthe defect alleged and date 
of submission of the report. 


5. Procedure relating to the conduct of the meetings of the District Forum, 
its sittings and other matters [section 14 (3)].—(1) The office of the District 
Forum shall be located at the headquarter of District. Where the State 
Government decides to establish a single District Forum having jurisdiction 
over more than one district, it- shall notify the place and jurisdiction ot the 
District Forum so established. 

(2) The working days and the office hours of the District Forum shall be 
the same as that of the State Government. 


(3) . The official seal and emblem of the District Forum shall be such as 
the State Government may specify. 
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(4) The sitting of the District Forum, as and when necessary; shall be 
convened by the President 

(5 No act or ccnl of the District Forum shall be invalid by rea- 
son only of the existence of any vacancy amongst its members or any defect 
in its constitution. 


(6) «The State Government shall appoint such staff, às may be necessary 
to assist the District Forum in its day to day work and to perform such 
other functions asare provided under these rules or assigned to it by the 
President. . 

(7) Where.the opposite party admits the allegetion made by the com- 
plainant, the District Forum shall decide the complaint on the basis of the 
merit of the case and documents placed before it. 


(8) If during the procéedi nga conducted under section 13 the District 
Forum fixes a date for hearing’ of the parties. it shall be obligatory on the 
complainant and the opposite party or. their authorised agents to appear be- 
fore the District Forum on $uch date of hearing or any other date to which 
hearing could be adjourned. Where the complainant or his authorised agent 
- fails to appear before the District Forum on such day, the District, Forum 
may. in its discretion either dismiss the complaint for default or decide it on 
merit. Where the opposite party or its authorised agent fails to appear on 
the day of hearing, the District Forum may decide the complaint ex-party. 


(9) While proceeding under sub-rule (8), the District Forum may, on 
such terms as it-máy think fit ‘and at any tage. adjourn the hearing of the 
complaint but not more than one adjournment ' shall ordinarily be given and 
thé complaint should- be^ decided within" ninty days from the date of notice 
received by the opposite party where complaint does not require analysis or 
testing of the goods afid within one hundred and fifty days if it réquires ana- 
lysis or testing of the goods. 

(10 Orders of ' ihe ‘District Forum shall be signed and dated by the 
members of the District: Forum and shall be communicated to the parties free 
of charge. i 

6. Salary, honorarium and other allowances payable to, and the other 
terms and conditions of service of the President and members of the State Com- 
mission [section 16(2)].—(1) The President of the State Commission shall 
receive the salary admissible to judge of the High Court if appointed on wholes 
time basis or a consolidated honorarium of Rs. 200 per day fof the sitting if 
appointed on part-time basis. Other members, if sitting on wholetime basis, 
shall receive a: consolidated honorarium of Rs. 3,000. per month arid if 
sitting on part-time basis a cune Mon honorarium of Rs. 150 per day for 
the sitting. 


(2) The President and the debes of the State Commission shall be 
entitled to such travelling ullowance and'daily allowance an official tour as are 
admissible to a Grade I office of the State Government. 

(3) Thesalary, honoratium, other allowances shall be defrayed out of 
the Consolidated Fund of the State Government. 

(4) The President and the member of the State Commission shall hold 
office for a term of five years or upto the age of 65 years whichever i is earlier 
and shall not be eligible for reappointment : ; 


Provided that the President and any member may— | 
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(a) by writing under his hand and addressed to the State Government 


rcsign his office at any time ; and 
(b) be removed from his office in accordance with provisions of | sub-rüle 


(5). 
(5) The State Government may remove from office the President or a 
member of the State Commission who— , 
(a) has been adjudged an insolvent, or 
(b) has been convicted of an offence which, in the opinion of the State 
Government, involves moral turpitude, or 
(c) has become physically or mentally incapable of acting as such mem- 
ber, or 
(d) has acquired such financial orother interest as is likely to affect pre- 
judicially his functions as a member, or. 
(c) has so abuséd his position as to render his continuance in office pre- 
judicially to the public interest * 
Provided that the President or a member shall not be removed from bis 
office on,the ground specified in clauses (d) and (e) except on an inquiry held 
by State Government in accordance with such procedure as it may specify in 


_ this behalf. 


'. (6) Before appointment, the President and a member of the State Com- 
mission shall have to give an undertaking that he does not and will not have 
any’such financial or other interests asis likely to affect prejudicially his 
functions as a member of the State Commission. 

(7) ` The terrhs and conditions of service of the President and the members 
of the State Commission shall not be varied to their disadvantages curing their 
tenure of office, 


(8) Every vacancy caused by resignation or removal of the president Or - 


any other member'of the, State Commission under sub Tule (4) or otherwise 
shall be filled by fresh appoiritment. 

(9) Where any such vacancy Occurs in the office of the President of the 
State Commission the seniormost (in order of appointment). member. holding 
. office for'the timé being, shall discharge thé functions of the President until a 
person appointed to fil] such vacancy assumes the cffice of the Feen of the 
State Commission. 

` (10) - When the President of the State Commission is anable to; ‘discharge 
his functions owing to absence, illness or any other cause, the, seniormost.(in 
order of appointment) member ofthe State Commission shall discharge the 
functions of the President until the day on which the President iesumes the 
charge of the functions. 

(11) The President or any member ceasing to hold office as such shall 
not hold any appointment in or be connected with the management or admi- 
nistrations of an organisation which have been the subject of any proceeding 
under the Act during his tenure for a period of five Jus from. the date on 
which he ceascs to hold such office. 

. 7. Place of sitting and other matters relating to State Commission 
(section 14 (3) read with section 18). —(1) Office’ of the State Commission 
shall be located at the capital of the State. 


(2) The working days and the office hours of the State Commission 
shall be the same as that of the State Government. 


N 
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(3) The officia] seal and emblem of the State Commission shall be such 
as the State Government may specify. 
-(4) Sitting of the State Commission, as and when necessary, shall be 
convened by the President. 
(5) No act or proceedings of the State Commission shall be invalid by 
reasons only of the existence of any vacancy amongits members or any 
defect in its constitution thereof. 


(6) The State Government shall appoint such staff, as may be necessary 
to assist the State Commission in its work and pzrform such other functions as 
are provided under these rules or assigned to it by the President. 

(7) Where the opposite party admits the allegation made by tie 
complainant, the State Commission decided the complaint on the basis of 
the merit of the case and documents placed before it. 


(8) If during the proceedings cenducted under section 13, the State 
Commission fixes a date for hearing of the parties, it shall be obligatory on 
the’complainant and opposite party or their authorised agents to appear 
before the State Commission on such date of hearing or any other date to 
which hearing could be adjourned. Where the complainant or his authorised 
agent fails to appear before the State Commission on such day, the State 
Commission may in its discretion either dismiss the complaint for default or 
decide it on merits. Where the opposite party or its aythorised agent fails 
to appear on the day of hearing, the State Commission may decide the comp- 
laint éx-parte. 

(9) While proceeding under sub-rule (8), the State Commission may on 
such terms as it may think fitand atany stage, adjourn the hearing of the 
comptaint but not more than one adjournment shall ordinarily be g.ven and 
the complaint should be decided within ninty days from the date of noti-e 
received by the opposite party where complaint does not require analysis or 
testing of the goods and within one hundred and fifty days if it requires 
analysis or testing of the goods. 

(10) Orders of the State Commission shall be signed and dated by the 
members of the State Commission and shall be communicated to the parties 
free of charge. 

8.. Form and manner of appeal (under section 15).—(1) Every appeal 
under section 15 shall be filed in the form of a memorandum in legible hand- 
writing, preferably typed, sctting forth concisely under district heads, the 
grounds of ap without any argument or narrative numbering such grounds 
consecutively. 


(2) The memorandum of appeal shall be presented by the appellant 
or his authorised agent tothe State Commission in person or sent by 
registered post addressed to the State Commission. 

(3) Each memorandum shall be accompanied by the certified copy of 
the order of the District Forum appealed against and such of the documents 
as may be required to support grounds of objection mentioned in the 
memerandum. 

(4) When the appeal is presented after the expiry of period of limita- 
tation as specified in the Act, the memorandum shall be accompanied by an 
application supported by an affidavit setting forth the fact on which appellant 
relies to satisfy the State Commission that he has sufficient cause for not 


-« 
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prefering the appeal within the period of limitation. 
(5) The appellant shall submit four copies of the memorandum to the 
State Commission for official purposes. 


(6) On the date of hearing or any other day to which hearing may be 
adjourned, it shall be obligatory for the parties or their authorised agents to 
appear before the State Commission. If the appellant or his authorised 
agent fails to appear on such date, the State Commission may in its discre- 
tion, either dismiss the appeal or decide it on the merit ofthe cas: If 
respondent or his authorised agent fails to appear on such date, the State 
Commission shall decided the appeal ex-parte on merits of th» case. 

(7) The appellant shall not, except by leave of the State Commission, 
urge or be heard in support of any ground or cbjections not set forth in the 
memorandum but the State Commission, in deciding the appeal, shall not 
confine to the grounds of objection set forth in the memorandum or taken 
by leave of the State Commission under this rule : 

Provided that the Commission shall not rest its decision on any other 
grounds unlesss tie party, who may be affected thereby, has been given at 
least One opportunity of being heard by the State Commission. 


(8) The State Commission may, on such terms as it may think fit and at 
any stage, adjourn the hearing of appeal, but not more than one adjourn- 
ment shall ordinarily be given and the appeal should be decided within ninty 
days from the first date of hearing. 

(9) Order of the State Commission on appeal shall be signed and 
dated by the members of the State Commission (constituting the Bench) and 
shall be communicated to the parties free of charge. 


e 


Published in the Calcutta Gazetta, Extraordinary, Part I, No. 394, dated 

August 11, 1987. 
DEPARTMENT OF LOCAL GOVERNMENT AND URBAN 
DEVELOPMENT 

No. 667/C-5/CC/3R-4/86.—1/th August 1987.—In exercise of the power 
conferred by section 170 of the Calcutta Municipal Corporation Act, 1980 
(West Bengal Att LIX of 1980), the Governor is pleased hereby to make, 
after previous publication as required by sub-section on of section 600 of the 
said Act, the following rules :— 


RULES 
The Calcutta Municipal Corporation (Taxation) Rules, 1987 

1. Short title and commencement. (1) These rules may be called the 
Calcutta Municipal Corporation (Taxation) Rules, 1987, 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Definitions.—In these rules, unless there is anything repugnant in the 
subject or context, — 

(1) “the Act" means the Calcutta Municipal Corporation Act, 1980 
(West Bengal Act LIX of 1980) ; 

(2) "Form" means a form ‘appended to these rules ; 

(3) "section" means a section of the Act ; 


(4) words and expressions used but not defined in these rules shall haye 
the meaings respectively assigned to them in the Act, 
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3. Grant of exemption from surcharge. —The Corporation may, by order, 
exempt any class or classes of lands or buildings or hut used- for educational, 
medical, public health or cultural purposes or for purpose of sports from pay- 
ment of.the surcharge under the Act. 

Ex planation.—For the purpose of this rule.— 

(1) lands, building, or hut used for educational purposes shall mean the 
lands, buildings or hut used by— 


(1) any Primary, Junior High, Secondary or Higher Secondary School 
affilidted to;or maintüinéd by. the concérned Board of Education or any 
other recognised’ Board, 

(ii) '- any-college affiliated to, or recognised or maintained by. a University, 
and 

(iii) any other institutioh as may, be determined by the Mayor-in 

uncil ; 


(2) "lands, buildings or hut used for medical and public health purposes 
shall mean the’ lands, buildings or hut used by — 


(i) any Government hospital or private hospital where free outdoor 
treatment to patients is rendered and at least twenty-five per cent of the 
total number of beds are reserved for indodr patients free of charge, and 

(ii) any Inoculation’ Centre, Medical Research Institution, Maternity 
Home, T.B. Clinic or any other centre rendering public medical service, free 
of charge, and recognised as such by the Corporum : 

(3Y ‘lands, buildings or hut used for cultural purposes or for the 
purposes of sports shall mean lands or buildings or hut used exclusively for 
the purpose of training inthe art of dance, drama or music or in arts and 
crafts, physical cultural or athletic activities : 


' Provided that no. public shows or activities are held in Such lands, 
buildings or hut by sale of admission tickets or by invitation against 
donation. 

4. Submission of return for the pose of assessment of annual value of 
land or building or portion ' thereof.—(1) The Municipal: Commissioner may, 
for the purpose of determination of the annual value of any land or building 
or any portion thereof, réquire the owner.or the occupier of such land or 
. building. or any portion thereof- to furnish a return in Form A witbin four 
weeks from the date of receipt of the form. 


(2) The Municipal Commissioner" may, on the expiry of an accounting 
year and for the aforesaid purpose, require the owner or the occupier of any 
land or^building or portion thereof used for'public cinema shows or theatrical 
performances or as a place of similar public-recreation, amusement or enter- , 
tainment to furnish a return in Form B within four weeks from the date 
of receipt of the form in respect of the said accounting year. 

5. Submission of return for the purpose ‘of revision of annual valuation 
of lands or buildings. —The owner or the person liable to pay the consolidated 
rate, for any land or buliding.governed by any -circumstances specified in Sub- 
section (2) of section 180 shall furnish to the Municipal Commissioner not 
later than the 31st day of March of the year immediately following a return 
jin Form C for the purpose of revision. of annual value of suchland or 
building. 


6. Notice of transfer or devolution of title of land or building.—Any 
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person to whom the title of any land or building is transferred or devolved 
shall as required under sub-section ({) or sub-section (2) of section 183, give 
notice of such transfer or devolution in Form D to the Municipal Commis- 
sioner. The Form D shall before issue be authenticated by an.officer so 
empowered by the Municipal Commissioner and sold at such price as may 
bé fixed by the Mayor-in-Council from time to time. . 
7. Recording of transfer or devolution.— The Municipal Commissioner 
shall, on receipt of a notice of transfer or devolution in Form D, record such 
transfer or devolution in Form E after giving the parties an opportunity of 
being heard by service of written noticé in Form E-l either by band or under 
certificate of posting. 


8. Entry of annual valuation in the assessment list. — When the annual 
valuation under sub-section (2) of section 179 or the general revaluation under 
sub-section (1) of section 180 or the revision of valuation under sub-section (2) 
of section 180 in any ward has been completed, the Municipal Com Sona 
shall cause the respective valuation or revaluation or revision, as the. case may 
be, to be entered in an assessment list in Form F for land and building, other 
than in a bustee and in Form F-I for lands or huts or buildings in a bustee and 
verified by an officer duly authorised by him in this behalf. 

9.. Objections. (1) Objection filed under section 186 or under sub- 
section (2) of section 192 shall be entered in register maintained in Form, G. 


(2) When an objection is determined and order is passed, the Municipal 
Commissioner shall cause to be given or tendered or sent by hand or .under 
registered post a copy of such order to the person fil ing the obieetion in Form 
H 


(3) The procedure for hearing and disposal of an objection filed under 
section 186 shall be as follows :— 

(a) The objection in writing made under section 186 together with 
returns furnished under section 181 and/or under section 182 shall be, placed 
before the officer at the time of hearing of objection under section 188 along 
with a sheet of paper on which orders and queries are to be noted. 


(b) Queries and observations made and records, returns and explanation 
called for by the officer under sub-section (3) of séction 187 together with the ` 
order passed under sub-section (2) of section 188 shall be recorded by him, on 
the sheet. The date on which such order is passed shall also be recorded on 
the sheet. 

(c) The officer may, at the time of hearing the objection, call upon , the 
person appearing before him at the hearing to filea written statement, 
supported by a duly sworn in affidavit, if necessary, giving particulars of his 
submission in support of the disputes raised. 


(d) The officer hearing the objection under section 188 may, for reason- 
able cause, adjourn the hearing and fixa date for further hearing and while 
fixing the date may direct a fresh enquiry to be made. 

(e) While determining the objection, the officer hearing the objection 
shall-specifically note the reasonable rent détermined by him in’respect of every: 
individual occupier who uses his portion for commercial or non-residential 
. purpose. 

(f) The order passed shall be read out tothe person appearing atthe 
hearing who shall put his signature with date on the sheet in proof of his 
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presence and knowledge of the order passed. l 

10. Form, presentation and registration of appeals.- (1) Every appeal 
under section 189 shall be preferred ın the form of a memorandum signed by 
the appellant or a person duly authorised by him in writing ona separate 
paper accompanying the memorar.dum, together with a slip of paper (herein- 
after referred to as the filling slip) containing the names of the parties to the 
appeal and the name of the person presenting the memorandum. 


(2) The memorandum shall briefly mention the grounds of objection to 
the order appealed against, without any argument, and such ground shall be 
separately and consecutively numbered. 

(3) Every memorandum of appeal shall, unless the Chairman allows 
time for furnishing these requisites, be accompanied by 

(a) a copy of the order appealed against oa : 

(b) as many copies of the memorandum and notices for appearance as 
there are respondents named in it, ; 

(c) additional copies of the memorandum for use of the other members 
of the Tribunal, 

DS 9 challan or receipt showing payment of requisite fees and cost, pre- 
scribed in rule 11, in the Municipal Fund, 

(e) challan or receipt showing deposit of consolidated rate in compli- 
ance of sub-section (6) of section 189, . i 

(f) copies of documents the appellanf intends to reply upon at the hear- 
ing of the appeal, : 

(g) acopy of the return furnished under section 181 or section 182 to 
the Municipa] Commissioner. 

(4) Every appeal shall be presented to the Chairman or such officer as 
the Chairman may, in writing, appoint in this behalf. 

(5 Appeals shall be prosented usually between 11 a.m. and ] p.m. but 
may, if the Chairman so permits, be presented at any time during the office 
hours. " 

(6) Thé Chairman or his bench clerk, if the memorandum of appeal is 
presented to the Chairman, or the officer to whom the memorandum of appeal 
is presented, shall on receiving it, endorse thereon and on the filing slip the 
date of presentation under his signature and, after affixing the seal of the 
Tribunal'on the return and the filing slip to the person presenting the appeal. 

(7) The appeal shall then be registered in its register of appeals. 


11. Fees. (1) An amount. which would be payable as consolidated rate 
for one year on the difference between the valuation against which the appeal 
is preferred and‘the valuation which the appellant secks to have substituted 
therefor, shall be deemed to be the value of the subject-matter of the ee 

(2) A requisite fee, mentioned in Schedule I tothe West Bengal Court- 
fees Act, 1970 (West Bengal Act X of 1970), shall be paid inthe Municipal 
Fund on the basis of the value of the appeal determined under sub-rule (1). 


(3) A fee forsummons and other processes shall be payable by the 
person preferring the appeal for all summons, ete. served through the Tribunal 
according to the table of fees shown in the Fourth Schedule to the Presidency 
Small Cause Courts Act, 1882 (15 of 1882). 

: (4) The Chairman may, onan application made to him in that regard, 
exempt & person from payment of fees, or reduce the amount of fees, applic- 
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that any person, who had presented his case ‚before the order appealed 
against was passed but who has not been made a party,to the appeal, is 
interested in,the decision of the appeal, the Chairman may adjourn the 
hearing and direct the appellant to make such person a respondent to the 
appeal. 

(6) . The parties to an appeal.shall not be entitled to produce befare the 
Tribunal any evidence in addition to the evidence adduced at the Heating 
under: section: 188 : 

Provided that if— 

(a) id officer hearing the appeal under section. 188 has seid to take 
evidence which, in the opinion of the Chairman, ought to have been taken, 
or J Er 

(b) the Chairman considers the production of any evidence to be essen- 
tial in order to enable the . Tribunal to pronounce judgment, the Chairman 
mays after recording his reasons therefor, allow such evidence to be produc- 


20. Local Inspection.—(1) The Tribunal may, where it‘thinks fit at any 
stage of'hearing an appeal, with prior notice to parties to the appeal, inspect 
any land or: building: -which is the subject-matter of the appeal or as to which 
any question may arise.in the appeal. 

2) Where a party to the appeal applies for such inspection, the appli- 
cation shall not be granted unless he complies with such terms and conditions. 
as to cost or any other .matter -relating to the inspection as the ae 
may; by order in ‘writing, determine. 


(3) In making such'inspéction no building shall be entered B ai 
day time and without noticé to its occupier. 

(4) Where an inspection is made undér sub-rule (1): the Chairman and 
any one or two of the other members of the Tribunal shall, jointly or severally 
as they may decide, make such memorandum or memoranda of relevant facts 
observed and evidence given at the i ion as they think fit. 

(5) Any memorandum made under sub-rule (4) shall form part of the 
record of the appeal and. any party.to the appeal may obtain a copy of such 
memorandum on his compliance with the rules for obtaining copiés. 

21. Judgment and orders.—(1) The judgment of the Tribunal shall be* 
written or typed by or at the dictation of the Chairman and shall state— 

(a) the points for determination, \ 

(b) the decision thereon, 

(c) the.redsons for the decision, 

(d) thefinal order made in the appeal. ixi where the order 
appealed against is set aside, any other direction to the Municipal Commis- 
sioner whioh the Chairman deems fit and proper. 
and shall be signed by the Chairman ane the other members of the Tribunal 
concurring therein 

(2) Any memberof the. Tribunal Jenin from the judgment of the 
Tribunal on any question of fact shall separately record his decision on such 
question and the reasons therefor. 

(3) The decisions on all quessions of law and procedure shall rest solely 
with the Chairman of the Tribunal. a 

(4) The decision on any question of fact shail be in accordance with 
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the opinion of the majority of the members of the Tribunal ‘and the Chair- 
man, and in case the Tribunal is divided equally on any question of fact, the 
opinion of the Chairman shall prevail. 

(5) The decision on any question which, according to the Chairman, 
is a mixed question of law and fact shall be in accordance with the opinion 
of the Chairman. j 

(6) The final order may be for confirming, varying or reversing the 
order from which the appeal is preferred. 

(7) When the hearing of an appeal is concluded, the Chairman shall, 
after consultation with the other members of the Tribunal, pronounce the 
judgment either at Once or at such othe: time on the same day 88 may be 
announced by the Chairman at the conclusion of the hearing, or on some 
other date fixed by the Chairman and made known to the-parties appearing 
. before the Tribunal. 

22. Compromise by parties.—1f, at any time during the pendency of 
the appeal, the parties to the appeal agree as to the form of the final order to 
be made in the appeal, the Chairman may, if he thinks it fit and proper, 
ea appeal accordingly in consultation with the other members of 

© ITI . - = 


23. Hearing and disposal of several appeals together. - (1) The Chairman 
vd uiu he- thinks fit, decide that two or more appeals shall be heard 
together. m 

(2) Where appeals are heard together the Chairman may further decide 
that all or any of them shall be governed by one judgment. - " ! 

(3) Where appeals are governed by one judgment, the final order dis- 
posing of each appeal shall be separately- set out at the end of the judgment 
and a copy of relevant final order, together with the date of its effect, shall 
be placed in the record of each appeal. 


24. Corrections of clerical or arithmetical mistakes or patent errors in 
Judgments and orders.— Clerical or arithmetical mistakes in judgments or 
orders or patent errors or omissions therein may be corrected by the 
Chairman. 

25. Actions after disposal of the appeal.—{1) A copy of the judgment 
and the final order signed by the Chairman with date of such order shall, as 
early as practicable, ‘be sent to the Municipal Commissioner along with the 
record containing the order from which the appeal] was preferred. 

(2) It shall be the duty of the Municipal Commissioner to give effect to 
the final order orto act according to the direction given by the Tribunal in 
its order, where the Tribunal varies or reverses the order appealed against. 


(3) The result of the appeal shall be noted in the Register of Appeals. 

(4) The record of the appeal shall be kept in the office of the Tribunal 
for six months from the date of disposal of the appeal and shall then be 
consigned to the record room. l 

(5) All orders on applications if any presented in connection with an 
appeal after its disposal and not provided for in these rules, shall be made by 
the Chairman. : 


26. Amendment of orders, and making of orders for ends of justice.— 
The Tribunal may, on such terms and conditions as it thinks fit, — .- ` 
(a) amend any defect or error in any order or proceeding in an appeal, or 
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(b) make such orderas may be necessary for the ends of justice or to 
prevent abuse of the process of the Tribunal. l 

27. Apprearunce, etc., before the Tribunal.—(1) Any appearance, appli- 
cation or act to be made or done by a party to the appeal before the 
Tribunal may be made or done by the party in person Or, except where other- 
wise expressly required by the Chairman, by any other person duly authorised 
by the party in writing. : 

(2) Notwithstanding anyfhing contained in sub-rule (1), the Municipal 
Commissioner may authorise an officer of the Corporation or appoint an 
Advocate, either on retainer basis or otherwise to represent the Corporation 
the Municipal Commissioner or any other officer generally in all matters 
before the Tribunal. 


(3) Where the Municipal Commissioner authorises an officer or an 
Advocate under sub-rule (2), he shall by a letter addressed to the Chairman 
communicate the fact of his doing so and state the name and designation of 
the officer or the name of the Advocate so authorised. 

28. Certified Copies.- (1) Any person. may obtain a certified copy of 
any order made or judgment passed in an appeal or extract from the Register 
of Appeals. - 

(2) Subject to the provisions of sub-rule (4), a party to an appeal may 
also obtain certified copies of such other parts of the record of an appeal as the 
Chairman may allow. ` - 


(3) Anapplication for a copy shall be made in such form and shall be 
dealt with by such officer as the Chairman may direct. | 

(4) The copy shall be compared with the original and shall be certified by 
such officer or officers as the Chairman may direct under sub-rule (3). 

(5) The fee chargeable for each copy shall be Rs. 7 for every 100 words . 
or part thereof. 

(6) As soon as may be after an application for a copy is received, the 


. amount of fees chargeable and the number of foolscap size conquest panels 


required shall be assessed and such assessment shall be intimated to the 
applicant who shall forthwitb deposit the amount into the Municipal Fund and 
supply the challan or receipt showing such deposit and the required number of 
papers to the officer dealing with the application for copies. 


(7) Whenever necessary in the course of making the copy, the assessment 


made as aforesaid shall be revised and any deficiency in the amount deposited 


or the number of papers supplied shall be recovered from the applicant. . 
(8) No copy shall be delivered unless the full amount has been paid or the 
required number of papers has been supplied. 
» (9) All sheets of paper supplied and remaining unused shall be returned 
to the applicant at the time of delivery of the copy. 


(10) The. following particulars shall bs recorded on the first page of the 
copy by the officer dealing with copies :— 
(a) date of application for the copy : 
(b) date of notifying the amount of fees and quantity of papers ; 
(c) date of deposit of fees and supply of papers ; 
. (d) date on which the copy is ready for-delivery ; 
(c) date of delivery of copy. 
29. Forms.— Any form prescribed by the High Court for use in Civil 
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Courts subordinate to it may, with such modifications or adoptions as the 
Chairman thinks fit, be used for such purposes of the Tribunal as the Chairman 
may direct. 

30. ` Residuary provision. — In any matter not provided for in these rules, 
the Chairman may if occasions require, adopt for the. time being such 
procedure, not repugnant to the Code of Civil Procedure, 1908 as he deems fit 
and proper.  ' TNT | 

3L... Municipal. Assessment Book. —(1) The annual valuation „ofi lands 
and buildings.determined under.section-190,sh 4l b: entered in the Municipal 

, Ássessuteat. Book to be miintained in Form l A for lands and buildings other 
~ than bustee and in Form 1 B for lands aad huts or buildings in a bustee appen- 
ded to thesé rules. 

(2) . The Municipal Assessment Book shill be maintained in the following 
manner :— 

(a) The particulars of assessment shall;be entered in one or more books 
as may b» 'required-and the said book or books shall constitute the Municipal 
Assessment Book. 

(b) The- Municipal Assessment Book shall be reviewed at least once ` 
& year by an officer of the Corporation empowered by the Municipal Commis- 
sioner in-that behalf. | 

(3) The Municipal Assessment Book shall be authenticated by an officer 
duly authorised by the Municipal: Commissioner in that behalf, who: shall 
certify that the Municipal Assessment Book has been maintained in the 
perscribed form and manner.  ' 

(4) The Muaicipal Assessment Book, may be printed from time to time 
and.published by an officer duly authorised by the Municipal Commissioner 
in this behalf. 

(5): The price.of the ‘Assessment Book - printed and published under sub- 
rule (4) shall be such as may be fixed from time to. time by the Municipal 

'* Commissioner. 

32. Fee for extract from Assessment Book.—A fee shall be payable for 
obtaining-extracts from Municipal Assessment Book, at the following rate :— 

(i) Rupees ten for each entry in the Agsessment Book in force excepting 
the entries relating -to huts in bustee. 

(i) Rupees five for each entry in the Assessment Book in force for huts 
in a bustee. Pe 

(iii) Rupees twenty for each entry in the Assessment Book which was in 

' force prior to the present book relating to land or building other than huts in 
a bustee. a 

(iv) Rupees ten for each entry in the Assessment Book which was in 
force prior to the present book for huts in a bustee. 

33. Manner and date of payment of quarterly instalements of rate.—(1) 
The payment of consolidated rate shall-be made’ in quarterly instaléments and 
the quarter shall be taken to commence on the Ist day -of April, the Ist day of 
July, the ist day of October and tho Ist day of January. The quarterly 
bill shall be presented not later than the 31st day of May fo: the first quarter, 
the 31st day of August for the secotid quarter, the 30th day of November 
for the third quarter and the 28th or 29th day of February, as the case may be, 
for the fourth quarter. : 
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' Provided that the advance bill for the subsequent -quarter(s) may be sent 
to the rate-payers along with the bill for the current quarter separately. 


A rebate of five per cent of the amount of bill shall be allowed if payment 
is made within such date as may reasonably be’ fixed by the Municipal 
Commissioner in this behajf. The payment may be, made in any office of the 
Corporation receiving such payments on production of the bill(s) or on 
production of an authorised slip(s) for payment of consolidated rate obtained 
from the municipal office in case of non-receipt or less of any, bill. — - 

(2) Any deficiency in demand for consolidated rate shall be deemed to 
be an arrear, and such demand or any amendment ‘made in the consolidated 
rate shall be payable on presentation of bills. 


A rebate of.594 of the amount of bill (s) shall be ajjowed if payment is 
made within such date as may reasonably be fixed by the, Municipal Commis- 
sioner in this behalf. The payment may be, made, in any office of the 
Corporation ‘receiving such payments on production of, thé bill(s) or on 
production of &uthorised slip(s) for payment of consolidated rate obtained 
from the muaicipà office in case of non-receipt or less of any bill. 

FORM, A 

Form of return of land or building by owner, or occupier for the purpose 
of determination of annual value and the person primarily liable for payment 
of the consdlidated rate. ` 

diii ! [See rule 4(1)] 
(Omitted) 


4 





FORM B 
Form of return of land or building or-portion thereof used for public. 
cinéma, theatrical shows, recreation, amusement or entertainment 
for the purpose of determination of, the annual yalue thereof to be. 

furnishd by the owner/occupler. 
[See rule, 4(2)] 

(Omitted) 

FORM C 
Form of return of land or building by owner or person Hable to pay 


consolidated rate for the purpose of revision of annual value of land 
. or building under provisions of section 180 (2). : 


[See rule 5], 
; -(Omitted).. 
. FORM.JD. 
Notice of tragsfer or devolution of title of any land or bulldiag 
| [See rule 6] 
Il. Borough No. ; - 
2. Ward No. : 
3. Premises No. : 
4. Name and address of the applicant (s) 
[transferee(s) or successor (s)] © : 


5. Name(s) and address of the recorded owner . E^ 
6. Name(s) and address of transferor(s) i. 
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Nature of transfer : 


Date of registration/execution of the instrument 
of transfer ; 


9. If succession— : 

(a) in case of intestate death, the date of 

death (original death certificate to be 

attached) ~ i ! 

(b) in case of any testament or will, the date of 
wil together with the date on which $ 
Probete was granted l : 


3 


9o i 


Dalee dti pie Signature of the applicant. 

N. B.—(a) The notice shall accompany original documents -along with 
copies thereof in respect of item Nos. 6 and 9 (b), the original to be returned 
after verification ; and a duly sworn-in affidavit in case of item No. 9(a). 

(b) (i) Incase of transter notice shall be given both by the transferor’ 
and transferee within three months from the date of registration/execution. 


(ii) In case of succession, notice shall be given by the successor within | 
six months from the date of death of the owner. 


Any persoh who fails to comply with the obligation to give notice of 
transfer of title in land or building shall be liable to a fine of rupees fifty and 
to a subsequent daily fine of twenty-five rupees under section 610 of the Act. > 

Section 183(4) - If any person, who transferd his title to any land or 
- building fails to give any notice under tbis section to the Munici 
Commissioner, he shall, in addition to any penalty to which he may be subject 
under this Act, continue to be liable for payment of consolidated rate on such 
Jand or building until he gives such notice but nothing this section shall be 


deemed to affect the liability of the transferee for payment of the consolidated 
rate on such land or building. 


FORM E l 
Form for recording transfer or devolution 
[See rule 
(Omitted) 


FORM E 1 
[See rule 7] 
(Omitted) 


FORMS 
F, to F-I, G, H, I-A, I-B, 
(Omitted) 
Published in the Calcutta Gazette, Extraordinary, Part I, No. 140, dated 
March 16, 1987. 
HIGH COURT AT CALCUTTA 
í Original Side . 
No. Estb- 1356.—(13th March, 1987).—In exercise of the powers vested 
in me under clause (2) of Article 229 of the Constitution of India, I do here- 
by make, in partial modification of the Calcutta High Court Services (Kevi- 
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(g) "person" ifcludes an heir, a legal representative, an asslenee ora 
guaranter; 

.  (h) -“State sponsored scheme" means a scheme sponsored .by way of fina- 
ncial assistance by the State Government under’ Which the State Government 
. either, — 

(i) advances money to a banking company or Government company for 
the purposes of disbursing loans, advances or grants or for the purposes of 
gale of goods on credit or hire purchase; or 

. (ii) guarantees or agrees to guarantee the repayment.of a loan, advance 
or grant or the payment of tho price of goods sold on credit or hire purchase; 

(i) “socially desirables scheme" means a scheme notified as such by the 
state Government under which a banking company advances money to any per- 
son by way of loan. 

- 3. ` Recovery of certain dues as arrears of land revenue.— (1) Where any 
person is a party,— 

(A) to any agreement relating to a loan, advance or grant given to him 
Or relating to payment of price of.goods sold to him on credit or relating to 
hire-purchase of goods sold to him by the State Goverament or a Corporation 
by way of financial assistance; or 

(B) to.any agreement relating to loan advance or grant given to him Or 
relating to.payment of price of cab sold to him on credit or relating to hire- 
purchase of goods sold to him by a banking company or & Government Comp- 
any under a State sponsored scheme: or as the case may be, Une a socially 
desirable scheme; or 

(C) to any agreement relating to a guarante given b the State Govern- 
ment or a Corporation in respect of a loan raised by an i ial concern; or 

(D) toany agreement providing that any money payable there-under ` to 
the State Government shall be recoverable as arrears of land revenue and 
such person,— ` 

(i) makes any default in repayment of the loan or advance or any instal- 

x ment thereof; or 

(ii) having. become liable under the conditions of the grant to refund the 
grant or any portion thereof makes any default in the iiai of such grant or 
portion or. any instalment thereat; or 

(iii) otherwise, 

fails to comply with the terms of the agreement then, = 

(a) in the case of the State Government such Officer as the State Gove- 
rnment may by notification authorise in this behalf; 

(b) in the case of à Corporation or a Government Company the Manag- 
ing Directór thereof by whatever name called; and 

(c) in the case of banking company the local agent thereof by whatever 
name called, 
may send a certificate in such form as may be prescribed, and consistent with 
the provisions of sub-section (2) of section 4, to the Collector of the district in 
which such person normally résides or carriés. on business or owns property, 
or to such other subordinate offiicer of the Collector, as the State Government 
or the Collector may, by an ordef, specify in this behalf, mentioning. the sum 
due from such person and requesting that such sum ‘together with the cost - of 
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proceedings and interest on the sum due at the rate specified in the agreement, 
upto the date of recovery, be recovered as if it were an arrear of land revenue : 

Provided that a certificate issued ynder this sub-section may be withdrawn 
by the authority issuing such certificate at any time. 

Provided further that the cost of proceedings shall always be calculated at 
the rate of three percent of the principal sum to be recovercd. 

(2) The Collector or his subordinate officer specified under sub-section 
(1) on receiving the certificate shall take steps to recover the amount stated 
tberein as an arrear of land revenue under the Madhya Pradesh. Land Revenue 
Code, 1959 (No. 20 of 1959). 


(3) No suit for the recovery of any sum due as aforesaid shall lie ina 
civil court against ary person in respect of whom a certificate for recovery of 
such sum has been issued under sub-section (1: 

Provided that in computing the period of limitation for insti uton of suit 
‘for the recovery of any such sum, the period during which the recovery is 
barred under this section shall be excluded. 


(4) Inthe case of any agreement referred to in sub-section (1) between 
any person referred to in that sub-section and the State Government or a 
Corporation, no arbitration proceedings shall lie at the instance of either 
party either for recovery of any sum claimed to be due under the said sub- 
section or for disputing the correctness of such claim : 

Provided that whenever proceedings are taken against any person for the 
recovery of any such sum he may pay the amount claimed under pretest to 
the officer taking such proceedings, and upon such payment the proceedings 
shall be stayed and the person against whom such proceedings were taken 
may make a reference under arbitration agreement or otherwise  enforee an 
arbitration agreement in respect of the amount so paid. 


(5) Save as otherwise expressly provided in the first proviso to sub- 
section (1) and the proviso to sub-section (4), every certificate issued under 
sub-section (1) shall be final and shall not be called in question in any original: 
suit, application (including any application under the Arbitration Act, 1940) 
or in any reference to arbitration and no injunction shall be granted by any 
court or other authority in respect of any action taken or intended to be 
taken in pursuance of any power conferred by or under this Act. 

(6) Any amount recovered under this Act shall , notwithstading anvthing 
contained in any other law for the time being in force, be applied in the 
following manner, namely :— 

(a) firstly, towards the cost of proceedings to be shared between the 
State Government and the authority issuing the certificate under sub-section 
(1), in such manner as may be prescribed; 

(b) secondly, towards interest to be paid to the authority; 

4 (c) thirty, towards the principal amount due to be paid to the authority; 
an 

(d) the balance, if any, as far as Scsiible in accordance with the pro- 
visions ofsection 151 of thc Madhya Pradesh Land Revenue Code. 1959 
(No. 20 of 1959).- 

4. Savings. (1) Nothing in section 3 shall,— 

(a) affect any interest of the State Government, a Corporation, a 
Government company or any banking company in any property, cere by 
any mortgage, charge, pledge or other encumbrance ; or. 
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(b) affect any right or remedy against any person other than a person 
referred to in that section, in respect of a contract of indemnity or guarantee 
entered into in relation to an agreement refered to in that section or in respeet 
of any interest referred to in clause (a). 

(2) Where the property of any person referred to in section 3 is subject 
to any mortgage, charge, pledge or other encumbrance in favour of the State 
Government, a Corporation, a Government company or a banking company, 
then— 

(8) in every case of a pledge or hypothecation of goods, proceedings 
shall first be taken for sale of the goods pledged or nypothecated and if the 
proceeds of such sale are less than the sum due, then proceedings shall be 
taken for recovery of the balance as arrear of land revenue : 

Provided that where the Collector is of the opinion that it is necessary so 
to do for, ensuring the recovery of the sum due to the State Government or 
to a Corporation, a Government company or a banking company, as the case 
may be, he may for reasons to be recorded, direct proceedings to be taken for 
recovery of the sum due, as arrear of land revenue before or at the same time - 
the proceedings to be taken for sale of the goods pledged; 

(b) in every case of a mortgage, charge or other encumbrance on immo- 
vable property, such property or, as the case may be, thé interest of the 
defaulter therein, shall first be sold in proceedings for recovery of the sum due 
from that person as arrear of land revenue; and any other proceedings may be 
taken thereafter only if the Collector certifies that there is no' prospect of 
realisation of the entire sum due through the first mentioned process within a 
reasonable time. 


5. Act not to debar recovery of dues under any other law.—Nothing in 
this Áct shall debar the recovery of dues under any other law for the time 
being in force : 

Provided that the authority to which the sum is due shall take recourse 
to the provisions of only one law at a time for its recovery. 


6. Power of State Government to make rules.—(1) The State Govern- 
ment may, by notification, make rules for the purposes of carrying out of the 
provisions of this Act. - 

(2) In particular, and without prejudice to the generality of the forego- 
ing alas such rules may be made for all or any of the following matters, 
namely :— 

(a) the form of certificate to be sent under sub-section (1) of Section 3; 

(b) the manner in which cost of proceedings shall be shared between 
the State Government and the authority in terms of clause (a) of sub-section 
(6) of Section 3; 

` (c) any other matter which is to be or may be prescribed. 

(3) All rules made under this Act shall be laid on the table of the 
Legislative Assembly. 

7. Repeal and Validation, etc.—(1) The Madhya Pradesh Public Moneys 
' (Recovery of Dues) Act, 1981 (No. 27 of 1981) is hereby repealed. 

(2) Notwithstanding such repeal, any proceedings instituted for the 
recovery of any sum under the repealed Act and pending on the date of such 
repeal shall be deemed to have been instituted under this Act and shall 
continue in accordancé with the. provisions of this Act. 
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(3) Notwithstanding any judgment, decrcé or order of any court, any- 
thing done or any action taken (including orders made, notices or certificates 
issued And proceedings initiated to recover any amount) or purported to have 
been done or taken under the repealed Act shall be deemed to be as valid and 
effective as if such thing or action was done or taken under the correspond- 
ing provisions of this Act, and accordingly no suit or other legal proceedings 
shall be máintained or continued in any court questioning the validity of any 
things done or any action taken or purported to have been done or taken 
under the repealed Act on the ground thatthe said Act is unconsitutional 
or void as it had not been reserved for the assent of. the President and 
assented to by the President. 


THE MADHYA PRADESH APPROPRIATION ACT, 1988. 

The following Act received the assent of the Governor on the 23rd 
February, 1988; and was published in the “Madhya Pradesh Gazette” 
(Extraordinary), dated the/25th February 1988. 

MADHYA PRADESH ACT NO. 2 OF 1988. 

An Act to authorise payment and appropriation of certain further sum 
from and out of the Consoli Hed Fund of the State of Madhya Pradesh for 
services of the financial year 1987-88. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-ninth year 
of the Republic of India as follows ;— 

1. Short titie—This Act may pe Salted the Madhya Pradesh Appropria- 


tion Act, 1988. 
(Text omitted) 
THE MADHYA PRADESH CO-OPERATIVE SOCIETIES (AMEND- 
MENT) ACT, 1988. 


The following Act received the assent of the Governor on the 24th 
February 1988 and was published in the “Madhya Pradesh Gazette (Extra- 
ordiffary)". dated the 26th February 1988. ` 

MADHYA PRADESH ACT NO. 3 OF 1988. 

An Act furthet to amend the -Madhya Pradesh Co-operative Societies 
Act, 1960. ` 

Be it enacted by the Madhya Prades Législature in the Thirty-ninth Year 
of the Republic of India as follows :— 

1. Short titlet.— This Act may be called the Madhya Pradesh Co-opera- 
tive Societies (Amendment) Act, 1988. ^ 

2. Amendment of section 49. — in sub-section (7-AA) of Section 49 of 
the Madhya Pradesh Co operative Societies Act, 1960 (No. 17 of 1961) for 
the words “one year”, the words “eighteen months” shall be substituted. - 

3. Repeal.—' The Madhya Pradesh Co-operative Societies (Amendment) 


Ordinance, 1987 (No. 4 of 1987) is hereby repealed. » 
THE MADHYA PRADESH Mo e DUTY (AMENDMENT) 
ACT, I 


The following Act received the assent of the Governor on the 16th March 
1988 and was published in the “Madhya Pradesh Gazette Extraordinary)", 


dated the 17th MES. 1988. 
MADHYA PRADESH ACT, NO. 4 OF 1988 = 
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appointment letter at the time of his appointment. On a working jourralist 
being promoted he shall be given a letter setting out the terms of the post to 


.which he has been promoted. , 


$ Leave record, — Every newspaper establishment shall maintain 
a book which shall show the amount of leave earned, the amount of Jeave 
taken and the amount of leave due to each working journalist The leave 
record may be seen’ by the working journalist concerned when nece- 
asary. 

6. Attendance register. — Every newspaper establishment shall 
maintain a daily attendance register which sha!! be signed by each working 
journalist in the manner indicated in the Standing Order No. 10. 


7. Service register. — Every newspapar establishment shall main- 
tain a Service Register in respect of each working journalist and enter therein 
the nature of his appointment, his name and address, the date of his first 
appointment, the rate of his wages, the amount of increment earned, whether 
the increments have been withheld and if so the reasons for withholding in- 
crements. punishments, if any, awarded with reasons, number of warnings, 
if any, issued number of times censured, and such other matters as may” be 
prescribed, by the management. 


8. Publication of working time. —. The period hours of work and 
the place of work for all classes of working journalist shall be exhibited in 
English, in Hindi and in the regional language on the notice boards (herein- 
a referred to as the said notice boards) maintained at the newspaper esta- 
blishment. 

9. Publication of holidays and paydays. — Notices specifying — 

: (a) the days which shall be observed by the newspaper establish- 
ment as holidays (including weekly holidays), and 
(b) pay day, shall be posted.on the said notice boards 


10. Attendance and late coming. — (1) All working journalist shall 
be work at the place and time published under Standing Order No. 8. 

(2) All working journalists shall sign every day the attendance 
register and shall state there in time of their arrival at, and departure from, 
the newspaper establishments. If any working journalist comes late by .over 
ten minutes on three consecutive days in a week. the employer may deduct 
one day's casual leave from the working journalist’s casual leave acc- 
ount : i 

Provided that any working journalist may with the permission of the 
Head of Department or the Editor or any other authority appo'nted fo r this 
purpose, absent himself from his proper place of duty durmg his working 
hours. No late attendance shall be permitted after recess or rest interval. 


11. Payment of wages. — (1) All working journalists shall be paid 
wages on a working day before the expiry of the seventh day after the last 
day of the wage period (which shall not exceed one month) in respect of 
which the wages are payable. 

i (2) -Any wages due to the working journalists but not paid on 


‘the usual pay day on account of their being unclaimed snall be paid by the 


employer on an unclaimed wage pay dav in each week, which shall be noti- 
fied on the said notice boards as aforesaid. 


12. Stoppage of work, -— The Manager may, at any time, in the 
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event of fire, catastrophe, breakdown of machinery or stoppage of p: wer 
supply, epidemic, civil commotion or any cause beyond .his control. closé 
down any department or departments or a section or sections of a department 
or departments of the newspaper e a blishment wholly or partially (or the 
whole or part ofthe newspaper eatublishment) for any period or periods in 
accordance with the law for the time being in force. Wherever practicable, 
reasonable notice shall be given of the resumption of the normal Work by the 
department or section of the newspaper establishment concerned. 


13. Termination of employment. — (1) The services of a working 
journalist shall not be termined as a punishment unless the procedure laid 
down in the Standing Order No 15 has been followed. 


2) An order relating to termination of service of a working jour- 
nalist shall be.in writing áad it shall be signed by the appointing authority or 
by an official of the newspaper establishment authorised in this behalf by 
the appointing authortty. The reason for the termination of thc services shall 
be given, in the order, a copy of which shall be supplied to work:ng journalist 
'cohcerned. 


(3) Where the employment of. any working journalist is terminated, 
the wages earned by him and the other dues, if any, should be paid to him 
before the expiry of a fortnight in the case of wages, ard six weeks in the 
case of other dues, from the day on. which his employment is termi- 
nated. 

14. Act of misconduct. — Any of the following acts or omissions 
on the part ofa working journalist shall amount to misconduct, namely :— 

(a) wilful insubordination or disobedience, whether alone or in 
combination with others to ‘any lawful. and reasonable order ofa 
superior ; ! 

(b) striking work orinciting others to strike work in- contraven- 
tion of the provisipns of any law, rule having the force of law, or deliberate 
slowing down in performance ; 

(c) theft, fraud or-dishonest in connection: with the employer" 8 
business or property-; S 

o taking or giving bribe or any other illegal gratification. ; 

e) habitual absence fram duty without legve or absence from duty . 
without leave for more than ten consecu tive days er overstaying the sancti- 
ened leave without sufficient grounds er proper satiaractoTy explanation. ; 

habitual late attendance. ; 
: te habitual breach of any. Standing Order or any Act applicable 
to the establishment or anv rules made under such Act ; 

(h) riotous or disorderly behaviour during: working hours at the 
newspaper establishment or any act su* versive of discipline ; 

(i) habitual negligence ar neglect of work ; 

(D) habitual breach of sr: rues cr instructions issued for the maji- 
ntenance and rpnniùg -f anv department with whioh he is concerted . 

(k): wilful damage to work in process or to any propery of the : 
ne wspaper establishment ; 

(1) refusa] to accept a charge sheet, order or other cemmunicction 
served in accordance with these standing orders. 


15. Disciplinary action against. a working journalist — (1) The 
following penalties may be imposed on a working journalist by an authority 


c 


Z 
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or authorities'to be nominated by the €— establishment in this beha.f, 
for proved inefficiency or gross negligence or any misconduct specified in 
Stdnding Order No. 14, namely :— 

(a) Warning ; i zs 

(b) censure ; 

(C) suspensiori not exceeding-ten days ; 

d) withholding of increments ; 

ts withholding of promotion; . 

(f) demotion (reduction to a lower rank) ; 

(g) termination of service ; 


Provided that the penalty of —À of service shall not be impo- 
sed on any working journalist other than the editor except aftér consultation 
with the editor or the head of the section concernéd,' i 


(2) No disciplinary action shall be takér aphilist’an g jóut- 
nalist unless he has been given a copy of thé charge akda 8 Jott h hit and 


unless he has been given opportunity of shbwing cause and of défediding hifn-. 


self either personally or through a co-worker of his: choice of through an 
official of a trade union of working journalists of which he is a member. ag, to 
why the proposed penalty should net be imposed on him. The working jour- 
nalist coneerned shall have tlie-right to be heard i in person and to examine 
witnesses and to produce evidence 


©). No. penalty shall be imposed on a working joù ist. e tis i 
is inform 


in writing of the reasons for awarding the pro Aan 
i8 given a reasonable opportunity of showing eause, eifhér ér hivnaeit pe onal 
‘or through a co-worker Of his choice or torough an official of a ae iion 
of working, journalists of which he is a member as to why’ the | proposed 
penalty should not be impbsed on him. , 


(4): (a) A wort: Dg journalíst may be suspended, by. the ' appointilg 
authority or by any person authorised by him in this behalf, during the, eriod 
of an enquiry against the working. journalist provided that the working jour- 
nalist shall be paid during such period of suspension a subsistence allowance, 
which shall not be less than one-half of the wage which Had bedn last drawn 
by him while on duty. 


Explanation — For the purposes of this Stindig Order, MIROR 
means wages as defi ped'i in the Industrial Disputes Act, 1947. 

(b) An"order øf suspersior shall Bein writing ‘and may take effect 
immediately on delivery thereof to the working journalist. 

(c) Ifa working jourralist/refuses-to Accept a Ghorge-shitet, order 
or other communication served' in accordance with these ^ Srándiny/ Orders, 


provided that he has been asked te accept the charge sheet in the presence of ' 


at least two' witnesses, he shall be told verbally the time and, place. at which 
enquiry into his alleged. misconduct is to be hald and if he.refuses or fails to 
attend at that time, the enquiry shall be conducted ex-parte and the punish- , 
ment awarded shall take account of misconduct under Stan tanding Order No. 14 
-- thus committed ; 


i Provided that the service of chargé-sheet and' intimation of time and 
place of enquiry shall also be made to the working journalist. concerned by 
registered post with acknowledgement due. 

(d) If on enquiry the enatis aga:ist the working journalist, wha 
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was under suspension during the period of the enquiry, are not proved. he 
shall be deemed to have been on duty during the period of suspension and 
shall be entitled to receive the wages and other allowances which he would 
have received, if he had not been suspended. ~ 
In awarding a penalty under these Standing Orders, the autho- 
rity shall take into account the gravity of offence, the previous record, if any, 
of the working journalist and any other extenuating or aggravating circumst- 
ances that may exit, A copy of the order passed by the punishing authority as 
well as the remarks made by the editor, if any, shall be supplicd to the wor- 
- king journalist concerned. 


16. Complaints. — Any working journalist desirous of getting red- 
ress in respect of any grievance arisiny out o- 7 his employment or relating to 
unfair treatment or wrongful exaction on the part of the superior shal] sub- 
mit a complaint in writing to the manager of any officer appointed in this 
behalf. An appeal against the order of the Manager shall lie to the employer 
in cases where the Manager is not the employer. 


17. Certificate of termination of service. — Every working journalist 
shall be entitled to a service certificate at the time of his termination of 
service. 


18. Liability- p — The Manager,of the newspaper esta- 
blishment shall be personally held responsib!e for the pre per and f.ithful 
observance of the Standing orders, provided that where the ;.'arager 18 over- 
k by his superior, the latter shall bo held responsible forthe decision 

en. 
=- 19. Supply of standing orders. — Every working journalist shall 
n supplied free of cost with a copy of the certified Standing orders applica- 
le to him at the timo of his employment or as soon as possible after the 
date they come into operation but-in any case aot Ier than three months 
from such date. 


THE ORISSA MINISTERS SALARIES AND ALLOWANCES . 
(AMENDMENT) ACT, 1987 
Published in the Orrissa Gazette, Extrao-dinary, dated 4th une 1987 


ORISSA ACT 9 OF 1987 
‘An Act to amend the Orissa Ministers Salaries and allowances Act, 
1952. 
Be it enacted by the Legislature of the State of Orissa in the Thirty- 
eighth Year of the Republic of India, as follows :—  ' 


1. Short title and commencement. — (1) This Act mav be called 
the Orissa Ministers Salaries aud Allee ances (Amendment) Act, 1987, 7 
(2) It shall be deemed to have come into rones on the Ist day of 
January, 1987. 


l 2. Amendment of section d. — In section 4 of the Orissa Minis- 
ters Salaries and Allowances Act, 20 of 1952 (hereinafter referred to as the, 
principal Act), for the words ‘two hundred and fifty rupces’’ the wore 
“rupees one thousand" shall be substituted. 


3. Insertion of new section 4-A. — After section 4 of the princi- 


pal Act the following new section shall be inserted, namely : — 


+ 


f 
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*4-A. Sumptuary Allowance There shall be paid to tach Minister 
a sumptuary allowance ef rupees one-thousand per mensem.’ 





o 


Published in the Or'ssa Gazette Extraordinary dated 4th June, 
1987. l 
THE ORIRS\ LEGISLATIVE ASSEMBLY SPEAKER'S 
SALARY AND ALLOWAN. ES. (AMENDMENT) ACT, 1987 
ORISSA ACT 10 OF 1987 
An Act to amend the Orissa Legislative Assembly Speaker" s Salary 
and Allowances Act. 1960 
Be it enacted by the Legislature of the State ‘of Orissa in the Thirty- 
eighth Year of the Republic of India, as follows :— 


1 Short title and commencement. — (D This Act may be called 
the Orissa Legislative Assembly Speakcr’s Salary and Allowances (ameng: 
mert) Act. 1987. 

(2) Tt shall be deemed to have come into force on the Ist day of 
January, 1987. 


4. Amendment of Section 4. — In Section 4 of the Orissa Legisla- 
tive Assembly Speaker's Sa'ary and Allowances Act 24 of 1960 (hereinafter 
referred to as the princ pai Aci), for the words “two hundred and fifty 
rupees” the words ‘sone thousand rupecs" shall be substituted. 


3. Insertion of new~Section 4-A. — After section 4 of the principal 
Act, the following new section shall be spserted. namely 

“4-A. Sumptuary Allowance — There shall Be paid to the Speaker 
a sumptuary allowance of one thousard rupees per mensem, 


———— enn a 


Published in the Orissa Gazette Extraordinary, dated 20th April, 
1987. 
THE INDIAN STAMP (ORISSA SECOND AMENDM 
ACT, 1986 
ORISSA ACT 7 OF 1987 
An Act te amend the Indian Stamp Act, 1899 in its application to 
the State ef Orissa. 

Be it enacted by the Legislature of the State of Orissa in the Thirty- 
seventh Year of the Republic of India, as follows :— 

1. Short tlie. — This, Act may be called the Indian Stamp (Or'ssa) 
Second Amendment, 1986. 

^. 2. Amendment of Section 24. — In Section 24 of the Indian Stamp 
Act, 2 of 1899 hereinafter referred to as the Principal Act), for the words 
“in respect, whereof the transfer is chargeable with ad valorem duty" the 
words ‘‘and the transfer is chargeable with ad valorem dutv in respect of the: 
consideration or the mazket.va'uz of the property so transferred, whichever 
is higher”; shall be substituted. 

3. Amendment of Section 21.. — Yn Section 27 of the Principal Act, 
for the words and brackets “the consideration 6f any)? the words and 
commas ‘the consideration, if any, the market value of the property’’ shall 
be substituted. 


= 4. Amendment of Section 28 — Tn E 28 of the Principal 
Act,— ' 


— 
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, (i) for sub-section (1), the following sub-section shall be sub- 
stituted, namely :— ; : 

." (1) where any property has been contracted to be sold for one 
consideration for the whole, and 15 conveyed to the purchaser in separate 
parts by different instruments, the consideration shall be apportioned in such 
manner as the parties think fit: 


Provided that a distinct consideration for each separate part is set 
forth in the conveyance relating thereto and such conveyance shall be char- 
geable with ad valorem duty in respect of such distinct consideration : 


Provided further that the market value of the separate part shall be 
set forth along with the consideration for each part and the conveyance shall 
be chargeable with ad valorem duty in respect of such distinct consideration 
or the market value whichever is higher.” 


(ii) to sub-section (2) the following words and comma shall be 
added at the end, namely :— 
*or market value of each such separate part, whichever is 
higher." j 
"e (iii) to gub-section (3) the following words and comma shall be 
added at the end, namely :— 
“or the market value of the property, whichever is higher ” 


(iv) for sub-secticn (4),-the following sub-section shal. be sub- 
siituted, namely :— 


*(4) where a person, having contracted for the purchase of any 
property but not having obtained a conveyance thereof, contracts to sel! the 
whole, or any part thereof, to any other person er persons and the property 
is in consequence conveyed by the original seller to different persons in parts, 
the conveyance of each part sold to a sub-purchaser shall be chargeable with 
ad valorem duty ia respect of the consideration paid by such sub-purchaser 
or the market value of-each part whichever is higher without regard to the 
amount or value of the original consideration ; arid the conveyance of the 
residue, if any, of such property to the original purchaser shall be.charge- 
able with advalorm duty in respect only of the excess of the original con- 
sideration over the aggregate of the considerations paid by the sub-purcha- 
sers or the market value of the residue of such property whichever is higher : 


Provided that the duty on such last mentioned conveyance shall in 

no case be less than one rupee.” "ue ; 
(v) for sub-section (5), the following sub-section shall be substi- 

tuted, namely :— ee 

(5) Where a sub-purchaser takes an abtual conveyance of the inte- 
rest of the person immediately selling to him, which is chargeable with ad- 
valorm duty in respect of consideration paid by him or the market value of 
the property whichever is higher and is du'y stamped accordingly, any con- 
veyance to be afterwards made to h'm of she same property by the original 
seller shall be chargeable with a duty equal to that which would be charge- 
able on a conveyance for the considaration obtained by such original 
seller or the market value of such nroperty whichever is higher, or, . where 
such duty would exceed five rupees with a duty of five rupees”. 


5. Amendment of section 33—In section 33 of the principal Act after 
sub-section (1), the following sub-sections shall bc inserted, namely :— 
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(l-a) Ifit appears to such person from the copy ofan instru- 
ment produced or coming in performance of his’ functions, within three 
years from the date of registration of the instrument, that such instrament 
is not duly stamped, he shall call! for the original instument and if he is 
satisfred on production of the instrument that it has net been dully stamped, 
impound the same and the deficient amount on buty shal] be payable by 
the person liable to pay the duty. 

(I-b) Where.the original mstrument i8 pot produced such person 
sball refer the copy of the instrument to the Collector for detetmipation of 
the market value of the pronérty and the duiv payable thereon and the Coll- 
ector may determine the market value of the property and the duty as'afore- 
said in accordance pun the procedure provided for in sub-section (2) of 
section 47-A. 


6. Amendment of Section 47-A. — In section 47-A of the Prndpal 
Act. for sub-sectrons (1). (2) and (2-a), the following sub-sections shall be 
substituted, namely :— 


“(1) Where the ebulsterinmelricer: under the Registration Act, 16 
of 1908, while registering any instrument of conveyance, exchange, gift. part- 
ition or settlement has reason to believe that the market value of the property 
which is the subject matter of suck. irs«'rument has not been truly set. forth 
in the instrument. he msy, after 1c gis'crirg such instrument, refer the matter 
to the Collector for determination of the market value of such property and 
the proper duty payable thereon : 


(2) On receipt of a reference under sub-secfion (1), the. Collector 
shall, after giving the parties an opportunity of making their representations 
‘and after holding an erquiry in such manner as, may be prescribed by Rules 
made under this Act, determine the market value of the- property which is 
the subject matter of such instrument, and the duty as aforesaid and the 
nad icient amount, if any, shall be payable by the person liable to pay the 

uty. - 


- 


(2-2) The Collector may suo motu within two years from the date 
of registration of such instrument. not already referred to him under sub- 
section (1), call for and examine the instrument for ihe purpose of satisfyirg 
himself-as to the correctress of the market’ value of the pronerty which.is 
the subject matter of-such instrument and the duv pzyable thereon and if, 
. after such examination, he has reason to believe that the market value of 
such property has not been truly set forth in the instrument he may. deter- 
mine the market value of «uch property ‘and the duty as aforesaid in accor- 
dance with the procedure provided for in sub-section (?) and the deficient 
duy" of duty, if any, shall be payable bv the person, liable to pay the 

uty ,»9 


7. Amendment of Section 48-A — For section 48- A of the Principal 
Act, the following section shall be substituted. namely :— 

“48-A. Notwithstanding anything contained in this Act. no certi- 
ficate or endorsement under this Act, ir resnect cf any instrument chargeable 
in the State of Orissa with a higher rate of dutv under this Act, for the time 
: being in force as amended from time tc tme by the Orissa Acts shall he re. 
ceived in evidence or he in any wav valid ip respect.of the payment of duty 
on such instrument or in respect of the chargeability of such instrument 


^ 
^ 


$ 


12 ORISSA ACT 7 OF 1987 [ 1988 





with duty unless the duty chargeable under the Orissa Act, has bcen paid on 
such instrument”, 


8. Amendment of Section 64. — In section 64 of the Principal Act, 
the words ‘‘and where the person is 'iable to pay the duty shall also be. liable 
- to pay the deficient amount of duty” shall be added at the end. 


9, Validation of actions of Collector, Koraput, -- Notwithstanding 
anything contained in the Principal Act or any order or Judgement of any 
Court, all actions taken, things done or orders passed by the Collector, Kor- 
aput in dealing with the under valuation cases referred to him under section 
47-A of the Principal Act, prior to the date of commencement of the Indian 
Stamp (Orissa Second Amendment) Act, 7 of 1986 shall forall intent’ and 
purposes, be deemed to have been validly taken, done or passcd in accordarce 
with the provisions of the said Act as amended by this Act and no such’ act- 
ions, things or orders shall be questioned in any Court of law or otherwise 
open to challenge merely on the ground that he was not. emncwered under 
the Act to take such actions, do such things or pass such orders. 


10. Amendment of Schedule I-A. — In Schedule I-A of the Principal 
Act,— 
(i) in article 12, under comme (1) for clause (8), the following 
clause shall be substituted, namely : 


“(a) where the amount or the market valuc of ths property to 
which the award relates, as set forth in such: award does not «xceed Rs. 


1000-00” 
| (ii) in article 23 under column (1) for the words, letters and 
fi igures ‘whero that amount or value of the consideration for such conveyance 
as set forth therein does not exceed Rs. 50-00” the words, letters and figures 
*where the amount or the value of the consideration for such conveyance as 
set forth therein or the market value of the property does not exceed Rs. 
50-00” shall be substituted ; 
(ii) for the existing entry appearing im column (2) against art- 
icle 31 the following entry shall be substituted, namely :— . 
“The same duty as CONVEYANCE (No. 23) for a consaeation as 
set forth in such instrument or the market value of the property, whichever 


is higher”. 

HM for the existing entry appearing in column (2) against arti- 

cle 33, the following entry shall be substituted, namely 

“The same duty as a CONVEYANCE a 23) for a consideration 
as set forth in such instrument or the market value of the property, which- 
ever is higher”. 

(v) in the existing entry appearing under column (2) against 
article 45, for the words “amount of the value” the words “amount of the 
market value” shall te substituted ; 

(vi) for article 58 the fo: lowing shall be substituted in their res- 
pective columns, namely *-— 

'*58 (A) SETTLEMENT —(A) INSTRUMENT OF The same duty’ 
as a (including a deed of power) 
BOTTOMRY BOND No. (16) 
for a sum equal to the amount or the 
market value of the property settled 
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14. -Con:ofidated returns.— A registered hotelier shall make an app- 
lication in Form 9 for permission under clause (b) of sub-section (1) of 
section 12 to' submit consolidated returns. 


15. Time for payment. —(1) Every hotelier required to furnish a 
monthly, quarterly or annual shall, on or before the date prescribed fcr 
suomission of such retuin, nay into the Government treasury the tax due 
` and payable according to such returns and penalty and interest if any, pay- 
able by him under section 16. 


(2) Subject to the provisions of sub-rule (1), a TN a Government 
Department or officer 18 liable to pay tax under the Act, the Officer autho- . 
rised by the Government in respect of such Department, or the officer in 
charge of such officer, as the case may be, shall as soon as .may be conve- 
nient but on ot before the date prescribed for submission of the returns, pay 
the amount of tax so payable into the Government treasury. 


(3) Any sum determined by way of composition of any offence in 
eccotdarce with.section 46 within the time stated in the order determining 
sucb composition be paid,— 

(1) into the Government treasury, if such sum exceeds rupees one 
hundered, and 

(ii) into the Government trersury, or to any officer or any authority . 
appointed under the Act, if such sum does not exceed rupees one hundred. 


16. Method of payment. (1) Every payment of tax or penalty or . 
interest and balance of tax payable according to return and penalty interest 
payable under section 16 shali be accompenied by return.cum-chalan in 
Form 8. 


(2) Every payment of tax or penalty or interest not referred to in sub- 
rule (1) and every payment of amount forfeited, composition money, fine 
imposed. under section 17 shall be accompanied by Chalan in Form 10. * 


(3) The Form accompanying the payment as aforesaid shall be duly 
filled in; signed and verified by the payer andthe amount paid should be 
stated both in words and in figures in the space provided for that purpose 
, in the respective Form. 


(4) Payment shall be made into Government treasury. Portion of 
` the concerned Form maked ‘‘for the Payer” shall be returned by the Gove- 
rnment treasury to the hotelier duly receipted and the portion of the Form 
marked “to be sent to the Luxury Tax Department”. shall be forwarded by 
the Government treasury to the Luxury Tax Officer or the Assistant. Commi- 
ssioner of ‘Luxury Tax-specified in rule 12. 

(5) Subject to the provisions of sections 20 and 21, no payment as 
aforesaid shall be made to ary Officer or authority appointed by or under 
the Act. 


17. Special provision for filing the returns for the first year from 
obtaining registration certificate —Notwithstanding anything contained in 
rule 12 or 13, every registered hotelier to whom registration certificate is 
granted for the first time under the Act, shall, until the expiry ofa period 
twelve months from the date of the grant thereof furnish monthly returns , 
and each return shall be furnished on or before the Jast day of the month 
immediately succeeding. i 

18: "Reductjon of receipt for levy of tax —A registeren hotelier uu 


> 


-~ 
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in respect of any reciept on which luxury tax is payable by him, éther — 
(1) exclude the amount, if collected by him separately by way of 
tax from the receipt on which tax is leviable ; or 
(ii) Where the tax is not se parately collected, deduct frcm thee- 
ceipt as per tariff charged, a sum calculated in accordance with the formula 
given in the table hereunder :— 


TABLE 
The formula shall be as follows :— 


R 
Receipt as per tariff charged multiplied by 
l 


A 00 - R. 
R’? means the rate of tax. 


19. Notice for payment of tax not paid according to return. — When 
a hotelier has furnished a return under sub-section (1) of section 120r a 
. revised return uuder sub-section (2) thereof, but has not first paid into a 
Government treasury the whole of the amount of tax or penalty or interest 
due or the extra amount due according to such a return or, as the case may 
be, the revised return as required under sub-section (2) or sub-section (3) of' 
section 18, the concerned Luxury Tax Officer or the Assistant Commissioner 
of Luxury Tax as the case may be, may by notice in Form 11 served on him, 
require him to pay the amount due from him according to the return or, as 
the case may be the revised return, but remaining unpaid, by a date specif ied 
in the notice. 


20. Assessment of tax. — The notice required by sub-section (3) of 
section 13 shall be in Form 12 and the date fixed for compliance therewith 
shall not be earlier than fifteen days from the date of service thereof. 


21. Notice under sub-sectlons (6) and (7) of section 13. — The Com- 
missioner shall, before proceeding to assess the dealer to tax under sub.sec- 
.tion (6) or (7) of section. 13, call upon the hotelier by a notice in Form 12 to 
show cause as to why he should not be so assessed. The date for compliance. 


with.the notice shall not be earlier than fifteen dáys from the date of service 
thereof. 


22. Form of notice under section 15 and date for compllance therewith. 
— A notice under section 15 shall be in Form 14 and the date fixed for co- 


pliance with the notice shall not be carlier than fifteen days from the date of 
service thereof. 


23. Form of notice under section 17 (2). — The notice under sub- 
section.(2) of section 17 shall be in Form 15 and the date fixed for complia- 


nce therewith shall not be earlier than fifteen days from the date of service 
thereof. - 


24. Notice under section 17 (5), — Where an order of forfeiture 
is made, the Commissioner shall by a notice placed on the notice board of 
his office publish the following details forthe information ' of the persons - 
concerned, namely :— 

(i) The name, address and the Registration Certificate number of 
the-hotelier in whose case the order is passed ; 
(ii) Number and date of the order ; 

(iii) The amount forfeited. ; 

» Ihe period for which the order is passed, and i 


^- 


- 
had 
Ld - 
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(V) .Rea sons for forfeiture. 


; 25. - Form of order of assessment. — (1) The order of assessment 
under sections 13 and 15 ordinarily shall be i in Form 13. 
l (2) An assessee or a person to whom section 14 applies and who 
requires an without penalty under section 17 in respect of any, period may be. 
incorporated in the. order of assessment made under this rule, Ben to that 
period. 


26. Sup ply of copy of order of assessment. (1) " À certif ied copy of 
an order of assessment shall be furnished to the assessee free of charge along 
with the notice igsued in accordance with sub-section (4) of section 18. 


(2) An assessee or a person to whom section 14 applies and who _ 


requires an additional copy or.copies of such order shall be supplied with 
the same on his making an application in this behalf, bearing a court fee 
stamp of-one rupee only and on payment of the copying charges prescribed 
under rule 47. 


27. Assessment case record. — (1) All papers relevant to the mak-- 
ing of an assessment in regpect of a hotelier shal] be kept together and shall 
form an assessment case record. 

(2) Assessment case record shall be preserved for ten years next 
following the period to which the assessment relates or for-three years next 
following the completion of last proceeding under the Act relating to the 
said period, whichever is later. 


28. Order sanctioning refund, — When the Commissioner is satis- , 
fied that a refund is due, he shall record an order showing the amount of 
refund due and shall communicate the same to the hotelier. 


29. "Refund according to revised return. — Where.a hotelier has fur- 
nished a revised return under sub-sectien (2) of section 32 and the amount 
of tax paid with the original return already furnished - excéeds the . amount 
payable according to tHe revised return, the dealer may - apply for a provi- 
sional refund of the excess and the- Commissioner: may sanction such refund 
by an order in writing : 

Provided that, in making such order the Gommiiione: may "with hold 
_ one-fourth part of the excess or-a sum of rupees one hundred, whichever is 
greater : 
Provided further that, the refund so sanctioned shall be without pre- 
judice to any order of assessment or re- assessment which may be passed 
subsequently under section 13 or 15. 


30. Refund Payment Order. When an order for refund has been 
-made under rule 28 or 29, the Commissioner shall, if the applicant desires 
payment in cash, issue to him a refund payment’ Order i in Form 16 or Form 
16-À as may be applicable. a 


31. Refund Adjustment Order. — If the applicant desires payment 
by adjustment against an amount payable by him, the Commissioner shall 
make out a Refund Adjustment Order in Form 17 authorising the applicant 
to adjust the sum to be refunded against any amount payable by-hini in res- 
pect of the period for which a return is to be furnished under rule 12 and 
during which the refund is sanctioned or any subsequent period, or payable 
under any notice under sub-section (4) of section 18. 

-32. Cancellation of Refund Adjustment Order. — When the Refund’ 
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Adjustment Order is furnished with the return submitted under rule 12, the 
Commissioner shall cancel his own copy as well as the refundee's copy of 
the Refund Adjustment Order. 


33. Order sanctioning interest on delayed refunds. — Where upon 
an application by any person claiming interest on any delayed refund or 
otherwise the Commissioner is satisfied that such interest is due and paya- 
ble to the applicant or any person urcer section 24, the Commissicrer shall 
record an order specifying therein the amount of refund the payment of 
which was delayed, the period of delay for which interest is payable and the 
amount of interest payable by the State Government therefor, and shall 
communicate the same to the applicant or person concerned. The powers 
conferred by this rule and the-ncxt succeeding rule on the Commissioner 
shall be subject to the control of the State Government. 


34. Interest Payment Order. — Whenan order for payment of 
interest on any delayed refund has been made under rule 33. the Commi- 
ssioner shall issue to the applicant or person concerned an interest payment 
order in Form 18. 


35. Refund under sub-section (6) of section 18. — An application 
for refund under sub-section (6) of section 18 shall be made in Form 19. 
36. Particulars to be specified in bill or cash memorandum, — Every 


hotelier who is required by section 28 to issue a bill or cash memorandum 
shall specify, in the bill or cash memorandum issued by him, the full name ` 
and style of his business, the address of his place of business and the num- 
ber of his certificate of registration and the particulars of the receipts. 


37. Preservation of books of accounts, registers, etc. — Every regis- 
tered hotelier and every hotelier on whom a notice has been Served under 
sub-section (1) of section 29, shall preserve all books of accounts, registers 
and others documents including bills, cash memoranda, invoices, vochers 
and other documents relating to the receipts, fora period of not less than 
five years from the expiry of the year to which they relate. 


38. Form of notice for production of documents etc. — When the 
Commussioner requires any dealer to produce any accounts or documents or 
to furnish any information under section 30, he shall issue a notice therefor 
in Form 20. 


39. Notice of inspection. — Unless the Commissioner deems it nec- 

to make a surprise visit, he shall give reasonable notice in writing to 
the hotelier of his intention to inspect the accounts, registers, documents or 
bills of such hotelier or any cash kept by him at his hotel and in fixing the 
date, time and place for the purposes, shall, as far as possible, have duc 
regard to the convenience of the hotelier. 


40." Retention of books of accounts, registers and document seized. — 
If the Commissioner seizes any books of accounts, registers or documents of 
any hotelier under section 30, he shall not retain them for more than twenty 
one days without recording his reasons in writing for so doing : 


Provided that, where an Officer below the rank of Deputy Commi. 
ssioner of Luxurv Tax seizes any books, registers or documents, by virtue of 
power of the Commissioner under section 30 delegated to him, he shall not 
retain them, or cause them to be retained, for a period exceeding six months 
unless an officer not below the rank of a Deputy Commissioner of Luxury 


a 


+ 
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Tax having jurisdiction over the local area in which the place of business of 
the hotelier ts situated, has for reasons to be recorded in writing, authorised 
the retention of the books, registers or documents so seized fora longer 
period : 


Provided further that, such longer period shall not be more than 
six months at a time. 


~ 4l. Submission of appeals. -~ (1) Every first or second appeal 
shall, — 

(a) bein writing, 

b) specify the name apd address of the appellant, 

te) specify the date of the order against which it is made, 

(d) contain a clear statement of facts, 

e) state precisely and in brief the relief prayed for, and 

f) be signed and verified by the appellant or by an agent duly 
authorised by him in writing in that behalf, in the following forms, 
namely :— 


SE DENTES .... agent appointed by 
the appellant named i in the above memorandum of appeal do hereby declare 
that what is stated herein is true to the best of my knowledge and belief.” 


(2) The memorandum of appeal shall be accompanied by cither the 
order in original against which it is made or duly authenticated copy thereof, 
unless the omission to produce such order or copy is explained at the time 
of the presentation of the appeal to tke satisfaction of the appellate autho- 
rity. 

(3) An appeal against an order of assessment ora second appeal 


against an order passed in appeal, shall as far as possible be in accordance 
with Form 21. 


(4) The memarapdum of appeal shal| either be presented by the 
appellant or his agent to the appellate authority or be sent tq the said auth- 
ority by registered post. i 


42. Summary rejection. (1) If the onore dim of appeal oinits 
to atate any of the.particulars required under rule 41 or is not accompanied 
with the order against which it is made or a duly authenticated copy thereof, 
the appeal may be summarily rejected : 


Provided that, no appeal shall be summarily rejected under this sub- 
rule unless the appellant is given a reasonable opportunity ae amend the 
memorandum of appeal. 

(2) The appeal may also be summarily rejected on around other 
than those specified in sub-rule (1), which the appllate authority may consider 
sufficient and which shall be reduced to writing by the appellate autho- 
rity : 


Provided that, before an order summarily rejecting an appeal under 
. this sub-rule is passed, the appellant concerned shall be given a reasonable 
opportunity of being heard. 

(3) If within thirty days from the date on which any appeal is sum- 
marily rejected under sub-rule (1) or (2), the appellant makes an application 
to the appellate authority for setting aside the order of summary rejection 
and satisfies it that the notice under the proviso to sub-rule (1) to amend 
the memorandum of appeal or of a hearing under the proviso to sub-rule (2) 
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was pat. duly served on him, or that he was prevented by sufficient causo 
from, amending the memorandum of appeal or from appearing when the 
appeal was called on for hearing, the said Authority shall make an order 
setting aside the summary rejection and restore the appeal to its file. 


43. Hearing. — (1) (a) If the appellate authority does not sum- 
marily reject the appeal, it shall fix a date and time for hearing. The date so 
fixed shall not be earlier than ten days from the date on which "intimation 
thereof is given to the appellant or to his agent : l 


Provided that, a date earlier than aforesaid may be fixed for hearing, 
if the appellant or his agent agress thereto in writing. | 

(b) The.aüthority concerned may for sufficient reasons adjourn at 
any stage the hearing of an appeal to a different time on the same day or any 
other day so however that the day to which the hearing is adjourned shall 
not be earlier than ten days from the day on which intimation thereof is given 
to the appellant or to his agent : : 

Provided that, a date earlier than aforesaid may be fixed for "hearing, 
if the appellant or his agent agree thereto in writing. 

(2) If on the date and at the time tixed for hearing or on any other 
date or at any other time to which the hearing may be adjourned, the app- ^ 
' ellant or his agent does not appear before the said authority either in person 

` or through an agent, the said authority may dismiss the appeal or may decide 
it ex-parte as it may think fit : 

Provided that, if within thirty days from the date on which the appeal 
was dismissed or decided ex-parte under this sub-rule the appellant makes 
an application to the appellate authority for setting aside the order and satis- 
- fies it that the intimation of the date of hearing was not duly served on him 
or that he was prevented by sufficient cause from appearing when the appeal 
was called on for hearing, the said authority shall make an order setting aside 
the dismissal or ex-parte decision upon such terms as it thinks fit, and shall 
appoint a day for proceeding with the appeal. 


44. Notice to person likely to be affected adversely. — Before an 
appellate authority passes an order in appeal which is likely to affect any 
person other than than the appellant adversely, it shall serve on such person 
a notice in Form 22 and shall give him a reasonable opportunity of being 
heard. 

\ 


45. Supply of copy of ordir. — A copy of the order passed in 
appeal shall be supplied free of cost to the appellant or the person adversely 
affected tohreby, and another copy shall be sent to the officer whose order 
forms the subject of the appeal proceedings. 


46. Notice for rectification of mistake under section 41. — The 
notice required to be given under section 41 shall be in Form 23. 
47. Fees. — (1) The following fees shall be paid :— 


(a) on a memorandum of appeal against 
an order of assessment with or without penalty or 
interest or of penalty or of interest or of for- j 
feiture. : 
(i) if made against the order of Luxury 
Tax Officer or any otner Officer suborbinate to 
him:— —- .. Rs 5.00 


- 
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(ii) if made against the original order of 
an Assistant Commissioner or of a higher autho- 


rity. |... Rs. 10,00 
` (b) on” 4 second appeal to the Commi- 5 per cent of the amo- 
ssioner. unt ın dispute calculated 


to the nearest rupee 
subject to the minimum 
j of Rs. 50 and the ma- 
xımum of Rs, 500. 
(c) On memorandum of appeal against 
an order other than an order specified in clause - 
(a) .. Rs. 10.00 
` (d) On an application for determination 
under section 33. .. Rs. 10.00 
(e) For obtaining a certified copy of a 
document under rule 52. 


(1) fór the first 200 words or less— 


in English .« Rs 3,00 
in Hindi or in any regional ; 
language Rs. 2.00 l ^ 


(ii) For every additional 100 words or 
fraction thereof — 


in English Rs. 2.00 
in Hind: or any regional 
language .. Rs. 1.00 


(2) A uniform extra copying fee of Rs. 2 per copy shall be charged 
on an application for a copy required urgently. 


Explanation — For the purposes of this rule, the expression “the 
amount in dispute” shall mean the sum representing the difference between 
the amount of tax or of penalty or interest if any or sum forfeited or deman- 
ded and the amount admitted by the hotelier to be payable. 


(3) All fees payable under this rule shall be paid in court fee 
stamps, save for copying fees which shall be payable in cash. 


48. Luxury Tax Practitioners and their qualifications. — (1) A. | 
Luxury Tax Practitioner shall be eligible for having his name entered in the 
list of, Luxury Tax Practitioners maintained under section 48, if— 


- (a) he has passed an accountancy examination, recognised by the 
Central Board of Revenue constituted under the Central Board of Revenue 
. Act, 1924 (IV of 1924), for the purpose of clause (v) of sub-scction (2) of 
section 288 of the Income Tax Act, 1961 (43 of 1961) ; or 


(b) he has acquired such educational qualifications as are pres- 
cribed by the Central Board of Revenue constituted under the Central Board 
of Revenue Act, 1924 (IV of 1924) for the purpose of clause (vi) of sub-sec- 
tion (2) of section 288 of the Income Tax Act, 1961 (43 of 1961) under rule 51 
ofthe Income Tax Rules, 1962, and , 


(c) he was formerly an employee of the Sales Tax Department and 
he i8 in the opinion of the Commissioner a fit and proper person to attend 
before any Luxury Tax authority as a Luxury Tax practitioner : 

| Provided that, during a period of two years from the appointed day 
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a Luxury Tax practitioner who possesses the qualification specified in clause 
(a) or in clause (b) shall subject to clause (c), be qualified to practice. 

(2) A Luxury Tax practitioner shall also be eligible for having his 
name entered in the said list, if— 

(a) he has retired from the Sales Tax Department of the Govern- 
ment of Maharashtra and has held, during his service in that Department, an 
office, not lower in rank than that of Luxury Tax Officer fór not less than 
two years ; and 

(b) heisin the opinion of the Commissioner a fit and proper 
person to attend before any Luxury Tax Authority as a Luxury Tax practi- 
tioner : xd 
Provided that, during 8 period of two years from the date of his 
retirement from the Sales Tax Department, such Luxury Tax practitioner 
shall not be qualified to practice before any Luxury Tax authority. 

(3) The Commissioner shall maintain a list in Form 24 of all Lux- 
ury Tax Practitioners who possess the qualifications laid down in sub-rules 
(1) or (2) or who are entitlen to attend in a proceeding before an authority 
appointed under section 7, and shall, from time to time, bring the list up-to- 
date and a Luxury Tax Practitioner who is eligible as laid down in sub-rule 
(1) or sub-rule (2) to appear in a proceeding under the Act before an autho- 
rity appointed under section 7 shall, on application made in writing.to the 
Commissioner in Form 25, be entitied to have his name entered inthe list 
aforesaid. 


49. Form of authority under section 48. — The authority to attend 
before any Luxury Tax authority in connection with any proceeding under 
the Act shall be in Form 26. . 


50. Authority of agent to continue. — An authority given to an 
agent shall continue to be valid for the purpose of appearance in proceedings 
in an appeal or revision in respect of an order passed in the proceeding in 
respect of which such authority was given : 

Provided that, a separate authority shall be furnished for appea- 
rance in proceedings relating to each period for which a separate order of 
assessment is required to be made or has been made under section 13 or 
15. 


~ 5]. Service of orders and notices. — (1) The orders and notices 
under the Act or under these rules shall be served by one of whe followin: 
methods, namely :— 

(a) by delivery by hand of a copy of the order or notice to the 
addressee or to a person declared by him in Form 7 or to be his agent duly 
authorised in this behalf by him or to a person regularly employed by him 
in connection with the business in respect of which he is registered as a hot- 
elier, or to any adult male member of his family residing with the hote- 
lier : 

(b) by post : ; 

' Provided that if upon an attempt having been made to serve any 
such notice by either of the abovesaid methods, the luxury tax authority con. - 
cerned has reasonable grounds to believe that the addressee is evading the 
service of notice or that, for any other reason which in the opinion of such 
authority is sufficient, the notice cannot be served by any of the abovemen- 
tioned methods, the said authority after recording the reasons therefor shall— 


ww 
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^ > (A) in the case of an addressee on whom an attempt has been 
made to serve the notice by post but the notice is returned undelivered by 
the postal authority for want of proper address or on the ground that the 
addressee could not be found, cause the notice to be published ina local 
newspaper. 


(B) in other cases, cause the notice to be served by fixing a copy 
thereof, — 


. (i) if the addressce is a hotelier, on some conspicuous part of the 
hotelier’s office or the building in which the hotelier’s office is located or 
upon conspicuous part of the place of the hotelier's business last intimated 
to the said authority by the hotelier or of the place where the hotelier 1s 
known to have last carried on business, or 

(i1) if the addressee is not a hotelier, on some conspicuous part of 
his residence or office or the building in which his residence or office is lo- 
cated. and such service or publication shall be deemed to be as effectual as 
if notice has been served on the addressee personally : 2 


Provided further that, where the officer at whose intance the notice 
is to be served is on enquiry satisfied that the said office, building, place or 
residence is known not to exist or is not traceable, such officer may by order 
in writing dispense with the requirement of service of the notice under clause 
(B) of the last preceding proviso. 


(2) When the officer serving an order or notice delivers or tenders 
copy of the order or notice to the hotelier or addressee personally or to any 
of the persons referred to in paragraph (a) of sub-rule (1), he shall require 
the signature of the person to whom the copy is so delivered or tendered to 
an acknowledgement of service endorsed on the origina) order or notice, 
When the notice is served by affixing a copy thereof in accordance with the 
first proviso to sub-rule (1) the officer serving it shall return the original to 
the Luxury Tax Authority which issued the notice with a report. endorsed 
thereon or annexed thereto, stating that he so affixed the copy, the circum- 
stances under which he did so und the name and addrcfs of the person. if 
any, by whom the addressee's office or residence or the building in which his 
office or residence is located or his place of business was identified, and in 
whose presence the copy was affixed. The said officer shall also obtain the 
sigaature or thumb impression of the person identifying addressee's residence 


-e 


or offfice or building or place of business, to his report. : 


(3) When service is made by post, the service shall be deemed to 
he effected by properly addressing or preparing the order or notice, and 
posting it by registered post with acknowledgement due, and unless the con- 
trary is proved, the service shall be deemed to have been effected at the time 
at which the order or notice would be delivered in the ordinary cource of 


post, , 
52. Copies of documents and orders — (1) Any person who isa 
party to a proceeding under the Act or under these rules may apply .to the 
appropriate authority having jurisdiction in respect of such proceeding or 
having the custody of the records pertaining thereto, for a certified copy of 
a document produced or filed in such proceeding or of an order passed by 


such authority. 
(2) An application made under sub-rule (1) shall be accompanied 


* 

- 
un d 
a 
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by a fee of one rupee in Court-fee stam» and a deposit of an amount to cover 
the cost of preparing certified copies according to the scale of copying fees 
specified in rule 47. The amount calculated according to the said scal^ of fees 
shall be retained by the authority as copying fees and the amount, if anv. by 
which the amount deposited exceeds the amount of copying fees so retained 
shall be refunded to the applicant at the time of delivering the-copy : 


Provided that, the applicant shall if the amount deposited by him 
is not found to be sufficient to cover the amount of copying fees, pay the 
deficit before taking delivery of the copy. 


. 83. Offences and composition. — Where, und‘r section 46, the 
Commissioner accepts from any person a sum by way of com position of an 
offence, he shall send an intimation in writing in that behalf, in Form 27, to 
that person and also to the authority referred to in clause (c) below, speci- 

fying therein :— 
; (a) the sum determined by way of composition ; 

(b) the date on. or before which the sum shall lx paid into the 
Government Treasury ; 

©) the authority before whom and the date on’ or before which 
a receipted chalan shall be produced in proof of such payment ; and 

(d) the date on or before which the person shall TEPON the fact 
to the Commissioner. 

54. Penalty. — A breach of any of these rules shall be punishable 
with fine which may extend to one thousand rupees and when the offence is 
a continuing one, with a daily fine not exceeding fifty rupees during the con- 
tinuance of the offence. 

55. Repeal and Saving. — On the commencement of these rules, 
the Maharashtra Tax on Luxuries (in Hotels and Lodging Houses) ‘Rules, 
1974, shall stand repealed : 

: Provided that, anything done or any action taken under the rules 80 
repeoled, shall be deemed to have been done or taken under the corresponding 
provisions of these rules. 


FORM I 
[See rule 3 (1) {a)] 
Basic information of accomodation and tarrif. 


™ 








1. Name of Hotel 
2. Address of Hotel 
. 8. Telephone Number j 
4. Name of Proprietor 
5. Name of Managing Director/Manager. 
6 Accommodation capacity and Tariff. 
7. Registration Certificate No 
Room No. of beds Tariff 
Type Number 
Single 
Double Double Stngle 
occupancy occupancy 
(a) (b) 
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ttes den dinan, gy VCs dne e O n ett HQ a a a hE EET ile ml THs SY m HiT qi Si 





Suite 
Others 
— P tn emae M ——— ea RN a eea 
Grand Total 
Ssignature......... . . .. 
Designation . .. s 
Date : 
I, the abcve named Shri ... ... wee oe Fesiding at 


contents of the above return are true according to the best of my information 
and bel ef. 


e 
PHAGE S uras nen pat i cde 
Diti Pus Xonenee£99R amt eus o '* Signature of Hotelier. 
FORM --- No. Z to 20 
m (Omitted) 
FORM 21 


(Sce ule 41) 
Appeal agairst an, order of assessment, interest, penalty or fine, 
under section 36 of the Maharashtia Tax on Luxuries (n Hotels and Lod- 
ging Houses) Act, 1987, ; 


tee i m d 





—— 





* Space for Court-fee stamps ` 





(State here the amount of Court-fee 
stamps affixed) l i 

To E e m 2 
The | 


+s @en tee 


: Date of "iden Apain snch the Appen is made 


- 


Date of 1eceipt of the order..... l eo... e Name and Design- 
ation of the officer who passed the order .. cuyo E Moni ese f 
Period of assessment from — ....., usus eee LO. s 
The e appeal petion OF e artoa oak Dudes . who is.. 
of ..  . carrying on the business known a5...... 
Pad .. holding Registration Certificate No os 
dated . i e .. . under the Maharashtra Tax om Luxuries 
(in Hotels and Lodging Houses) Act, 1987, whose MER pae of business 
in the district of .. . ..  issituated at . T MTS qm 
Post OITICe cereo 9s , Taluka .. c eseserseses osese p TOESİdIDE 
BY A E "showeth as follows :— ! 
l. During ti the perad from  .. 7 _ to. 


the appellant^ has been assessed/reassessed under the Maharashtra ‘Tax “on, ; 
Luxuries (in Hotels and Lodging Houses) Act, 1987, to tax as shown in col- 
umn 2 of the table below, but the appellant's liability to tax is as shown in 
column 3 of the table below. 
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Levy As assessed As admitted by Amount in 
(Please see the appellant dispute (2-3) 
Note 1) (Please see 
| Note 2) 
I 2; 7 3 4 





ih m e He 


Luxury Tax - 
Interest u/s. 160) . 
Penalty u/s. 16 (1) .. 
Penalty u/s. 17 " 
Amount forfeited .. 
Fine u/s. 34 (3) 





4 


Aun PR US TO e=e 


et Ein Hine mdi neni enn dl, MT E onm RR » 





Total 


The appellant DW no other liability under the said Act except that 
-mentioned in column 3 of the above table, during the periad. 
2. The notice of demand is attached hereto. 
3. - A certified copy of the order appealed against is attached. 
4. The appellant has paid the tax assessed ircludirg- any amount 
forfeited or interest levied or penalty or fine imposed under the order appe- 
aled against as shown below :— - 


Paid before assessment 2n i RE, a eee 
Paid after assessment m eek. SRB ide Riedie tes 
Paid after first appeal, if and ' DEC Cor DE 
Balance due, if any, at the time of filing first/ — Rs... 

second appeal. 

Chalan No. Date - Amount Treasury 


5. The up nd cond 8 first pel die against the order passed by . 

eee has been rejected/dismissed/partly allowed 
NP eaen oio paene aeae EEA 

6. The appellant has made returns of the tax payable by him to 
the office of .. .. under section 12 of the said Act and 
has pue with all the terms of the notice served on him by the .- .. s 
irai see eo... Under section 13 of the said Act. 

7 (Enter here the grounds relied on forthe purpose of this 


appeal). 


a 





8. The appellant therefore prays that.he may be assessed accord-- 
ingly or that he may. be declared not to be chargeable under the said Act or 
that thé assessment ee be cancelied and/or remanded to .. ...... 


oe . for fresh assessment or... . , that 

the order of the... — ...levying interest under section 
16 (2) or the o order (9) of the... zu .... imposing a penalty of Rs. 
.. under section ........ ... and of PR. tetaan C esu, under 


- section... TT ..upon your petitioner, that the order of the ...... 


r 


- 


ot 


meinen 


- 
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e rr re ge mme m 





i forfeiting Rs `.. .. . undersection 17 , 
or that the order of the .. wer? g 2.2... posing A fine 
OL RS: quu uud oue ssl UNGER SECTION. qls2s ut aer eek may be set 

. aside. : l 

. The appellant .. named above aoe: hereby 
declare that what is stated herein i: 18 true to the best of his . knowledge and 

belief. j 
Bie e ] Sar NER OEL LEM 

Dated — —— i 

bpo (To be signed by the appelant or 
by an agent duly authorised in 
SET ' , writing "n this Jis alf by the app- 


el'ant) f 


——— à 





Pt —La— MÀ! —à n o — 








—— m e a nsi AA 


`Note— (1) -If this is a second appeal against an orderin appeal 
the figures in column 2 of tablé below`paragraph | should be the figures, if 
any, as arrived at by the first appel'ate authority. 
(2) The amountin dispuie means the difference between she 
amount of tax or interest'or penalty or amount forfeited of fine as demanded 
ard the ameu.t adm tte! bv the horelier to be payat le 
(3) Strike out whichever js rot required. 


- 
—— e — — M) 


FORM-22 tọ 26 
(Omitted) 
Published in the Maharashtra Gazette, Part IV- Ka, dated ) Februar y 
4, 1988. 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY | 
APPELLATE SIDE - j 
No. PR. (Revm) 0703/73 — The Honourable the Chief jide 
and Judges of the High Court at Bombay with the previous approval of the 
Governor of Maharashtra under Article 227 of the Constitution of India are 
hereby pleased to direct that, in Chapter XXX of the Clyil:. Manual, 1960, 
Vo' mme I, for paragraph 599, the following paragraph ‘shall be substituted, á 
namely :— 
4599. Subject to the provisions of rule (8) of Civil ‘Courts’ Accoijfits; E 
in Chapter XXXV of this Manual, all the amounts shail be sent by money ` 
orders after deducting money order commission therefrom - If the: amount > +. 
thus to be sent contains a fraction of a rupee, then the said, fractjon ofa " ^ 
ruppe shall be retained in Court for a period. of one year. with intimation to — : 
the parties concerned on money order coupon that if the same is not collec- - 
^ ted either personally or through an Advocate within a period of one year it 
shall be credited to Government. The undisbursed amount thus to be sent 
contains a fraction of a rupee, then the said a period of one year from the 
date of sending of money order ”’ 
High Court, Appellate Side.” M. V. Gorwr dkar, 
Bombay, 13th January, 1988. ^ . . Additicpnal Registrar. 


"€ 
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- — — mee — — A MÀ we — ~ - ee — 


Published in the Maharashtra Government Gazette, Part IV.Ba, 
dated February 18, 1988. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. CPC. 3987/705;X (239). /Mantralaya Annexe, Bombay 400 032, 
20th November 1987. — In exercise of the powers conferred by sub-section 
(2) of section 30 of the Consumer Protection Act, 1986 (68 of 7686), the 
Government of Maharashtra hereby makes the following Rules, namely :— 


1. Short title and commencement. — (V) These rules may he called 
the Maharashtra Consumer Protection Rules, 1987 
(2) They shall come into force on such site as the State Gover- 
nment may, by notification in the Official Gazette, appoint. 


2. Definitions. — .In these rules, unless the context otherwise 
requires,— 
(a) “Act” means the Consumer Protection Act. 1985 /68 of 
1986) ; , ' , 

(b) “agent”? means a person duly authorised bv a party to. pre- 
sent any complaint or appeal or reply on its behalf before the State Comm- 
ission or the District Forum ; 

(e) “appellant” means a party which makes an appeal agaipst 
the order of the District Forum ; 

(d) “memorandum” means memorandum of apose] filed by the 
appellant ; 
"T (e) “opposite party" means a person who answers complaint or 
c : i 

“President” means the President of the State Commission or 
District Forum as the case may be ; 

(g) ‘“‘respondent” means the person who answers any memoran- 

dum ef appeal. 


c 3. Salaries and other allowances and terms and conditions of the 
President and Members of the District Forum. -— (1). The President of the 
District Forum shall receive the salary of the Judge of a District Court if 
appointed on whole time basis or an honorarium of Rs. 150 per day if app- 
ointed on part-time basis. Other members if sitting on whole time basis, shall 
receive a consolidated honorarium of Rs. 2.000 per month and if sitting on 
part-time basis, a consolidated honorarium of Rs. 100 per day for the 
sitting. 

( The President and the Members of the District Forum shall 
be entitled for such travelling allowance on official tour as specified by the 
State Government from time to time. 

(3) The salary, honorarium and other allowances shall be defra- 
yed out of the Consolidated Fund of the State. 

(4) Before appointment, the President and Members of the 
District Forum shall have to give an undertaking that he does not and will 
“not have any such financial or other interest as is aie to affect prejudicially 
his functions as a member. 

© In addition to provisions of section 10 (2), State Government 
a remove trom the office, the President and Member of a District Forum 
who,— : 


(a) has been adjudged an insolvent, or 
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(b) has been convicted of an offence which in the opinion of the 
State Government, involves moral turpitude, or. 

(c) has become physically or mentally incapable of acting as such 
memter, or 

(d) has acquired such financial or other interest as it is likelv to 
affect prejudicially his functions as a member, or 

(e) has so abused his position as to render his continuance m 
office prejudicial to the public interest : 


Provided that the President or Member shal] not be removed from 
his office on the ground specified in clauses (d) and (e) of sub-rule (5) except 
on an inqu.ry held by the State Government in accordance with such proce- 
dure as it may specify in this behalf and finds the, member to be guilty of 
such ground. 

(6) Thé terms and conditions of the service of the President and 
the Memoers of the District Forum shall not Lu: varied to their disadvantage 
during their tenure of office. 


(7) Where any vacancy occurs in the office of the President of 
the District Forum, the senior-most (in order of appointment) member of 
District Forum holding office for the time being shell discharge the func- 
tions of the President unti! a person appo'rted to fill such vacancy assumes 
the office of thc Tres dent cf the Dostrict Forum. 

(8) When the President of the Distiict Forum is unable to dis- 
charge the functions owing to absence. illness or any other cause. the senior- 
most (in order of appointment) member of the District Forum shall discharge 
the functions of the President untill the day on which the President resumes 
the cbarge of his functions. , 

(9) The President or any member ceasing to hold office as such 
shall not hold any appointment in or be connected with the management or 
administration of an organisation which have been the subject of any procec- 
ding under the Act during his tenure for a period of 5 years from the date on 
which he ceases to hold such office. 


4. Place of sitting and other matters relating to District Forum, — 
(1) The office of the District Forum shall be located at the headquarter of 
the District. When State Government decides to establish a single D'strict 
Forum having jurisdiction over more than one District. it shall notify th: 
place and jurisdictions of the District Forum 86 established. 

- (2) The working days and the office hours of the District Forum 
shall be the same as that of the State Government. fi 
(3) The official seal and emblem of the District Forum shall be 

such as the ee Government may specify. 

RS. Sitting of the District Forum. as and when necessary, shall 
be convened by the President. 

(5) No act or proceedings of the District Forum shall be invalid 
by reason only of the existence of any vacancy among its members or any 
defect in its constitution. 

(6) State Governmeet shall appoint such staff. as may be nece- 
ssary to assist the District Forum in tis day-to-day work and perform such 
other functions as are provided under these rules, or assigned toit by the 
President. The salary payable to such staff shall be defrayed out of the Con, 


Lj 
- - ~~ a m 
—- * 
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solidated Fund of the State. EO 

(7) - Where the Samoans party admits the allegation mde by the 
_ complainant, the District Forum shall decide the complaint’ on the basis of 
the merit of the case and documents present before it. 

(8) If during the proceed:ngs conducted under section 13. District 
Forum fixes a daté-for hearing of the parties, it shall be, obligatory on the 
complainant and opposite party or its authorised agent to appear before the 
District Forum on such date of hearing or any other date to which hearitrig. 
could be adjourned. Where the complainant or his authorised agent fails to 
appear before the District Forum on such day. the District Forum may in 
its discretion either dismiss the complaint for default dr decide it on merit, 
Where the opposite party or ils authorised agent fails to appear on the day 
of hearing, the District Forum may decide the complaint cx-parte. 

(9) While proceeding under sub-rule (8), the District Forum 
may,'on such terms as it may think fit and at any stage, adjourn the hearing 
of the complaint should be decided within 90 dass fromthe dete of notice 
received by the opposite party where complaint does not reqinre analysis or 
testing of the goods and within !50 days if it requires analys:s.or testing of 
the goods. 

(10) Orders of the District Forum shall be signed and dated by ` 
the members of the District Forum constituting the Berch and shal] be- co~. 

"mmunicated to the parties free of chatge. 
` (11). The decision of the President of the D vret Forum shall’ 
be final in case of differenée of opinion amongst the men bers 


5. Procedire ta be adopted by,the District Forum for- analysis nd 
testing of the goods. — Under section 13 (1) (c), if considered necessary, ` 
the District Forum may direct the complainant to provide more than one 
sample of thé goods in clean containers with stopper . properly fixed on 
them. 

(2) On receiving the samples of such goods, the- District Forum 
shall seal itand fix labels on the containers carrying following, infor- 
mation :— 

- (i) name and address of the appropriate. laboratory to which" 
sample will be sent for analysis and-test ; * ` 

(ii) name and address of the District Forum ; 

(il) case number ; 

iv) seal of the District Forum ; 
© date of despatch ao 
(3) The sample will be sent to the mm laboratory by 
the District Forum for sending report within 45 days or within such extended 
time as may be gratted by the District Forum after specifying the nature of 
the defect alleged and date of submission of the report. 


6. Salary and other allowances and terms and conditions of the Pre-~ 
sident and Members of the State Commission. — Al) President of the State 

- Commission shall receive the salary of the Judge of the High Court if appo- 
inted on whole-time basis or a consolidated honorarium of Rs. 200 per day | 
: for the sitting if appointed.on, part-time basis. Other members, if sitting on 
whole-time basis, shall receive a consolidated honorarium of Rs. 3 ,000 per 
month‘and if sitting on part-time basis, a consolidated honorarium of Rs. 
E per day for the sitting. ). 
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PART IL—INDIAN PARLIAMENT ACTS (Pages 109 to 116)— 
The Air (Prevention and Control of Pollution) Amendment Act, 


47 of 1987 (Contd.) 109 
The High Court Judges (Conditions of Service) Amendment Act, 

48 of 1987 —-. 114 
The Equal Remuneration (Amendment) Act, 49 of 1987 .. 114 
The Comptroller and Auditor General's (Duties, Power and Con- 

ditions of Service) (Amendment) Act, 50 of 1987 113 
PART VI—MAHARASHTRA ACTS (Pages 41 to 48)— 
The Maharashtra Taxon Luxeries (In Hotels and Lodging 

Houses) Act, XLI of 1987 (Contd.) 4] 
PART-IX——WEST BENGAL ACTS (Pages 1 to 28)— 


The West Bengal Mazdoor, Tendal, Loader, Gedownman and 
other Workers (Regulation of Employment aad Welfare) 


Act LI of 1981 5 
The Indian Health [ngtitute and Laboratory Limited (Acquisition ' 
and Transfer of Undertakings) Act, XXIX of 1986 18 


" The rcu Disputes (West Bengal Amendment) Act XXXÍL 
i of 198 6 

The West Bengal Legislative (Members’ Pension) (Amendment 

Act, IX of 1987 . ^ 2 

The Calcutta University (Amendment) Act, X of 1987 2 

3 

3 


ponk 


The bes Bengal Estates Acquisition (Amendment) Act, XI of 
9 
The West Bengal Council of Higher Secondary Education (Amend- i 
ment) Act, XIII of 1987 
The West Bengal Primary Education (Amendment) Act, XIV of 


1987 4 
PART X—NOTIFICATIONS WEST BENGAL (Pages 9 to 32)— 
The Bengal Sales Tax Rules, 1941, amendments in is 13 
The Calcutta Municipal Corporation (Taxation) Rules, 1987  ... 21 
The West Bengal Consumer Proteetion Rules, 1987 15 


The M Bengal Kerosene Control Order, 1968, amendments’ 


The West Bengal Legislative Assembly (Presiding Officer's Medi- i 
cal Attendence Rules, 1973, amendments in 11 
The eon Bengal Panchayat (Election) Rules, 1974, amendments 


œ PART XI_MADHYA PRADESH ACTS & (Pages Sto 8)— ` 
The Madhya Pradesh Appropriation Act, 2 ot 1988 8 
v The Madhya Pradesh Co-operative Societies (Amendment) Act, 
3 of 1988 8 
The Madhya Pradesh Electricity Duty (Amendment) Act, 4 of : 
1988 8 
PART XII—OBISSA ACTS & NOTIFICATIONS 
(Pages 5 to 12,— 
y » The Indian Stamp (Orissa Second Amendment) Act, 7 of 1987 ... 
‘The Orissa Ministers Salaries and Advances. (Amendment) Act, 
9 of 1987 
The Orissa Legislative Assembly Speaker's Salary and Allowances 
(Amendment) Act 10 of 1987 
The Orissa Industrial Employment (Standing Orders) (Amendment 
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Books for Frequent Reference 


B.B. Mitra on GUARDIANS & WARDS ACT . 3th Ed. 1988 Rs. 195 
Analyses lucidly about care and control of children or wards and all the 
important cases have been digested, discussed and where neocssary, criticised. 
MLN. Das : LAWS RELATING TO PARTITION 3rd Ed. 1987 Rs. 180 
It provides easy solutions to intricate questions on the principles and 
si ok partition and to problems relationg to marriage, successiou, 
divorce; illegitimate children, surrogate mothers etc; | 
Saha : MARRIAGE & DIVORCE 4th Ed. 1987 Rs. 225 
An unrivalled compendium, this treatise already proved its utility to tho ~ 
law practitioners confronted with puzzling problems. Index with croes-index- 
ing method would facilitate immediate location of the points of enquiry. 
H,K. Saharay : LABOUR & SOCIAL LAWS IN INDIA Ed. 1988 Rs. 120 
A trustworthy compendium ofthe origin and development of labour and 
social laws in India and other countries offering optimal benefits to advanced 
as well as ordinary readers. 
K.P. Chakravarti : LABOUR MANAGEMENT & Ed. 1988 Rs. 165 
INDUSTRIAL RELATIONS mE 
Covers under appropriate captions topics like participative management, 
motivation-grievance, collective bargaining, Supreme Court's ‘ultra vires’ 
declarations, strikes, lockouts, go-slow, gherao etc, and also shows how princi- 
ples of natural justice are flouted in domestio enquiry. 
K.P. Chakravarti: LAW OF INDUSTRIAL DISPUTES Ed. 1987 Rs. 230 
An extremely useful work making comments on each section of the Act 
supported by latest case laws and also author's comments on ambiguous pr 
visions lending the book a unique dimension. s 
A.N. Saha : LAW OF EVIDENCE | Ed, 1987 Rs. 158 
Contains innumerable pithy headings to help lawyers have an easy grasp ` 
of the point needed and also includes recent decisions of the apex courts on 
all conceivable points. 
L.C. Goyle : LAW & PRACTICE OF COMPANY Ed. 1987 Rs. 228 
WINDING UP . r 
Exclusively deals with winding up, all the relevant pro 
incorporated in the book at one and the same place. 
L.C. Goyle : LAW OF COMPANY SCHEMES. Da f$ 
An indepth study explaing reorganisation of Company's GiDft4r* 
sides many other topics, it also provides a guidelines for hing a business 
and for efficient allocation of resources with up-to-date case-laws. 
ELK. Saharay : ADMINISTRATIVE LAW & TRIBUNAL Ed. 1987 Rs. 120 / 
Makes a special treatment of Administrative Law in India with its histori-& 
cal background while resorting to a general round-up as to how the subject 
developed in other countries. i : 














~ 


Eastern Law House Private Ltd. 


54 Ganesh Chander Avenue, Calcutta-700 013 
46 Netaji Subhash Marg, Daryaganj, New Deihi-110 002 


Registered No, PB/CH-21. 
Rogistered No. R,N, 231/57 of the Registrar of Newspapere for Indus 
Beporate paging is given to cach Part in order that it may be filed as 


a Separate compilation. 





1988 PART 77 
THE 


Current Indian Statutes 


t 0 1—— 
[ Founder :—LATE SHRI ANAND MOHAN SUBI ] 


Monthly Journal 


EDITOR | $ 


LALIT MOHAN SURI 
| B. A., LL.B., 
i s ADVOCATE PUNJAB AND HARYANA HIGH COURT 
JOINT EDITORS : 


j -Eeavinver MOHAN SURI & SHASHI MOHAN SURI. 
ADVOCATES 
fy. — Oe 
F JULY 4988 





Annual Subscription in advance : Rs. 90 with Supplement, without 
sa Saas Rs. 80 (Inland) (Postage Extra for Parts alread mam 
| Rs. 300 Foreign (Plus Postage), Single Part Rs. 





All remittances and business communiosztions should be addressed 
to: The Current Indian Staats, 36, Seotor 9A, Chandigarh. 160009 


10-7-1988 





~ 


CONTENTS 


JULY, 1988 
Journal Section —Reviews l - (Pages 3 to 6) 
Part I—Notifications—Central Government . (Pages 113 to 128) 
Part II—Indian Parliament Acts, 1987 (Pages 149 to 156) 
Part II-À—Indian Parliament Acta, 1988 Nil ` 
Part II] —President's Act, Ordinances and Regulations Nil 
Part IV—Rajasthan Acts Ordinances and Notifications (Pages 29 to 32) 
Part V—Gujarat Acts and Ordinances Nil 
Part VI —Maharashtra Acts and Ordinances (Pages 6* to 80) 
Part VII—Bihar Act, Ordinance and Notiflcations (Pages 17 to 24) 
Part IX —West Bengal Acts & Ordinances Nil 
Part X —West Bengal Notifications (Pages 65 to 68) 
Part XI—Madhya Pradesh Acts Ordinances & Noti- 
fications (Pages 17 to 24) 
PartXII—Orissa Acts, Ordinances & Notifications (Pages 25 to 36) 
JOURNAL. SECTION — REVIEWS — (Pages 3 to 6).— 
PART I—NOTIFICATIONS — CENTRAL GOVERNMENT 
(Pages 113 to 128)— 
The Asiatic Society Rules, 1987 119 
The Bureau of Indian Standards (Certification) Regulation, 1988 
125 
The Explosives (Amendment) Rules, 19f8 we. 123 
The Exports (Control) Third Amendment Order, 1988 121 
The Standards of Weights and Measures (Approval of Models) 
Rules, 1987 (Contd.) 113 
The Textile (Control) Amendment Order, 1988 ay "Ll 
The Wealth Tax raat ete 1988 ses 121 
PART IH —INDIAN P ACTS, 1987 
T (Pages 149 to 156) — 
The Administrative Tribunal (Amendment) Act, 57 of 1987  ... 156 
The National Housing Bank Act, 53 of 1987 (Contd.) oe .149 
PART IV—RAJASTHAN ACTS AND NOTIFICATIONS 
" es 29 to 32)— 
The Rajasthan Sales Tax (Amendment) Act, 9 of 1988 (Contd.) " 
NOTIFICATIONS 
Tho Rajasthan Tenancy (Government) (Amendment) Rules, 1988 
T 31 
The General Rules (Criminal) 1980, amendments in. T 31 
The General Rules (Civil) 1986; amendments in 32 
PART VI—MAHARASHTRA ACTS (Pages 65 to 80) — 
The Maharashtra Zilla Parishads.and Panchayat Samitis and the 
Dissolution of Osmanabad and Prabhani Zilla Parishads and - 
Temporary Postponement of Elections (Amendment) Act, LV 
"tof 1986 -> 66 
The Bombay Motor "Vehicles (Taxation of Passengers) tAmend- 
.ment and. Validation) Act, V of 1988 67 . 
The Maharashtra Educational Institutions (Prohibition of Capi- 
- tation of Fee) Act, VI of 1988 67 


The Maharashtra Universities nada bk VII of 1988 
"m 74 


1988 ] JOURNAL SECTION 5 





REVIEWS 


LAW OF ARBITRATION by S. D. Singh, 9th 1988 Edition. Revised by 
G. C, Mithur, Published by Eastern Book Company Publishing (P) Ltd., 
34 L. ]bagh, Lucknow, Pages 1050, Price Rs. 200/-. 


The present 9th Edition of |S. D. Singh's well-known and much used 
commentary on the Arbitration Act, 1940, has been eagerly awaited. he 
last edition was published in 1980 and the law has quite changed in the inter- 
vening period. A large number of judgments have been given by the various 
courts 


This commentary on Arbitration Act is not only exhaustive but also 
deals with the subject in an easy to understand manner. Copious Notes are 
given after each Section. The commentary is both exhaustive and methodi- 
cal. The learned Revising Author Shri G. C. Mathur has brought the case 
law uptodate. The table of cases and an exhaustive Index enhances the value 


. of oe book. An exhaustiv: appendix contains the English Arbitration Acts 


of 1950 and 1979. The mules framed by the various High Courts under Sec- 
tion 44 of the Act have been reproduced. The various States’ amend ment 
Acts and Arbitration Rules framed by various Chambers of Commerce in 
India and London very much enhance the utility of the book. 


We are sure this extremely useful book will be of immense utility to the 
members of the Bench and the Bar. Various companies which are often 
concerned with the Arbitration cases would find the book indispensible, The 
get up of the book is excellent. 





DRUGS AND COSMETICS ACT, - 1940 by Vijay Malik. 1988 Third 
Edition. Published by Eastern Book ae Publishing Pvt. Ltd., 34 


. Lalbagh, Lucknow. Pages about 500. Price Rs. 84 


Ea 


The Drugs and Cosmetics Act, 1940 has been exhaustively amended in 
1982 and again in 1986. Previous Drug Control Order has been replaced by 
tl e Drugs (Price) Contròl Order, 1987, The present publication contains the 


text of the Drugs and Cosmetics Act, 1940 together with Drugs and Cosmetics 


Rules, 1945 and The Drugs (Price Contrcl) Order, 1987. The book also con- 
tains the various forms prescribed under the Act and the Rules. The various 
Notifications issued by the Central Government and State Governments have 
been included and short Notes to Sections enhances the utility of publication. 


' The text has been brought upto-date. 


The get-up of the book is excdilent and we are sure the book will be 
found indispensible by the members -of the Bench and the Bar and all those 
who are concerned with the implementation of the Act, 


— i eat! i, 
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LAW RELATING TO WEIGHTS AND MEASURES, 1988 Edition by 
P.C. Malik. Published by Eastern Book Company Publishing Pvt. Ltd , 34 
Lalbagh, euros 220004: Pages 210, Price Rs. 60/-. 


4 


The present publication contains the text of the Standard of Weights and 


. Measures Act, 1976, The Standud of Weights and Measures (Packaged 


Commodities) "Rules! 1970, The Standard of. Weights and Measures (Genera!) 
Rules, 1987 and The Standard of Weights and Measures (Enforcement) Act, 
1985. "The Text of the Acts and the Rules have -been brought upto-date and 
short Notes have appended to wherever: necessary and reference to case law 
has been made. Notifications issued under the Act have also been included. 

We are sure this useful handy publication will be of great assistance 
to the members of the Bar and the Bench and the industries concerned as the 
Act is of every day’s importance for them. 


4 t we 4 wen len "— 


: MEDICAL JURISPRUDENCE... By Dr. R.M. Jhala & V. B 
1988 (Fifth) Edition. Published by Eastern Book Company, 34 Lal 
Lucknow 226001. Pages about 109; Price Rs. pee 
Medical ee IS that part of jy which deals with application 
of medical knowledge for solution of legal problems. It includes legal medi- 
cines'and forensic medicine. Over a-peried the,importance of this discipline 


`of law Has ‘assumed great importance as itis regarded as an essential eviderce 
on wliich depends the life and liberty of a citizon, : . The learned Authey’ 8 Law 


of Medical Jurisprudence has been divided into various chaptera dealing with 
Inquest, Constitution of courts, Powers, Evidence, Expert evidenc., L« gal 
evidence, Medical Insanity. Intoxication, Identity, Axe, Post-mortem, 
Blood. Virginity, Impotence, Rape etc. In fact the ambit of the subject is 
very wide, 

The present work ` by Jbala. and Raju needs’ no. ‘introduction for 
the present 5th Edition has been brought yp-to date. The book has been re- 
cast and newer chapters have been added to make the work more compre- 
hénsive dn àll the facets of medico-legal jurisprudence, After each chapter 


TE learhed aüthors have given the various. questions. whith can be put to 


erts und witnesses; ^ The Jaw on the stibject: has been. comprehensively 


dea pith with pea attention to-examinatiom of: witnesses in courts in various 


` types of cases. book will be found very-useful. by the. legal profession 


a3 well as by the'Medical profession. The prosecution officers would find 
this work an absolute necessity. 
i gh Gees (4 } 
We recommend this useful publication to'all our Readers Who ‘will find it 
almost indispensible. The get-up of the book is excellent. 


boas ít E Pus P 23 ome Em e 


LABOUR AND SOCIAL LAWS IN'INDIA: By H. K Saah 1988 
(3rd) Edition. Published by Eastern Law House (P) Ltd.. 54 Ganesh Chu ndrá 
Avenue, Calcutta-700 013. Pages about 900, Price Rs. 120/-. 


1988 ] | - JOURNAL SECTION 7 


? 





The.present book deals with all laws concerning Labour and Social 
Legislations. -The learned author has in this book dealt in detail with the 
Employees State Insurance Act, 1948, Provident Fund Laws in India, Mini- 
mum Wages Act, Payment' of Wages Law, Law of Apprenticts, Paynrent of 
Gratuity Act, Paymeit of Bonus Act, Industries (Dev.lopment and Regula- 
tion) Act, 1951, Employment of Children Act etc. "Th: learned author has 
carefully . gathered together all the information needed to give the Reader a 
comprehensive knowledge of the law with reference : to'the up-to-date case 
law. Proper illustrations have been referred to. Foreign case laws in detail 
have been referred to. An attempt has been made to ifiésrporate the latest 
developments inthe law and to make the subject fully comprehensive. The 

'appedix to thes book -contains the. Rules and. Regulations and Schemes pre- 
pared under the different Acts. A ,comprehensive index enhances the utility 
' of thc book. 


` We recommend this useful~publication ‚to our, Readers, the members of 
the Legal profession, employers .and the employees’ welfare organisations and 
Institutions bf -Management wouldsfind the book, indispensible, ` The get-up 
of the book is excellent. v 


n 





" LABOUR MANAGEMENT AND INDUSTRIAL RELATIONS : By 
K.P. Chakrawarti, 1988 Edition. Published by” Eastérni ‘Law House (P) 
Ltd., 54 Ganesh Chundra Avenue, Calcutta-700 013. Pages 470. Price 
Rs. 165. . s 


‘s+ Industrial Relations: and. Labour Management are the backbone of any’ 
natibn’ which-aspizes fon progress on the. Industrial front’ ‘Better industrial 
relations depend on various factors which includes motivations, modern 
approach, workers’ participation, ‘effective discipline and man-power utili- 
gation. 


The present publication is an attempt ,to exhaustively deal with the pro- 
blemə of dndustrial Relations., The book has, been divided’ into number of 


‘chapters dealing with Industrial Labour, Industrial Relations, Problems and 
prospect incidents: of . Industrial Employment, Law of Indust tial Disputes, 
Settlement; Statutory and through collective _ bargaining, Strikes ‘and Lock- 
outs, workers’ participation, discipline etc, The discussion on thé subject has 
been : appropriately captioned, with. clear. headings. | Tho [éference ^to the 
latest case law has been made, The, book contains specimen’ forms of agree- 
ments, notices and orders etc. i PES 


^ -Weare sure this publication -will be -found very useful by the lawyers, 
' students of law, Labour: welfüre organisations, employers and employees and 
Trade Unions. The get-up of the book is excellent." ' 


SE a 


LAW OF MAINTENANCE : By S. N. Aggarwal, PCS. 1988 Edition. 
Published by Roop Publ.cations, 3 Seth Sohan Lal Lane, Rani Jhansi Road, 
Civil Lines, Ludhiana. Price-Rs. 140/. 


" 
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Half of the population in India consists of women. With the advent of 
modern civilisation, peace at matrimonial home is badly effected. The per- 
formance of mutual duties by husband and wife are getting diluted. There- 
fore, the right of maintenance is becoming more and more necessary as in 
our society woman is neglected at various levels. A comprehensive work 
on maintenance has been brought out by the learned author at a very appro- 
priate time. The learned author has dealt with the law of Maintenance 


under the Hindu Adoption and Maintenance Act, Hindu Marriage Act and 
^. the’ Code; of Criminal Procedure. 


‘The learned atuhor has taken, great pains to collect the law of mainte- 
nance as it exists in various Acts. The commentary on the verious provisions 
of law is very exhaustive. All the important decisions of the Supreme Court 
and the High Courts have been incorporated. The recent trend is in the 
increase of litigations on maintenance which makes this book doubly welcome. 


_ "(The subject has been dealt under different heads in a systemetic manner. The 
' appendix contains the relevant bare aets which further enhances the utility of 


of the book. 


'  Werecommend this useful publication to our Readers, Members of the 
Bench and the Bar and students of law will find it extremely handy. ` The 
get-of of the book is excellent. 





THE BOMBAY TENANCY AND AGRICULTURAL LANDS ACT ; 


. By C. C. Anajwala, 1988 (Fifth) Edition, Published by C. Jamnadas & 
. Company, 146-C Shamaldas Gandhi Marg, PRU ES E Pages about 


370. Price Rs. 125/-. 


This book contains full and up-to-date text of the Bombay Tenancy and 


. Agricultural Lands Act, 1948, as inforce in. Maharastra and Gujarat. A 


lucid: commentary has been given on the various provisions of the Act. The 
complex provisions of law haye been clearly and simply explained. The 
latest case laws on the subject’ has been referred to. The complex piece of 
n has been tried to be explained in simple — and intelligible 
language. The book incorporates the latest Acts and notifications. The’ 
appen “to the Act contains the Rules framed under the Act alongwith the 
farms and Notifications, issued by the States of Maharashtra and Gujarat as 


-well extracts of various other allied Acts and Rules. 


We are sure this book ‘will be found very useful by the members of the 
Bench and the Bar including the Government officials and quasi-judicial 
authorities who have to Papin the law. 


x 


‘The get-up of the book is iode 
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. enable the manufacturer, to manufacture at his own risk the weight or 
measures in relation to which the model has been submitted for approval 
7. Tests for the approval of model.—(1) The tests needed for the assess- 
ment of the fitness or otherwise Of a model submitted for approval shall be 
carried out under the normal conditions of use, whether actual or simulated, 
of. the weight or measure and shall be made with a view to— 


(a) ascertaining whether such model conforms to the standards estab- 
lished, in relation to such model, by or under the Act ; 

(b) finding out the ability of such modelto maintain accuracy and 
other metrological characteristics and qualities after it has been put to use for 
such minimum number of times or over such minimum period as the 
Director, may, by general order, specify in relation to the class of weight or 
measure to which the model pertains ; 


(c) determining the performance of such model under varied conditions 
of use ; 

(d) determining the metrological and technical characteristics of the 
modelafter taking into account the possible incidence of influence eas 
and their effect on metroldgical and technical characteristics ; 


(e) determining, generally, the behaviour ot the model that is to say, its 
robustness, reliability and susceptibility to fraudulent use : 

Provided that, inthe case of & weight or measure which is required to 
possess any special metrological or technical characteristics or behaviour, the 
assessment as to the fitness for approval or otherwise of the model of such 
weight or measure: shall be made after carrying out such special tests as may 
be necessary for determining the existenoe or otherwise of the required 
metrological or technical characteristics or behaviour. 


(2) Every model shall be tested in accordance with such test procedure 
.as may belaid down by the Director in relation to the class of weight or 
measure to which such model pertains : 

Provided that until the test procedure is laid down by the Director in 
relation to any class of weight or measure, the test of any model pertaining 
to such class of weight or measure shall be carried out in accordance with 
such procedure as would, in the opinion of the recognised laboratory, enable 
it to recommend the grant of certificate of approval in relation to such model. 


8. Procedure for the issue of certificate of approval.—(1) After the 
completion of the tests, the recognised laboratory shall send a report of its 
findings to the Director with its recommendations whether the model satisfies 
the requirements of the Act and the rules made thereunder. 

(2) The recognised laboratory may, in an appropriate case, recommend 
thet the approval may be accorded provisionally to enable it to conduct 
detailed tesis and, where, in pursuance of such recommendation. provisional 
approval is granted, tests may be carried out on such number of instruments 
under such conditions of installation and use, as may be specified by the 
Director, and such tests may also be continued, where.the recognised labora- 
tory thinks fit so’ to do, in the place of use of the weight or measure, and 
the tests at such place of use shall be detailed ones and of such duration and 
ilis out on such number of weights or measures as may be specifled by the 

ector. . 


(3) On examination of report made by the recognised laboratory, the 
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Director shall, where he is of opinion that no further test is required to be 
carried out, submit the report to the Central Government and where he 
is of opinion that further tests are required, remit the report back to the 
recognised laboratory for carrying out such further tests; and thereupon the 
recognised laboratory shall, after carrying out further tests, submit a report 
to the Director. 


(4) Where, consideration of the report of the recoguised laboratory, the 
Director is of opinion that a certificate of approval in.relation to that model 
should be issued, it shall recommend. to the Central Government the issue 
of the certificate and shall also forward to that Government a copy of the 
report submitted to it by the recognised laboratory. 

(5) The Central Government may, if the issue of a certificate, or provi- 
sional certificate, of approval has been recommended by the Director, issue 
such certificate and authorise the Director to authenticate the certificate for 
and on behalf of the Central Government. 


(6) No provisional. certificate issued. under sub-rule (5) shall remain 
valid for a period exceeding one year. from the date of its issue : 

Provided tbat.the Central Government may, if it is satisfied, on the re- 
commendation Of:the recognised laboratory, it is necessary in the public inte- 
rest so to do, extend the period of validity of a provisional certificate for such 
period as it may think fit. 


Provided further that the Central Governmen may also, on an application 
made to it by the concerned-manufacturer; extend the period of validity of the 
provisional certificate for such further. period as it may think fit if it is satisfled 
that the recognised. laboratory, having failed to complete the tests before the 
expiry of the period of validity of the provisional certificate, has unreasonably 
omitted to. recommend:the extension of such period. 

(7) A code number shall be assigned to each approved model and the 
code number so assigned shall be indicated in the certificate, or provisional 
certificate of approval, as the case may be. 


9. Procedure where issue of certificate of approval is not recommended.— 
Where the. recognised laboratory does not recommend the issue of a certificate 
of approval in relation to any model, it shall specify its reasons therefore to 
the Director who shall communicate such reasons to the applicant with such 
directions'as he may think fit and thereupon the applicant may make a repre- 
sentation to, the Director to the effect that the issue of the certificate of aporo- 
val should. have been recommended by the recognised laboratory and on 
considering such representation, the Director may either reject it or recom- 
mend to the Central Government the issuc of certificate of approval. 


10. Re-submission of disapproved model for approval.—(1) Where any 
model is not approved. tbe disapproved model may be re-submitted for appro- 

val after carrying out therein such modifications as may be n 

(2). Where any disapproved model is resubmitted for approval, it shall 
be deemed, for the purposes of levy of fees and tests under these rules, to be 
a fresh application for the approval. of that model. 

11. Contents of a certificate a approval.—(1) The certificate of approval 
shall also contain the following information, namely :— 

(a) the number of the certificate ; 

(b) a brief description of the model; 
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(c) the mark assigned to the approved model ; 

(d) the category of the weight or measure. 

(e) a brief statement of the results of the tests ; 

(f) the sepcial conditions; if any, to be complied with for the manufac- 
ture, verification and use of weights or measures conforming to the model. ` 


(2) The certificate of approval shall become effective on and from the 
date ot its publication in the Official Gazette. 

(3) Where any weight or measure is ihtended for a special use the cetifi- 
cate of approval in relation to such weight or measuro shall indicate the 
speoial use. 

12. Mark of approval.—(1) The mark assigned to the model shall con- 
tain the national identification letters, namely, IND, the last two digits of the 
year of the issue (for example 77), the code number assigned to the laboratory 
and the code number assigned to the model. 

(2) The mark assigned to the approved model shall be clearly and legi- 
bly affixed at such place of the model as may be specified in the certificate of 
approval and also on each weight or measuré produced by the maker or manu- 
facturer in accordance with the approved model : 


Provided that if the approved model of the weight or measure conforming 
to such model is such that the mark assigned to the model cannot be affixed 
on it (for example, where'itis fragile or too small) that mark may be asso- 
ciated with the conditions specified in the certificate of approval : 

Provided further that, where the approval is of a limited character, the 
mark of approval shall'be accompanied by ' a special mark indicating the limi- 
pure of the approval and different special marks may be made for different 

mitations. 


13. Publication of approval.—(1) On the issue of a certificate of appro- 
val, the maker or manufacturer shall send, in duplicate, to the Director, 
General arrangement and installations, drawings, photographs, figures, expla- 
tory notes and other materials relating to the approved model for publication. 

(2) The figures and drawings shall be made on drawing paper of A-3 or 
A-4 size and the area covered by the figure shall not extend to more than 
three-fourths of the area of each page. 


(3) Allthe documents referred to in sub-rules,(1) and (2) shall be sent 
by the Director to the recognised laboratory which carried out the tests for 
the approva] of the model, to enable the laboratory to ascertain whether such 
documents conform to the details of the results of the tests carried out by it 
for the approval of that model. 

(4) The Director may require the recognised labratory to send to him 
the pni "au procedure adopted by that laboratory in approving the con- 
cerned móde 


(5) On receipt of the confirmation report and the detailed test procedure 
from the laboratory, the Director shall cause the necessary information to be 
published in the Official Gazette. 

(6) The Director may also cause the information referred to in the 


for going sub-rules, to be published in the journal, if &ny, published by the 
Central Government for the purpose. 


14. Revocation of certficate of approval.—(1) A certificate of approval 
may be revoked if the Central Government is satisfied that :— 
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(a) the model which had been previously approved no longer complies 
with the units specified in the rules made under the Act, or ' 

(b) the model has ceased to conform tothe standards for the time 
being in force in relation to such model, or 

(c) defects in regards to reliability, accuracy or performance have 
generally been noticed inthe course of use of the products (weights or 
measures) manufactured in accordance with such model, or 7 

(d) where the manufacturer does not follow, either wholly or partly, 
the conditions specifled in the certificate of approval : 

Provided that no such certificate shall be revoked unless the holder of 
such certifieate has been given areasonable opportunity of showing cause 
against the proposed action. 

(2) Where the certificate of approval of any model has been revoked, 
the production of any weight or measure in accordance with such model shall 
bestopped on and from such date as may bespecified in such order of 
revocation and every weight or measure made or manufactured at any time 
between the date of revocation and the specified date shall, notwithstanding 
such, revocat on be subject to verification in accordance with the provisions of 
the Act and :the rules in force on the date of such revocation : 


Provided that where, on such verification, it is found that the use of any 
such weight or measure is likely to cause errors, beyond those permitted for 
such weight or measure, in any weighment or measurement carried out with 
it, the Director may by order, prohibit the use of such weight or measure. 

15. Suspension of certificate of appioval.—(1) A certificate of approval 
ofa model may be suspended by th: Director in the event of the . 
omission or failure on the part of the holder of such certificate ; (i) to make 
or manufacture weights or measures in accordance with the model to which 
the certificate relates or (ii) to conform to the rules or standards in relation 
to any weight or measure manufactured in accordance with tbe model, or 
(iii) to comply with the conditions specified in the certificate of approval 


Provided that no such suspension shall be made except after giving to the 
holder of the certificate a reasonable opportunity of showing cause against the 
proposed action. À 
(2) Where any certificate of approval has been suspended under sub-rul 
(1), the order of suspension shall not be vacated unless the omission of failure 
for which such suspension was made has been made good. 

(3) - Where the certificate of approval has been suspended under sub-rule 
(i), an inventory Of the existing stock shall be made and no further sale will 
be made unless the stocks conform.to the specifications of the model approved 
earlier. : 

16. Revocation and suspension of certificates to be published — Every 
order of revocatiou or suspension of certificate of approval shall be published 
as far as may be, in the manner specified in rule 13. 

17 Deposit of model or its drawings.—(1) The maker or manufacturer of 
any weight or measure, the model of which has been approved, shall deposit 
the drawings indicating the general arrangement and installations of such 
weight or measure with the Director, or, if so desired by him, at the Indian 
Institute of the Legal Metrology, Ranchi. 


(2) The Director may call for any weight or measure the model of which 
has been approved or any of its component, or its dummy, where he is of the 


PART I J NOTIFICATIONS - CENTRAL GOVERNMENT 117 





opinion that it is necessiry so to do in the public interest. 

(3) The approved models, parts, drawings or ` dummies, Submitted in 
' accordance with sub-rules (1) and (2) shall be preserved for purpose of Tesora 
and reference and shall not be open to inspection by the public. 


18. Approval of model of imported weight or measure when not 
flecessary.—Where any weight or measures is being or is :intended to be 
imported from any country outside India, it shail not be necessary to get this 
model approved in India if - 

(a) the model of such weight or measure has been approved by the 
appropriate authority in the country in which such weight or measure has 
been produced or manufactured, or 


(b) such weight or measure has been produced or manufactured in 
accordance with such recommendations made by the International Organisa- 
tion of Legal Metrology as have b:ea adopted in India. 

19. Provisions relating to weight or measure for which model approval is 
ordinarily not necessary.—(1) For the purpose of testing the model of any 
weight or measurs, acquired under sub-section (2) of section 36, the officer 
acquiring such wzight or measure shall intimate to: the Director the need for 
the testing of the mod:l of such weight or measure, and, on receipt of such 
intimation the Director shall, if he is satisfied that the model of such weight 
or measure needs testing, call upon the manufacturer to produce such model 
for a test by the recognised laboratory specified by him : 


Provided that where there is no model of the weight or measure so 
acquired, it shall be the duty of the manufacturer to furnish, from the 
manufacturing line, one sample ofthe class of weight or measure and to 
produce such sample for test by the recognised laboratory specified by the 
Director. 

(2) The recognised laboratory shall, as soon as may be practicable after 
carrying out the tests referred to in sub-rule (1), make a report to the Director 
as to the results of such test. 


(3) H, on persual of the results of such test. the Director is satisfied that 
the model sample, as the case may be, does not conform to the standards | 
established by or under the Act, h> shall cull upon the maaufacturer to remove 
the deficiencies within such time as may be specified by him; and if the 
deficiencies are removed within the time so specified, the licence of the 
manufacturer, in so far as it relates to the manufacture of the weight or 
measure, the model or sample of which was tested, shall be liable to be 
cancelled. 


20. Provisions relating to testing of substitute materials.—(1) A sub- 
stitute material referred to in sub-section (10) of section 36, shall be sent by 
the manufacturer, within seven days from the date on which the first 
commences to manufacture with the substitute material, to the Director who 
shall cause it to be forwarded to a recognised appropriate laboratory for 
approval. 

(2) Where the substitute material is sent to a recognised laboratory for 
test, such laboratory shall conduct the necessary test and determine whether 
the use of the substitute material would serve the purpose for which the model 
was approved and in case the recognised laboratory is of the opinion that the 
substitute material is not suitable it shall act in the manner specified in sub- 
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seetion (11) of section 36. 

(3) The recognised laboratory shalt forward its findings to the Central 
Government through the Director. 

(4) Fees for testing the substitute material shall be payable by the 
manufacturer at the rate determined) in accordance wità provisions of the 
Third Schedule. ) 

FIRST SCHEDULE 
{See rule 3(1)] 
RECOGNISED LABORATORIES 


National Physical Laboratory, New Delhi. 
Indiao Institute of Legal Metrology, Ranchi. 
National Test House, Alipore, Calcutta. 
Central Scientific Instrument Organisation, Chandigarts. 
National Aeronautical Laboratory, Bangalore. 
National Metallurgical Laboratory, Jameshedpur. 
Central Mechanical Engineering Research Institute, Durgapur. 
. Bureau of India Standards, New Delhi. ' 
9, Reference Standards Laboratories set up by the Central Government 
ander the Act. i 

10. Automotive Research Association of India, Poona. 
SECOND SCHEDULE 
[sec sub-rules (1) and (2) of rule 1] 


APPLICATION FOR RECOGNITION OF LABORATORY UNDER 
THE WEIGHTS AND MEASURES (APPROVAL OF MODEL) 


a 


"a mi ui E di adi as 


UM ecu. asia on behalf of... . .................hereby make application 
to the Director, Legal Metrology, Government of India under Kule 4 of the 


I/We hereby undertake to comply with the Standards of Weights and 
Measures (Approval of Model) Rules, 1987 as in force for the time being. 

I/We hereby agree to abide by the terms and conditions that may be 
specified by the Director, Legal Metrology in this bchalf. 

I/We .... .........hereby declare that the particulars of my/our laboratory 
given below are correct. 


Datesodivces ok dedused AE 
Particulars of Laboratory 
Equipment—Field of use—Model of Weights or Measures. 
THIRD SCHEDULE 
[See rule 6 (1)] 

The fee to be levied and collected for the approval of any model shall te 
determined, in accordance with the hourly rates specified in this Schedule and 
the actual time taken in carrying out the necessary tests. 

Accuracy of measutement Rate per hour ^ * 


Rs. 
1, Below and upto 0.1% 10.00 
4, Below and upto 0.01% but above 0.1% 20.00 
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3. Below and upto 0001% but above 0.01% 30.00 
4. Below and upto 0.0001 % but above 0.601% 40.00 
32. Above 0.00017; 50.00 


Therecognised laboratory "ndertaking the test for approval of model, 
shall calculate in consultation with Director, the time required for carrying 
out such test and the total fee payable thereon shall be communicated to the 
applicant before andertaking such test. 





“Published in the Gazette of India, Extraordinary, Part H, Seciton 3(i) 
No. 547, dated November 3, 1987. 
MINISTRY OF HUMAN RESOURCE DEVELOPMENT 


G S.R. 889 (E).—In exercise of the Powers conferred by Section 15 of the 
Asiatic, Society Act, 1984 (5 of 1984), the Central Government hereby makes 
the following rules, namely :— 

l. Short title and commencement.—These rules may be called the Aslatic 
Society Rules, 1987. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. | 


2. Definition.—In these rules, unless the context otherwise requites. — 
n "Act" means the Asiatic Society Act, 1984 (5-of 1984) ; 
) "Chairman" indudes any person appointed by whatever designation 
to conduct the proceedings of the Committee ; 
(c) “Committee” means a Committee constituted under Section 9 or the 
Committee constituted under Section 10 ; 


(d) “Council” means the Council of the Asiatic Society, Calcutta ; 

(e) "Member" means a member of a Committee ; 

(f) "President" means the President of the Asiatic Society, Calcutta and 
its Council ; 


(g) "Section" means a section of the Act ; and 

(h) "Society" means the Asiatic Society, Calcutta. 

3. Term of office of the members of the Committee.—The terms of office 
of a member shall be such as in the opinion of the Central Government is 
necessary for preparation and submission of statements mentioned under 
section 9 and completion of the tasks mentioned under section 10 and the 
Central Government may, at the time of constitution of a Committee, fix such 
terms and may, from time to time, extend it as circumstances, may require. 


..4. Filling of casual vacancies.— When a casual vacancy arises in the 
membership ofa Committee other than an ex-Officio membership, for any 
rcason, the person appointed to fill the vacancy shall hold office for the residual 
portion of the term of the outgoing member. 

5. Staff.—(\) The Central Government may appoint a secretary to the 
Committee and such other staff as it may think necessary, and fix the salaries 
and allowances payable to them and specify their conditions of service. 

(2) (i) The Secretary shall be the Chief Executive Officer of the 
Committee. He may attend the meetings of such Cominittee but shall not be 
entitled to vote at such meeting. 

(ii) The Secretary shall assist the Chairman in convening meetings 
and shall keepa record of the minutes of such meetings and shall take 
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necessary measures to eurry out the decision of the Committee. 

6. Eligibility for re-appointment of the members of the Committee. — An 
outgoing member shall be eligible For re-appointment for the membership of - 
the Committee. ; l 

| 7. Resignation of the Chairman and members of the Committee. --A member 
other than the Chairman, may, by giving notice in writing to the Chairman, 
resign his membership. The Chairman may resign by a letter addressell to 
the Central Government. 
- 8. Cessation of membership.—A member appointed by name'shall cease 
to hold office zs such:— - l 

(a) if he becomes of an unsound mind and stands so declared bya 
competent court ; i MEE 

(b) Jf he becomes an undischarged tnsolvent ; . 

(c) If witbout permission of the Chairman of the Committee, heis 
absent from three consecutive meetings ; or 

(d)' If he kaves the country with no intention of returning. : 

9. Notice of meetings.—The Chairman shall fix the date, time and place 
of every meeting and a nouce 10 writing containing the aforesaid particulars 
alongwith a list of business to be conducted at the meeting shall be sent to 
each member at least 15 diy, before tne date fixed for such meetings ` 
eu E Chairman.—(1) The Chairman shall preside at the meetings of the 

ttee. 4 E 


(2 In the absence of the Chairman at any meeting, the members shall ` 
elect from amongst themselves by a majority of vote, a m:mber, who shall 
preside at such meeting. i 

1}. Members.—There shall bé a minimum of five and a maximum of 
eleven members of the Committee. Í 
‘12. Quorum, No business shall be transacted at any meeting unless at 

least one-third of the members, subject to a minimum of three, are present. 

13. Disposal of business. All business shall be considered at a meeting 
of the Committee and shall be decided by a majority of the votes of members 
present and voting. Inthe event of an equality of votes, the Chairman shall 
have a casting vote. i . ' 

14. Method of voting.—Voting shall ordinarily be by show of hands 
but if any member asks for voting by ballot or if the Chairman so decides, the 
voting shall be by secret ballot and shall be held in such manner as the Chair- 
man mày decide. . - 

'15. Proceedings of the meeting. —The proceedings of each meeting show- 
ing, inter alia, the names of the members present thereat shall be forwarded 
to each member and to the Central Government as soon as after the meeting 
as possible and, in any case, not less than seven days before the next meet- 
ing. i 

16. Calling of witnesses and production of documents -The Committee 
may call any person to appear as a witness in the course of an enquiry. Such 
calling may require a witness to appear before it on a date specified therein 

and to produce any books, papsrs or other documents and things in his 
possession or under his control relating in any manner to the enquiry. 

17. Expenses of witnesses.—Every person who is called and appears as 
a witness before the Committee shall be entitled to an allowance for expenses 
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by him in accordance with the scale for the tim» being in force for payment of 
such allowances to witnesses appea ing in the Civil Courts in the 
State, 

13. Travelling and daily allowances :—(1)} A Member performing 
journeys in connection with any work relating to the Socisty shall be entitled 
to such travelti :g and daily allowances as are specified in these rules 

(2) Every member who is an officer of the Government shall be entitled 
to such travelling and daily allowances as are admissible under the rules 
applicable to him for jouraeys performed on official duty. 

(3) A non-official member shall be entitled to travelling allowance in 
respect of his journeys to attend meetings from his usual place of residence to 
the place of meeting, at the highest rate admissible to the Central Government 
servants of the First Grade: 

Provided that where such member is a resident of the place of the meeting 
he shall be entitled only to actual cost of conveyance charges, subject to a 
maximum of Rs. 50.00 per day ; 

Provided further that the payment of travelling ‘allowance and daily 
allowance to a member who is a Member of Parliament or a Member of & 
State Legislature shall be regulated in accordance with the Salary, Allowances 
and Pension of Members of Parliament Act, 1954 or the respective provisions 
of law pertaining to the members of the concerned State Legislature. 

(4) A non-official member shall be entitled “to daily allowance at the 
highest rate admissible to the Central Government servants of the First Grade 
for the resp:otive localities. The manner and rate of payment f DA shall be 
regulat.d as per Central Government orders in force for payment of DA to 
non-official members. ` 

19. Amendment to Memorandum] Rules] Regulations] Bye-law. (1) The 
Society shall implement the directions given by the Central Government from 
time to time in exercise of the powers conferred on it under section 10(6) and 
section 12 of the Act. 

(2) Any such direction shall be addressed to the President. 

(3) Notwiths:anding anything contained in Regulation 69 of the Regu- 
lations of th: Asiut.c Socicty, on receipt of a direct on of the Central Govern- 
ment, the Pr.sident shall place the matter before the Council within 10 days . 
of the receipt of such direction, if necessary, by calling an emergency meeting, 
for adoption of the said direction of the Central Government. 

(4) The President shall ariange. to communicate to the Central Govern- 
ment the decisions of the Council before the expiry ofthe deadline indicated 
in the said direction of the Central. Government. 

. (5) In case the Council adopts the said Government direction, it shall be 
deemed that any provision. of the Memorandum/Rules/Regulations/Bye-laws 
has been amended or any priorities about the work directed under the said 
Central Government direction have come into operation on the date such 
direction is adopted by the council. 

(6) In case no oommunication is received from the Society on or before 
the expiry of the time stipulated in the direction, the said amendment will be 
deemed to have come into force on the expiry of the date indicated in the 
sgid direction of the Central Government. 
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Published in the Gazette of India, Extraordinary, Part-II, Section 3(ii), 
No. 44, dated 18th January, 1988. 
MINISTRY OF FINANCE 


S.O. 109(E).— New Delhi, 18th January, 1988.—1n exercise of the powers 
conferred by section 46 of the Wealth Tax Act, 1957 (27 of 1957), the Central 
Board of Direct Taxes hereby makes the following rules further to amend the 
Wealth Tax Rules, 1957, namely :— 
1. (1) These rules may be called the Wealth Tax (Amendment) Rales, 
1988. h 
(2) They shall come into force on the Ist day of April, 1988. 


. 2. Inthe Wealth-tax Rules, 1957, in the Appendix, in Form ‘A’ in 
Annexure V], items 8 to 22 shall be renumbered as items 9 to 23 and 
before ltem 9 as so renumbered, -the following item shall be inserted, 
namely :— 

"9. Deposits under the National Savings Scheme, 1987 referred to in 
section 5(1) (xxvb)."' 

Published in the Gazette of India, Extraordinary, No. 74, Part Il, . 
Section Xi), dated 3rd February, 1988. 


MINISTRY OF COMMERCE 

S.O 141(E) No. E(C)O-1977/AM . (350).— New Delhi, the 3rd February, 
1988.—]n exercise of the /powers conferred by section 3 of the Imports & 
Exports (Control) Act, 1947 (18 of 1947), the Central Government hereby 
makes the following Order further to amend the Exports (Control) Order, 
1977, namely :— 

1. (1) This Order may be called the Exports (Control) Third Amend- 
ment Order, 1988. . 


" (2) It shall come into force on the date of its publication in the Official 
azette, 

2. ln the Exosris (Control) Order, 1977, in clause 15, for sub-clause (i) 
the following sub-clause shall be substituted, namely : _ 


"(1) products manufactured in and exported from the respective Free 
Trade Zones and approved 100 per cent Exports Ori¢nted Units except textile 
items covered by bilateral agreements." 

Published in the Gazette of India, Extraordinary, No. 53, Part L 
Section ], dated 11th March, 1988. i 


MINISTRY OF TEXTILES 

F No. 8/20/87-IPC.— New Delhi, dated the Ilth March, 1988.—In exer- 
cise of powers conferred by Section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following order to 
further amend the Textile (Control) Order, 1986 as amended from time to 
time, namely :— 

1. (1) This order may be called -the Textile (Contro!) Amendment 
Order, 1988. j 

(2) It shall come into force. from the date of its publication in the 
Official Gazette. 

2. In part IH of the Textile (Control) Order, 1980; for the existing Sub- 
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Order (2) of Order 10, stipulated vide Ministry of Textiles Ordér No. 8/20/8'- 
TPC, dated the 16th July, 1987 the following shall be substituted, 
namely : - ; 

(2) (i) “All powerlooms shall be installed within two years from the 
date of issue of a certificate under this order failmg which the certificate shall 
lapse and cease to be'effeetive." 


(ii) All the registering authorities shall have powers to extend the time 
for installation of powerslooms by a period of one year beyond the period 
specified in clause (2) on the merits of each case. 

Published in the Gazette of India, Extraordinary, Part-II, Section 3(i), 
No. 33, dated 18th January, 1988. ; ; 

—-— MINISTRY OF INDUSTRY . 

G.S R. 41 (E). -(New Delhi, dated 15th January, 1988).—Wheéreas a'draft 
of certain rules to amend the Explosives Rules, 1983, was published as required 
by sub-section | of section 18 of the Explosives Act, 1884 (4'of 1884) vide 
notification of the Government of India, Ministry .of Industry (Department of 
Industrial Development) No. ‘GSR 1334 (E). dated 22nd ‘December, 1986, in 
the Gazétte of India, Extraordinary Part II, Sectión 3, sub-section (i) dated 
the 29th December, 1986, inviting objections and suggestions from all persons 
likely to be affected thereby before the expiry of 45 days from the date of 
publication of the not-fication in the official Gazette. 


And whereas the said notification was made available to the'public on 
the 30th January, 1987 ; 

And whereas objéctions and suggestions received from the public on the 
said draft have been considered by the Central Government. $ 

Now, thetéfore, in exercise of the powers čorferred by sections 5 and 7 
of the Explosives Act, 1884 (4 of 1884) the Central Government hereby makes 
the following rules :— | 

T (1) These rules may be called the Explosives (Amendment) Rules, 

1988. ; 

(2) They shall come into force on the date of their publication in the 
official Gazette. 

2 Inthe Explosives Rules, 1983, (hereinafter referred to as the said 
rules), in rule 2 :— 

(i) in clause 6, for the words “and Controller of Explosives” the words 
“Controller of Explosives and Deputy Controller of Explosives,” shall be 
substituted ; M 

(iD after clause (7), the following clause shall be inserted, namely :— 

"(7A) “District Authority" means — 

(a) in towns having a Commissioner of Police, the Commissioner or a 
Deputy Commissioner of Police; ' 

(b) inany place, the District Magistrate" 

(iii) in clause (9) for the words “2/3rd the full", the words "'the'" shall 
be substituted ; , | 

(iv) in clause (13), for the figures, ''2-5", the figure "5'' shall be 
substituted ; : 

(v) In clause (14), the words ‘‘Director General Mines Safety", the 
words "Director General of Mines Safety" shall be substituted ;. 
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(1) in clause (16), (a) in sub-clause (a), the words “dams and reservoirs” 
shall be omitted ; | 

(b) in sub-clause (b) after the word "water-ways" the words “or dams 
and reserviors" shall be inserted ; . 


(c) for sub-clause (c), the following clause shall be substitutcc, 
nemely :— : 

(c) "overhead trunk high tension power lines; but does not include 
footpath, cart tracks not in regular use, agricultural wells and pumpsets 
connected therewith” 

(vii) in clause (25), the word “means” shall be omitted. 

3. Inrule 8 of the said rules :— 

(i) in sub-rule (1), the words “it is packed” shall be omitted ; 

(i) for sub-clause (a) the following sub-clause shall be substituted, 
namely :— 

“it ig packed in the manner laid down in Schedule II". 

4. Inrule 43 of the said rules. for the words “part of vessel", the words 
“part of a carriage or vessel" hall be substituted. 

5. |nrulell4 of the said rules, in clause (c) of sub-rule (1), for the 
figures "20", figures “50” shall be substituted. 


6. In rule 134 of the said rules, in the proviso for the figures “12.5”, the 

figures '*15" shall be Substituted. 
. 7. In Part IV of Chapter VI of the said rules, after the words “OR 

FIREWORKS ', the words * OR GUNPOWDER?” shall be inserted. 

8. Inrule 137 of the said rules. after the words “Fireworks or” the 
words “gunpowder and" shall be substituted. 

9. Inrule 138 of the said rules, after the words "Fireworks or”, the 
words “gunpowder and" shall be inserted 

10. In rule 155 of the said rules, in clause (b) of sub-rule (D, the word 
“other than liquid oxygen explosives" shall be omitted. i 

11. Inrule 177 of the said rules, in clause (c) of sub-rule (1), for the 
figures “12.5”, figure “15” shall be substituted. 

12. In Schedule IV of the said rules :— 

(i) against article 1(b), for the entries under columns (3) and (4), the 
following entry shall be substituted, namely :— l 
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To manufacture fireworks 
and/or gun gowder 


(i) upto I5 Kgs. District Authority 
(1i) more than 15 Kgs. Controller of Explosives authorised by 
and upto 2CO0 Kgs. ` Chief Controller". 








(ii) against article Ka) the entry under column (3) the following entry 
shall be subs ituted, namely :— 

“To possess and sell from a shop small arms nitro-compound not exceeding 
25 Kgs. or fireworks not exceeding 100 Kgs of class 7 Div sion 2 Sub- 
division 2, 1000 Kgs, of Classs 7 Division 2 sub-division 1, or gunpowder not. 
excceding 25 Kgs. and safety fuse not exceeding 10,000 merits. 


MERETUR MAMMA uum EE a terium ee SE eta sut M 
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13. In form 24 of the said rules, for the opening paragraph, the follow- 
ing paragraph shall be substituted, namely :— l 

“Licence to possess and sell small-arms nitr -compound not exceeding 
.25 Kgs. or fireworks not exceeding 100 Kgs. of Class 7 Division 2 Sut- 
Divisional, 100 Kgs of Class 7 Divisioa 2, sub-divisio1 2, or guapowder not 
exceediug 23 Kgs. and safety fuse not exceeding 10,000/- metres." 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 8, dated January 6, 1988. 

BUREAU OF INDIAN STANDARDS 

G.S.R. 10 (1.—(New Delhi, the 6th January, 1988). —In exercise of the 
powers conferred by section 38 of the Bureau of Indian Standards Act. 1986 
(63 of 1986), the Executive Committee of the Buearu of Indian Standards, 
with tne previous approval of the Central Government, hereby makes the 
following regulations, namely-: — 

.L. Short title and commencement —(1) These regulations may be called 
the Bureau of Indian Standards (Certification) Regulations, 1988. 

(2) Thcysball come into force onthe date of their publication in the 
Official Gazette. 

2. Definitions.—In these regulations unless the context otherwise 





a) "Act" means the Bureau of Indian Standards Act, 1986 (53 of 


(b) “Form” means a form annexed to these regulations ; 

(c) "rules" means the Bureau of Indian Standards Rules, 1987 ; 

(d) allother words and expressions used in the regulations and not 
defined but defined in the Act or the rules shall have the meanings respectively 
assigned to them in the Act and the rules. ; 

MANNER, CONDITION AND RATES OF FEE FOR GRANT 
AND RENEWAL OF LICENCE 


2, Manner of applying for licence. (1) Every application for the grant 
of a licence shall be made to the Bureau in Form I. 

(2) Every application for a licence shall be accompanied by a statement 
furnishing in detail any scheme of inspection and testing, which the applicant 
maintains or has bzen in use or proposes to maintain or to put use and which 
is designed to regulate, during the course of manufacture or production, the 
quality of the article or process for which the licence is applied for. 

(3) Every application shall be signed in the case of an individual, by the 
applicant or, in the case of a firm, by the proprietor, partner or the managing 
director of the firm or by any other person authorised to sign any declaration 
on behalf of the firm. The name and designation of the person signing the 
application shall be recorded legibly in the space set apart for the purpose 
in the application form. 


(4) Every application for a licence shall, on receipt by the Bureau, bo 
numbered in order of priority of the receipt and be acknowledged. 

(5) The Bureau may call for any supplementary information or docu- 
mentary evidence from any applicant in support of or to substantiate any state- 
ment made by him in his application, within such time as may be directed by 
the Bureau, and non-ecompliance with such direction may have the effect of 
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the application being summarily rı jected by the Bureay. 
(6) Onreecipt of an application for a licence and before granting a 
_ licence, the Bureau may — 

(a). require evidence to be produca d that the article or process in respect 
of which a licence has been applied for conforms to the Indian Standard ; 


(b) require evidence to be produced that the applicant has in operation 
a scheme of routine insp2ction and testing, waich will adequately ensure that 
all marked products shall conform to the Indian Standard ; 

(c) require all reasonable facilities to be provided to an Inspecting 
Officer of the Bureau to inspect the office, workshop, testing laboratories or | 
godowns and. any, other, premises. of ,the dpplicant, and to draw and test 
sample or.samples for the purpose of verifying the evidence produced by the 
applicant under clause (a) or clause (b) or both ; 


(d) for the purpose ot clause (a), direct the applicant to submit samples 
to such testing authority as the Bureau may consider approprate. The 
expenses for testing shall be borne by the applicant ; and 

(e) on the basis of any report. received under clause (c) or clause (d or 
both, the Bureau may, as deemed, fit, require the applicant to carry out such 
alterations in, or addition to, the scheme of testing and inspection or the 
process of manufacture or p.oduction in use by the applicant. 


4 Grant of licence. (1) If the Bureau, after a preliminary inquiry, 
is satiified that,the applicant is fil to use the Standard Mark, the Bureau shad 
grant a licence in Form II authorising the use of the Standard Mark in respect 
of the article or class of articles mapufactured by the applicant or in respect 
of the process employed in any manufacture or work, subject to such terms 
and conditions as specified in these regulations. Tue Boreau shail initimate 
the applicant about. grant Of licence. . l 

(2) A licence shall be granted in Form IH for a period of one year in the 
first instance. The Bu eau may,, on an application made by a licensee at 
least one month before the .xpiry,of the period for which the licence has 
been granted, renew the same for a like period. Renewal of licence for sub- 
sequent period may also be done by the Bureau in a similar manner: ^'  * 


Provided that if the Bureau so decides, depending, among other things, 
on the licensee’s performance, it may renew the licence for a period longer 
than one year but not exceeding two years at a time. 

‘(3) . The Burau may, during the period of the validity of the licence, 
alter by giving one month's notice to a licensee any terms and conditions 
subject to which the licence has been granted. ! 

. (4) Where the Bureau, after a preliminary inquiry, is of the opinion 
that a licence should not be granted, the Buteau shall give a reasonable 
Opportunity to the applicant. of being heard, either in person or through a 
representative authorised by him in this behalf, and may take into considera- 
tion any fact or explanation urged on behalf of the application before reject- 
ing the application. box l 

(3) Where a licence to use Standard Mark Has been ‘granted, it shall be 
notified in the Official Gazette specifying the particulars of the licence. 

. (6) A licence, unless renewed, or its renewal js deferred by the Buteau 
shall expire at the end of the period for which it is granted. / 

. (T) Particulars of all licences issued by the Bureau under these regulations 
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-in connection with the use of Standard Mark shall be entered in a register 
which the Bureau shall maintain. ` ' i 


5$ Conditlons of a licence. —(Y) The Standard Mark shall be applied in 
such manner as'it may b: easily visible'as @ distinct mark on the articles or 
the covering or o1 test certificates relating to articles which cannot be 
labelled or covered. Thè Standard Mak ‘shall be applied to only such types, 
grades, classes. varieties, siZes oF'the article for whic) the licence has been 
granted. The licence shall get the factimile of the Standard Mark proposed 
to be used by him, approved from the Bureau. 4d EA 

(2) When a Standard Mark has been specified in respect of an article or 
process, no person other than the licensee in pd&session of a valid licence shall 
make any public claim; through any advertisemiént, sales promotion’ leaflets, 
price-lists or the like, that his product conforms to the relevant Indian 
Standard or cirries the Standard Mark. d L 

Explanation —For “the purpose of this sub-regulation, a claim as to 
conformity of one’s product to an Indian Standard in reply to a specific query 
or in a tender addressed to arty iidividdal'cust> ror shall not be d2>med to be 
a public claim. "4 S 


(3) Solong asa Standard Mark is not specified for an article or 
process, a person miy publically claim that this product or process conforms: 
to the Indian Standard provided that such product or process actudlly conforms 
to the Indian Standard. ^" ^" A l l Es 

(4) (a) Every licensee shall institute and maintain, to the satisfaction of 
the Bureau, a system of control to Keep up the quality of his preduction or' 
process by means of a scheme of testing and inspection as indicated in the 
licence, so as to ensure that the article or process, in respect of which the 
Standard Mark is being used, comply with the relevant Indian Standard. 


(b) The licensee shall maintain a complete record of the tests and 
inspection and such other data as specified in the scheme for testing and 
inspection, to establish to the satisfacíion of the Bureau that the required 
control of production or process hás been and is being satisfactorily 
maintained. Such records shall, on demand, be made availabe for inspection 
to the Inspecting Officer. i mr 

(5) (a) Any licence granted by the Bureau may be suspended or cancelled 
by it if it is satisfed : — — ' au rS | 

(i) That the sies marked with the Standard Mark under a licence 
do not comply with the related Indian Standard or Standards ; or ' 


(ii) that the licensee had used the mark in respect of a process which 
does not come up to the related Indian Standard or Standards ; or 

(ii) that the licensee failed to provide reasonable facilities to any 
Inspecting Officer to enable him to discharge the duties imposed on him ; or 

(iv) that the licensee has failed to comply with any of the terms and 
conditions of the licence. 

(b) Before the Bureau suspends or cancels any licence, it shall give the 
licensee not less than fourteen days’ notice of its intention tO susperid'of- 
cancel the licence. ` Mn 

(c) On the receipt of such notice, the licensee may submit an 
explanation on his behalí to the Bureau within seven days from the receipt, 
of the notice. Ifan explanation is submitted, the Bureau may consider the 
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explanation and give a hearing to the licensee. within fourieen days from the 
date of receipt of such explanation or ere the . expiry ot the notico which- 


ever 18 longer. 
(d) 1f no explanation is submitted, the Bureau may, on the expiry of 


period of the notice, suspend or cancel the licence. 

(e) Where'a licence has been suspended or carcelled, or the terms 
thereof has not been renewed on the expiry of the period of its validity, the 
licensee shall discontinue forthwith the use of the Standard Mark n twith- 
standing the pendency, of any appeal before the Central Government under 
section 16 of the Act and if there be, with the lictnsee or his agznts, any 
articles in stock which have b2en improperly marked, the Jicensse or his agents, 
as the case may br, shall take necessary stcps to get the Standard Mark on. 
such article either removed, cancelled, defaced or erased. 

(6) Whenalicence has been suspended or cancelled, the Bureau shall 

publish the particulars of the licence so suspended or caacclled in the Official 
Gaz. tte. 
(7) (a) If, at any time, there is some difficulty in maintaining the 
conformity of the product to the specification or the testing equipment goes 
out of order, the marking of the product shall be stopped by the licensee, 
under intimation to the Bureau, The marking may be rcsumed as soon 
as the defects are removed and information regarding such resumption of 
marking be sent to the Bureau, immediately thereafter. 

(b) If, at any time. the Bureau has sufficient evidsnce that the product 
carrying the Standard Mark may not be conforming to the Indian Standard ` 
the licensee shall be directed to stop marking of such product The resumption 
of making. on the product shall be permitted by the Bureau after satisfying 
“itself that the lioensee has taken neccessary actions to remove the 


deficiencies. 

(8) The decision of the Bureau under E R (4) of the 
regulation 4 or sub-regulation (5) of the regulation 5 together with the grounds 
for arriving at such decision shall be communicated, in writing by registered 
post, to the applicant or the Jicensee, as the case may be. 

(9) An inspection, specially made at the rcquest of an applicant or a 
licensee, shall be chargeable to the account of applicant or t!e licensee, 
Charges for such special inspection or inspections shall be such as may be 
decided by the Bureau. 

(10) When au Indian Standard is withdrawn and not superseded bv any 
other Indian Standard, any licence issued in respect thereof shall be deemed’ 
to have been cancelled from the date of withdrawul of such Indian Standard 
and any such licence shall be surrendered to the Bureau by the licensee 
forthwith. In the case of such cancelled licence, a part of the marking fee, if 
paid in advance, proportionate to the unexpired period of the licence, may be 
refunded to the licensee. 

(11) The following procedure shall apply in the case of inspection in 
respect of any article or process where a licence for the use of Standard Mark 
in respect of that article or process has been issued, or an application has been 
made for a licence :— 

(a) when a Inspecting Officer proposes to Inspect the premises of an 
applicant, he shall, preferably, give reasonable notice of his visit to the 
applicant but for inspection of premises ofa licensee, such notioe is not. 


aiio s 
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The balance sheet and accounts of the National Housing Bank shall be pre- 
pared and maintained in such form and manner as may be prescribed. 

(3) The Board shall cause the books and accounts of the National 
Housing Bank to be balanced and closed as on the thirtieth day of June, each 
year. 


39. Disposal of surplus. — After making provision for bad and doubtful 
debts, depreciation of assets and all other matters for which provision is ne- 
cessary or expedient or which 1s usually provided for by bankers, the National 
Housing Bank shall transfer— 

(i) for a period of fifteen years, following the accounting year during 
which the National Housing Bank is established, the amount remaining (here- 
after in this section referred to as surplus) such of the funds referred to in 
section 37 as the Reserve Bank may specify ; and 


(ii) after the expiry of the said period of fifteen years, the National 
Housing Bank shall, after making provision for the funds referred to in 
section 37, transfer the balance of surplus to the Reserve Bank. 

40. Audit.- (1) The accounts of the National Housing Bank shall be 
audited by auditors duly qualified to act as auditors under sub-section (1) of 
section 226 of the Companies Act, 1956 (1 of 1956), who shall be appointed 
by the Reserve Bank, for such term and on such remuneration as the Reserve 
Bank may fix. 


(2) The auditors shall be supplied with a copy of the annual balance 
sheet of the National Housing Bank aud it shall be their duty to examine it 
together with the accounts and voucher relating thereto and they shall have 
alist delivered to them of all . books kept by the National Housing Bank 
and shall at all reasonable times have acoess to the books accounts vouchers 
and other documents of the National Housing Bank. 

(3) The auditors may, inrelation to the accounts of the National 
Housing Bank, examine any director of the Board or any officer or other em- 
ployee of the National Housing Bank and shall be entitled to require from 
the Board or officers or other employees of the National Housing Bank such 
information and explanation asthey may think necessary for the perfor- 
mance of their duties. 


. (4) The auditors shall make a report to the National Housing Bank 
upon the annual balance shect and accounts examined by them and in every 
such report, they shall state whether in their opinion the balance sheet is a 
full and fair balance-sheet contained all necessary particulars and properly 
drawn up so asto exhibit a true and fair view of the state of affairs of the 
National Housing Bank andin case they had called for any explanation 
or information from the Board or any officer or other employee of the 
National Housing Bank, whether it was given and whether it was satisfactory, 


(5) The National Housing Bank shall furnish to the Central Govern- 
ment snd the Reserve Bank within three months from the date on which the 
annua] accounts of the National Housing Bank are closed and balance a 
copy of its balance sheec as on the close of the relevant year together with 
a copy of the profit and loss account for the year and a copy of the auditors’ 
report and a report of the working of the National Housing Bank during that 
year, and the Central Government shall as soon as may be after they are 
received by it, cause the same to be laid before each House of Parliament. 
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(6) Without prejudice to anything contained inthe preceding sub- 
sections, the Central Government may, at any time, appoint the Comptroller 
and Auditor-General of India to examine and report upon the accounts of 
the National Housing Bank and any expenditure incurred by him in connec- 
tion with such examination and report shall be payable by the National 
Housing Bank to the Comptroller and Auditor-General of India. 


41. Returns.—The National Housing Bank shall furnish, from time to 
time, to the Reserve Bank such information and returns as the Reseryo Bank 
may require. 

42. Annual report on housing.—The National Housing Bank shall make 
an annual report to the Central Government and the Reserve Bank on the 
' trend and progress of housing in the country and in that report may make 
such suggestions as it may think necessary or expedient for the development 
of housing and the Central Government shall, as soon as may be after the 
report 18 received by it, cause the same to be laid before each House of 
Parliament. 


CHAPTER VII 
Miscellapeous 
~ 43. Staff of National Housing Bánk. —(1) The National Housing Bank 
may appoint such number of officers and other employees as it considers 
necessary or desirable for the efficient performance of its functions and 
determine the terms and conditions of their appointment and service. 

(2) The duties and conduct, terms and conditions of service and the 
establishment and maintenance of provident fund or any other fund for the 
benefit of the officers and other members of staff of the National Housing 
Bank shall be such as may be prescribed. 


(3) The National Housing Bank may depute any officer or any 
member of its staff for such period and on such terms and conditions as it 
may determine, to any institution including a housing finance snstitution. 

(4) Nothing contained in this-section shall empower the National 
Housing Bank to depute any officer Or member of its staff to any institution 
on any salary, emoluments or other terms and conditions which is or are 
less favourable to him than that or those to which he is entitled to immediately 
before such deputation. 


(5) The National Housing Bank may, without prejudice to the 
provisions of section 54AA of the Reserve Bank of India Act, 1934 (2 of 
1934), receive or take on deputation any officer or other employee from any 
institution including & housing finance institution for such period and on such 
terms and conditions as it may think' necessary in the interest of the National 
Housing Bank. | 


44. Obligation as to fidelity and secrecy —(1) The National Housing 
Bank shall not, except as otherwise required by this Act or any other law, 
divulge any information relating to, or to the affairs of, its constituents except 
in ciicumstances in which itis, in accordance with the law or practioe and 
usage custom&ry among bankers, necessary or appropriate for the National 
Housing Bank to divulge sucn information. 

2) Every director, member of a committee, auditer, advisor, officer or 
other employee of the National Housing Bank or of the Reserve Bank, whose 
services are utilised by the National Housing Bank under the provisions of 
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this Act, shall before entering upon his duties, make a declaration of fidelity 
and secrecy in the form set out in the First Schedule to this Act. 

45. Defects in appointment not to invalidate acts, etc. — (1) No act or 
proceeding of the Board or of any committee of the National Housing Bank 
shall be questioned on the ground merely of the existence of any vacancy in, 
or defect in the constitution of, the Board or the committee, as the case may 
De. 


(2 Noact done by any person acting in good faith as a director of 
the Board or asa member of a committee of the National Housing Bank 
shall become invalid merely on the ground that he was disqualified to be a 
director or that there was any other defect in his appointment, 

46. Protection of action taken under the Act.—No suit or other legal pro- 
ceeding shall be against the National Housing Bank or any director or any 
officer or other employee ofthe National Housing Bank or any other person 
authorised by the National Housing to discharge any functions under this 
Act for any loss or damage caused or likely to be caused by anything which 
i8 in good faith done or intended to be done in pursuance of this Act or of 
any other Jaw or provision having the force of law. 


47. Indemnity of directors.—(!) Every director shall be indemnified 
by the National Housing Bank against all losses and expenses incurred by him 
in, or in relation to, the discharge of his duties, except such as are caused by 
his own wilful act or default. i 


(2) A director shall not be responsible for any other director or for any 
officer or other employee of the National Housing Bank or for any loss 
or expenses resulting to the National Housing Bank from the insufficiency or 
deficiency of the value of, or title tO, any property or security acquired or 
taken on behalf of the National Housing Bank or the insolvency or wrongful 
act of any debtor or any person under. obligation to the National Housing 
Bank or anything done in good faith in the execution of the duties of his office 
in relation thereto. 


48. Exemption from tax on income.—Notwithstanding anything contained 
in the Income-tax Act, 1961 (43 of 1961), or any other enactment for the time 
bzing in force relating to tax on iacome, profits or gains, the National Housing 
Bank shall not be liable to pay income-tax or any other tax in respect of its 
income, profits or gains derived. 


49. Penalties.— Whoever in any return, balance sheet, or other document 
or in any information required or furnished by or under or for the purposes of 
any provision of this Act, wilfully makes a statement which is false in any 
material particular, knowing it to be false, or wilfully omits to make a 
material statement, shall be punishable with imprisonment for a term which 
may extend to three years and shall also be liable to finc. 


(2) If any person fails to produce any book, account or other document, 
or to furnish any statement or information which, under the provisions of this 
Act, it is his duty to produce or furnish, he shall be punishable with fine 
which may extend to two thousand rupees in respect of each offence and in the 
case of a continuing failure, with an additional fine which may extend to one 
hundred rupees for every day during which the failure continues after convic- 
tion for the first such failure. 

(3) If any person— 
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(a) receives any deposit in contravention of any direction given or o. der 
made under Chapter V ; or 

(b) issues any prospectus or advertisement otherwise than in 
accordance with section 35 or any order mad» under section 30, as the case 
may be ; 
he shall be punishable with imprisonment for a term which may extend to 
three years and shall also be liable to fine which may extend,— 

(i) in the case of a contravention falling under clause (a), to twice the 
amount of deposit received ; and 

(ii) in the case of a covtravention falling under clause (b), to twice the 
amount of the deposit called for by the prospectus or advertisment. 


(4) Ifany other provision of this Act is contravened or if any default is 
made in complying with any other requirement of this Act, or of any order, 
regalation or dircction made or given or condition imposed thereunder, any 
person guilty of such contravention or default shall be punishable with fine 
which may extend to two thousand rupees and where a contravention or 
default is a continuing one with further fine wh:ch may extend to one hundred 
rupees for every day, after the first, during which the contravention or default 
continues. 


50. Offences by Companies.—(|) Where an offence has been committed 
bya company, every person who, at the time the offence was committed 
was in charge of, and was responsible to, the company for the conduct 
of the business of the oompany, as well as the company, shall be deemed 
to be guilty of the offence and shall beliable to be proceeded against and 
punished accordingly : 

Provided that nothing contained in this sub-section shall render any such 
person liable to any punishment provided in this Act, if he proves that the 
offence was committed without his knowledge or that he had exercised all due 
diligence to prevent the commission of such offence. 


(2) Notwithstanding anything contained in sub-section (1), where an 
offence under this Act has been committed by a company and it is proved that 
the offence has been committed with the consent or connivance of, or is 
attributable to any neglect on the part of any director. manager, o or 
other officer of the company, such director, manager, secretary or other officer 
shall also be deemed to be guilty of that offence and shall be liable to be 
proceeded against and punished accordingly. 

Ex planation.—For the purposes of this section— 


(a) "company" means any body corporate and includes a firm or other 
association of individuals ; and 
(b) “director”, in relation to a firm, means a partner in the firm. 


51. Cognizance of offences.—(1) No court shall take cognizance of any 
offence punishable under this Act except upon a complaint in writing made by 
an officer of the National Housing Bank, generally or specially authorised in 
writing in this behalf by the National Housing Bank, and no court other than 
that of a Metropolitan Magistrate or a Judicial Magistrate of the first class or a 
court superior thereto shall try any such offence. : 

(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1973 (2 of 1974) & Magistrate may, if he sees reason so to do, 
dispense with the personal attendance of the officer of the National Housing 
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Bank filing the complaint but the Magistrate may in his discretion, at any 
stage of the proceedings, direct the personal attendance of the complainant. 

52. Application of fine.— A court imposing any fine under this Áct may 
direct that the whole or any part thereof shall be applied in, or towards pay- 
ment of, the cost of the proceedings. 


53. Bankers’ Books Evidence Act 18 of 1891, to apply in relation to 
National Housing Bank. —The Bankers’ Books Evid.nce Act, 189], shall apply 
in relation to the National Housing Bank as if it were a bank as defined in 
section 2 of the Act. 

54. Liquidation of National Housing Bank.—No provision of law relating 
to the winding up of companies shall apply to the National Housing Bank and 
the National Housing Bank shall not be placed in liquidation save by order of 
the Central Government and in such manner as it may direct. 


55. Power of the Board to make regulations. - (1) The Board may. with 
the previous approval of the Reserve Bank and in consultation with the 
Central Government, by notification, make regulations not inconsistent with 
this Act to provide for all matters for which provision is necessary or 
expedient for the purpose of giving effect to the provisiots of tl is Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such regulations may provide for all or any of the following matters, 
namely :— 

.(a) the fees and allowances that may be paid to the directors for 
attending the meetings of the Board or its committees under sub-section (5) of 
section 7 ; 

(b) the times and places at which the Board may meet, and the rules of 
procedure that may be followed in regard to the transaction of business under 
sub-section (1) of section LI ; 


(c) the number Of members that the Executive Committee may consist, 
the functions that it may discharge and times and places at which it shall meet 
and the rules of procedure that it may follow in the transaction Of business 
under section 12 ; 

(d) the manner and terms of issue and redemption of bonds and 
debentures under clause (a) of sub-section (1) of section 15 ; 

(e) the manner in which and the conditions subject to which the 
National Housing Bank may borrow in foreign curreney under sub-section (1) 
of section 16; 

(f) the form in which the statements, information, etc., is to be furnished 
under section 32 ; 


(g) the special fund, reserve fund and other funds to be created under 
sub-section (2) of section 37 ; 

(h) the form and manner in which the balance sheet and accounts shall 
be prepared and maintained under sub section (1) of section 38 ; 

( the duties and conduct, salarizs allowances and conditions of service 
of the officers and other members of staff of the National Housing Bank under 
section 43 ; ' 

(j) the establishment and maintenance of provident fund and any 
other fund for the benefit of officers and other members of staff of the 
National Housing Bank under section 43 ; and 

(k) any other matter which is to be, or may be prescribed. 
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(3) Any regulation which may be made by the Board under this Act may 

be made by the Reserve Bank, in consultation with the Central Government, 

-before the expiry of three months from the date of establishment of the 

National Housing Bank, and any regulation so made may be altered and 
rescinded by the Board in the exercise of its powers under this Act. 


(4) The power to make regulations conferred by this section shall 
include the power to give retrospective effect to the regulations or any 
of them from a date not earlier than the date of commencement of this 
Act, but no retrospective effect shall be given to any regulation so as to 
ee ere affect the interests of any person to whom such regulation may 

e applicable. 


(5) The Central Government shall cause every regulation made under 
this Act to be laid, as soon as may be after it is made, before each House of 
Parliament, while it is in session, for atotal period of thirty days which may 
be comprised in one session or in two or more successive sessions, and if, 
before the expiry of the session immediately following the session or the 
successive sessions aforesaid, both Houses agree in making any modification in 
the regulation or both Houses agree that the regulation should not be made, 
the regulation shall thereafter have effect only in such modified form or be of 
no effect, as the case may be; so, however, that any such modification or 
annulment shall be without prejudice to the validity of anything previously. 
done under that regulation. 


56. Amendment of certain enactments. —The enactments specified in the 
Second Schedule to this Act shall be amended in. the manner provided therein 
and unless otherwise provided in that Schedule, such amendments shall take 
effect on and from the date of establishment of the National Housing Bank 
under section 3. 


57. Power to remove difficulties. —1f any difficulty arises in giving effect 
to the provisions of this Act, the Central Government may, by order, not 
inconsistent with the provisions of this Act, remove the difficulty : 

Provided that no such order shall be made after the expiry of a period of 
three years from the commencement of this Act. 


abe Mni HU GNE gp tae 


THE FIRST SCHEDULE 


[See section 44(2)] 
Declaration of fidelity and secrecy 


I, . do hereby declare that I will faithfully, 
trully and to the best of my ‘skill and ability execute and perform the duties 
required of me as director, member of the... ...e.ssssessssaresesenssa ne sesescesreseseces 
committee, auditor, adviser, officer or other employee (as the case may 
be) of the National Housing Bank and which properly relate to the 
office or position held by me in or in relation to the said National Housing 
Bank 

I further declare that I will not communicate or allow to be communica- 
ted to any person not legally entitled thereto any information relating to the 
affairs of the National Housing Bank nor will I allow any such person to 
inspect or have access to any books or documents belo.ging to or iri the 
possession of the National Housing Bank and relating to the business of the 
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said National Housing Bink or the business of any person having any dealing 
with the said National Housing Bank. ' 
Signed before me. (Signature) 
THE SECOND SCHEDULE 
(See section 56) 
Amendments to certain Enactments 


PARTI 
Amendments to the Reserve Bent of [ndia Act, 1934 
(2 of 19 4) 
Amendments 
1. In section 2, after clause (ccc), the following clause shall be inserted, 


"(ecoc) *Nationd Housing Bank’ means the National Housing Bank 
established u .der section 3 of the National Housing Bank Act, 1987 ;" 


2. Insection 17,— 

(i) after ciause (4D), the following daie shall be inserted, namel 

“(4DD) the making to the National Housing Bank of loans and vances 
and generally assisting the National Housing Bank in such manner and on 
such terms as may be determined by the Central Board; 


(ii) after clause (4G), the following clause shall be inserted, namely :— 
“(4GG) the making of loans and advances to, and the purchasing of 
bonds and debentures of, the National Housi g Bank out of the National 
ryt Credit (Long Term Operations) Fund established under section 
(iii) after clause (8A), the following clause shall be inserted, namely :— 
“(8AA) the promoting, establishing, supporting or aiding in the promo- 
tion, establishment and VE of any finaucial institution, whether as its 
subsidiary or otherwise;" 


3. Inthe Biclandtion to sub-section (1) of section 42, in sub-clause (ii) 
of clause (c), after the words "or from the Reconstruction Bank”; the words 
“or from the National Housing Bank”, shall be inserted. 

4. Narional Hou ing credit (Long Term Operations) Fund.— After section 
46C, the following section shall be inserted, namely :— 


“46D. (1) The Bank shall establish and maintain a Fund to be known 
as the National Housing Credit (Long Term Operations) Fund to which shall 
be credited every year such sums of money as it may consider neces 

(2) The amount in the said Fund shall be applied by the Bank only to 
the following objects, namely :— 

(a) the making to the National Housing Bank of loans and advances for 


the purpose of any business of the National Housing Bank + 
(b) the purchasing of bonds and debentures issued by the National 
Housing Bank.". 


PART II 
Amendments to the Banking COEUIAHON. Act, 1949 — 
(10 of. 1949). 
AMENDMENTS 
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: In section 5, after clause (ffc), the following clause sball be inserted, 
namely :— 
(8d) “National Housing Bank" means the National Housing Bank 
established under section 3 of the National Housing Bank Act, 1987 ;’. 
. 2 In sub-section (1) of section 18, in the Explanation, in sub-clause 
(ii) of clause (a), after the words “or from the Reconstruction Bank”. the 
words "or from the National Housing Bank" shall be inserted. 


3. In section 34A, in sub-section (3), after the words “the Reconstruc- 
tion Bank", the words * the National Housing Bank" shall be inserted. 

4. In section 36AD, in subsection (3), after the words "the Recons- 
truction Bank", the words “the National Housing Bank” shall be inserted. 

5 In section 56, under clause (j), in the Explanation, in sub-clause (ii) 
of clause (a), after the words “the Reconstruction Bank", the words "the 
National Housing Bank” shall be inserted. 


PART III 
Amendment to the Industrial Disputes Act, 1947 
(14 of 1947) 
AMENDMENT 


In section 2, in clause (a). in. sub-clause (i), after the words “the Indust- 
rial Reconstruction Bank of India", the words and figures “the National 
Housing Bank established under section 3 of the National Housing Bank 
Act, 1987" shall be inserted. 

PART IV 
Amendment to the Payment of Bonus Act, 1965 
(21 of 1965 
AMENDMENT 

In section 32, after sub-clause (f) of clause (ix), the following sub-clause 
shall be inserted, namely :— 

"(ff) the National Housing Bank ;". 


THE ADMINISTRATIVE TRIBUNALS (AMENDMENT) ACT, 1987 


The following Act received the assent of the President and was published 
in the Gazette of India (Extraordinary), Part Il, Section 1, dated the 28th 
Decomber 1987. 

INDIAN PARLIAMENT ACT NO. 51 OF 1987 

An Act further to amend the Administrative Tribunals Act, 1985. 

Be it enacted by Parliament in the Thirty-eighth Year of the Republic 
of India as follows :— 

1. Short title.—' This Act may be called the Administrative Tribunals 
(Amendment) Act, 1987. 

2. Amendment of section 2.—In section 2 of the Administrative Tribu- 
nals Act, 1985 (13 of 1985) (hereinafter referred to as the principal Act), in 
clause (c), after the words “any High Court", the words “or courts subordi- 
nate thereto" shall be inserted. 

3. Amendment of section 6 —In section 6 of the principal Act,— 

(a) in sub-section (1), the word “or” occuring at the end of clause (b) and 
clause (c) shall be omitted ; 
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: shall be inserted and shall be deemed to have been inserted from Ist Apti, 

1987, namely :— 

: "Provided further that the assessment pending on the date of commen- 
cement of'any amendment in cldise (i),- made subsequent to the Rajasthan - 
Sales Tax (Amendment) Act, 1979, shall be completed within “one year 
from the commencement. of such subsequent amendment. or within the 
E specified i in clause (i) or in iis (ii), as the case may; be, whichevet 
18 later. 

11. Amendment of section 13, Rajasthan Act 29 of 1954.—In the second 
proviso to sub-section (1) of section 13 òf the principal Act, for the words 
"admitted by the appeallant,, to be due from him’, the words “due from the 
appellant" shall be substituted. 

- 132 Améndment of section 14, Rajasthan Act 29. of 1954:—For the 
existing sub-section 4 of section 14 of the b dg Act, the following shall 
be substituted, namely :— 


. "(4).. The Commercial Taxes Officer or the PE Commercial Taxe; 

. Officer or the dealer, as the case may be, on receipt of the notice that an 

` appeal against the order of the ap late authority has been preferred 
under sub-section (1) or sub-sectión- (2) ‘by the other party, may, notwith- 
' standing that he may not have appealed against süch order or any part 
hereof” withid 300 days in, the case of the Commercial Taxes Officer or the 
Assistant Commercial „Taxes Officer and within 90 days in the case of the 
dealer, of the receipt of the notice, file a memorandum of cross-objections 
verified. in the prescribed manner, against any part of the order of the 
appeallata authorty, and such memorandum stall be disposed of by the 
Tnbunal as if it were an appeal presented within the time specified in sub- 
section (3), however, in the oe stay of recovery granted by the Tribunal 
the cross-objections, if any, $ be filed within 30 days of the receipt of 
notice of the appeal or receipt of the stay order, whichever is later.” 


13. Amendment of section-14C, Rajasthan Act 29 of 1953.—In section 
14C of the principal Act,— 


¢ 


(a) in the first provisso to sub-section (3), for the words "pending  . 


ditposal of the appeal", the words "for the period or periods not exceeding 
one year but nòt for mote than three months at a time" shall be subtituted; 

(b) after the two existing provisos, the following new proviso shall be 
ingérted, namely :— 

“Provided also that all orders staying récoveries pending for one year or 
more on the date of commencement of-the Rajasthan Sales Tax (Amendment) 
Act, 1988 shall stand vacated on the expiry of a period of three months 

- from the date of such commencement.” 
14. . Amendment of section 16, Rajasthan Act 29 of 1954. —In section 16 
P of the principal Act, — 

' (a) in olause (n) of sub-section (1), after the words “the assessing 
authority”: and before the worde “may direct", the words “or any other 
a not below the rank of Assistant Comniercial Taxes officer as autho- 

rised by the Commissioner" shall bo inserted; 


,(b) after clause (n) of sub-section (3), the punctuation mask “ * ; " appear- 
.ingin the end shall be substituted by the punctuation mark “;” and the 
following expression shall be added, namely: — . 

"and for the second and each supec quent offence under Clun (g) or 


4 
f 


ud (b) in sub-section (6),— ~. 
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(k), with a minimum sentence of simple imprisonment of one nionth and a ' 


. fine of Rupees one thousand." ; and 
(c) after the existing sub-section (9); the following new ion shall 
be inserted, namely ;— 


“10° (a) If an awarder of a works contact fails to deduct the tax from 


the bill of a contragtor or after ‘having dednoted the tax from the bill of a ` 


, contractor does ‘not “deposit the same within a E of 30 days fcom the 
close of the month of deduction, he shall be liable to pay penalty which 
. may extend upto twenty per cent of'the amount of tax. 
(b) The penalty provided in clause (a) above would be imposed by the 
assessing authority of the contractor concerned." 


15. Amendment of section 22, Rajasthan ` "Act 29 of dnd —In section 


` 22 of the principa] Act, 
(a) in the first proviso to sub-section (3),. for t the figi “3”; where- 
', ever, occurring, the figure “6” shall be substituted; d - 
(i) in the. proviso to olause (a), the — "respectable" occurring gerweel 
the wora “two” and the word “witness” shall be omitted; apnd, 
(ii) ‘in clause (b), the expression *2075" shall be substituted by the 
expression. “30%”, . 


16. Amendment of section 224, Rajasthan Act 29 af 1954. e section. 


22A of the principal Act,— 

(a). the existing Explanation below the provisio . to subsection (6) shall 
be numbered as- Explanation. and the following new Explanatiohs shall be 
inserted thereafter, namely :. 


Explanation-II. For the purpose of this section the goods under trans- 
port means goods Which have been handed over to a carrier apd complete, 
delivery thereof has ‘not been taken from such carrier. 

Explanation-IT, Carrier means any person or d yho undertakes 
to carry or transport goods-from one destination to:another.” 

(b) in sub-section (7),—. Mt 

(i) in clause (a), for the expression 097, the expression «309? shall 
be substituted; . - 

i after clause (8), the following two  provisos. shall'be inserted, | 
namely : 


: " Provided pine where the goods are being carried without proper docu- 
ments as required by sub-section (3) or with any false declaration or state- 


ments and the owner or the incharge or the driver of the vehicle, . boat, . 


or animal .carrying such goods is found in collusion’ for such carrying of 
goods, the vehicle, boat or animal shall also be seized hy the officer empo-' 
wered under sub-section (7), .and such officer, after affording an opporunity* 
of being heard to such owner, incharge or driver may impose a penalty .not 
exceeding 30% of the value of the goods being carried. and shall release 
the vehicle, boat or animal on the payment -of the said penalty, or on 
furnishing such seeurity in such form as prescribed under clause (b) of sub- 
section (7) 

Provided farther that when an owner, incharge or driver of a vehicle, 
boat or animal is found guilty second time of the offence mentioned in the 
Pes proviso, he shali be liable to a maximum Penalty as mentioned in 


‘ 


i 
> 4 


` 


t 
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_ the preceding proviso and the vehicle, boat ‘or animal carrying the goods may , 


be kept, seized and detained for a period not exceeding 30 days after the date 
of the payment of the penalty or furnishing of the security.” ; 

(c) for the existing sub-section (8), ue folowing shall be substituted, 
namely :— | 

“(8) All provisions of this section shall apply mntgtis inal to wi 7 
and animals liable to tax under this Act which may be carried by any means 
of transportation other than those sp'cifled in sub-section (2)." ; and 

Sul after: sub section (8), the following new sub-section shall be inserted, 
namely :— : 

"(9) An officer empowered under this section ‘shall have the power to . 
inspect goods under transport including the documents and records relating, 
thereto, and may direct a carrier not to part with the goods including re-trans- 
porting or re-booking till'such verification is done or such aw is made as 
is deemed necessary by such authority." l y 


17. , Amendment of section 23, Rajasthan Act 29 of 1954. —In the proviso 


. to sub-section (1) of section .23 of the principal Act, for the expression 


“twenty four months”, the expression “four years”, and for the expression 
“twelve months”, thé expression “two years” shall be substituted. 


e e OO Ó— 


Published in the Rajasthan Gazette, Extraordinary, Part Iv (Ga), dated, 


April 28, 1988. 
REVENUE (Gr.-IV) DEPARTMENT 
G.S.R. 4. —(Jaipur, April 6, 1988).—In -exercise of the, powers conferred 
by section 257 of the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 1955), 
the state Government hereby makes the following amendment in the Rajas- 
than Tenancy (Government) Rules, 1955 and orders with reference to the: 


proviso to sub-section (1) of*section 259 of the said Act that previous publica- 


tion of these rules is dispensed with as the State Government considers that 
they should .be brought into force at once, namely 

1. (iy These rules may be called the dajutia Tenancy (Goverameat) 
(Amendment) Rules, 1988. 

-(ii) They shall come into force at onoe. 

2. Inclause (iii) of sub-rule (1) of rule 7 of the Rajasthan Tenancy 5 
(Government) Rules, 1955 after the expression "Industrial purpose" and . 
. before the expression “m which case" the CAPRERA ane two acres per 
industrial unit” shall ks inserted. 

Published i in the Rajasthan Gazette, Extraordinary, Part IV (Ga), dated, 
April 28, 1988. . i 
RAJASTHAN HIGH COURT JODHPUR 

S.O. 43.—(Jodhpur; April 6, 1988).—The High Court of Judicature for 
Rajasthan, in exercise of the Rule making powers conferted upon it by Article 
227 of the Constitution of India and all other powers enabling it in that behalf 
and with the approval of the Governor of Rajasthan hereby makes the follow- 
ing rules so as to further amend the General Rules (Criminal), 1980, name- 
yo 

For the existing rule 205 of the aforesaid Rules, the following shall be 
substituted, namely-:— 

“205. | Photostat a dad —() The scale: of charges for p copies: 


a” 


1 


+ 
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of any judgment, decree, document, book, register, map, plan, photograpno or 
any other paper is iei. as under : — 

For one copy :— Rs. 1.50 per page. 

. For each additional copy. . Rs. 1.00 per page. 


(2) When.any change in the scale of charges mentioned in sub-rule (1) 
becomes necessary, the Registrar of the High Court, may, with the approval 
of the Chief Justice, make such change. 

(3) .The charges shall be payable in copying stamps and/or cash as may 
be determined by the Sessions Judge. — , | 


, — (4) As soon as an application for a photostat, copy is. made, the Head 

Copyist shall register the same in a separate register (Register No. XIII) as an 
‘urgent application and send for the record. He shall then prepare an esti- 
mate af the charges according to the scale preseribed in Sub-rule (1) and ask 
the person applying for copy to pay the charges accordingly. 


(5) When copying charges are to be paid in cash also, the Head Copyist 
shall maintain separate cash book for photostat copies in which he shall enter 
the cash deposited .and issue «a receipt to the depositor. The document of 
which the copy is required will'then be sent to the person, firm, or company 
at the Headquarters of the Court approved by the Sessions Judge for prepar- . 
„ing photo stat copies with a responsible ‘clerk working ‘as a copyist id the 
Section together with the amount of charges received in cash from the appli- 
cant, The copyist shall get the copy prepared in-his presence, pay the amount 
of charges and .obtain receipt thereof. Necessary entry „of payment of the 
charges vg be made in the Cash Book on the basis of that eceipt. 

(6) The copy will be certified to be the photostát copy by the’ Head 
Copyist and shall bear the following endorsements : — 


\ (a) Number of the application in the register and the year ; ELT 

(b) Date of presentation of the application ; : \ 
(c) Number of pages;  . 

W . Amount of copying fee paid i in copying stamps and/or in cash ; 
e) Name of the photo stat copier ; 

(f? Date fixed for issue of copy : 

(g) Date on which copy was ready ; 
h) Date of issue of notice to applicant (if. issued) ; 

t Date of delivery/posting. ` 


RAJASTHAN HIGH COURT, JODHPUR ur 
s O. 44.—(Jodhpur, April 6, 1988) —The High Court of Judicature for 
Rajasthan, in exercise of the powers conferred upon it by Article 227 of the 
+ Constitution of India and all other powers eflabling it in that behalf and with 
the approval of the Governor of Rajasthan, hereby makes the following rules 
so 88 tO fnrther amend the General Rules (Civil), 1986, namely :— 


For the existing rule 249 of the aforesaid rules, the following shall be 


substituted, namely :— 


“249, Charges of Photostat copies——{1} The-écale of charges for 
photostat copies of any judgment, decree, document, book, register, map, plan, 
_ photograph or any other paper is prescribed as under :— 

For one copy : . Rs. 1.50 per page. Fas 

For each additional Copy : ‘Rs. 1 00 per page. 


-— 
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ment) Ordinance, 1988 (Maharashtra Ordinance | of 1988), resigns his office 
as such member or ceases to be such member, for any reason, whatsoever, 
before thé’ completion of his term ‘of office as-such, member, he shall be 
deemed to have held office as such member for the whole of that term." 


' / 6." Insertion of sections 35A and 36B in Mah.. XXII to XXVII of 1974.— 
After section 36 of each of the University Acts of 1974, the following sections 
shall be er namely :— 


'*36A.'' Disqualification for Dean of Faculty or member of certain .autho- 
rities of University. —Notwithstanding anything contained in this Act, no 
person who has held office asa Dean of a Faculty for two terms or more, ., 
or a member of the Senate for two terms or more or for a period of six years 
inthe aggregate, whichever is less, or a member of the Exccutive Council or: 
Academic Council for two terms or more, whether as elected, appointed, 
nominated or co-opted, “as the case mày be, shall be eligible for being elected, 
appcinted, nominated. or co-opted, ‘or tontinued, asa Dean of a Faculty or 
a member of any of the authorities of the University, namely, the Senate or 
the Executive Council or the Academic Council. 


36B Cessation ‘of Meinbérship. —Notwithstanding anything ae 

in this Act or the Statutes made’thereunder, where a person, . elected, 
appointed, nominated or co-opted as an officer of University or a member of . 
any of the authorities or bodies of the University by virtue of his being: 
eligible to be so elected, appointed, nominated or co-opted as such an officer 
or a member under any of the -categories of officers or members specified 
' by or under the relevant provisions of this Act in relation. to such office, 
authority or body, he shall ccase to be such an officer of the University or 
a member of.such' an, authority or a body ds soon as he ceases to belong to 
such ae and shall be deemed to vacate his office as such officer or 
member.” 


7. inserti of sections 37A aud 37B in Mah, XXXVII of 1983.— After 
section 37 ot the Amravati University Act, 1983, al XXXVII of 1983) 
the following sections shàll-be inserted; namely :—^ 


“37A. Disqualification for Dean of Faculty or.member DA certain autho- 
rities of University. —Notwithstanding anything contained in this Act, no 
person who has held office as a Dean of a Faculty for two terms or more, 
or a member of the Senate fortwo terms or more, or for a period of six + 
years in the aggregate, whichever is less, or a member of the Executive 
Council or Academic Council for two terms or more, whether as elected, 
appointed, nominated or co-opted, as the case may be, shall be eligible for 
being elected, appointed, nominated or co-opted, or continued, as a Dean of 
a Faculty or a member of any of the authorities of the University, namely, 
the Senate or the Executive Council or the Academic’ Council, 


37B. Cessation of membership — Notwithstanding, Anything. contained in 
this Act or the Statutes made thereunder, where $ person, elected, appointed 
nominated or co-opted 43 an’ officer -òf "University: or à member of any ot tho 
authorities or bodies of the University by virtue of his being .cligible to'be 
80 elected, appointed, nominated or co-ppted as.süch an officer ora member 
under any of the categories of officers, or members specified by or under the 
rclevant provisions of this Act in relation to such office, authority or body, 
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hc shall cease to be such an officer of the University or a member of such an - 
authority or a body as soon as he ceases to belong to such category and shall 
be deemed to vacate his office as such officer or member.", 


8. Amendment of section 57 of Mah. XX.I to XXVIII of 1974 and 
section 66 of Mah. XXXVII of 1983 —1n section 57 of each of the University 
Acts of 1974, and in section 66 of the Amravati University Act, 1983, (Mah. 
XXXVII of 1983) in sub-section (2), in clause (b),— | 


(a) in sub-clause (iv), the word “and” shall be deleted ; 
(b) in sub-clause (v), for the word “selected” the words ''selected ; and" 
shall be substituted ; 


p. after sub-clause (v), the following sub-clause shall be inserted» 
namely :— 

"(vi) one person belonging to Scheduled Castes or Scheduled Tribes, 
nominated by the Chancellor.". 


9, Saving.— Nothing in sub-section (5) of section 12 or sub-section (7) of 
section 20 or sub-section (7) of section 23 or sub-section (3A) of section 25 
of each of the University Acts of 1974 or in sub-section (5) of section 13 or 
sub-section (7) of section 21 or sub-section (7) of section 24 or sub-section 
(3A) of section 26 of the Amravati University Act, 1983, (Mah. XXXVII of 
1983) as amended by the Maharashtra Universities (Amendment) Ordinance, 
1988, (Mah. Ord. I of 1988) shall affect any Dean of a faculty or a member 
of the Senate, Executive Council or, as the case may be Academic Council, 
holding office as such Dean or member on the date of commencement of 
the Maharashtra Universities (Amendment) Ordinance, 1988, (Mah. Ord. I 
of 1988) and he shall not be deemed to have incurred disqualification there- 
under ; and shall continue to hold offce till the completion of his term, 
unless be resigns or vacates the office of such Dean or member or ceases to 
be such Dean or member for any reason whatsoever before the expiry of his 
term of office as such Dean or member, but he shall not be eligible to be . 
elected, nominated, appointed, co-opted or by or iu any other manner become 
a member on— ' 


(8) the Senate, if he is a Dean or a member of the Executive Council or 
the Academic Council, 


(b) the Executive Council, if he is a Dean or a member of the Senate or 
the Academic Council, or 

(c) the Academic Council, if he is a Dean or a member of the Senate or 
the Exccutive Council. P 


CHITTATOSH MOOKERJEE, 
Bombay, dated the 10th February 1988. . Discharging the functions of the 
ij Governor. * 
THE MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT 
SAMITIS AND THE DISSOLUTION OF OSMANABAD AND 
PARBHANI ZILLA PARISHADS AND TEMPORAPY POST- 
PONEMENT OF ELECTIONS (AMENDMENT) ACT, 1988 
The following Act of Maharashtra Legislature ‘received the assent 
of the Governor on 13th April, 1988, and was published in the Maha- 
rashtra Government Gazette, Part IV, dated Apri! 21, 1988. 


PART VI ] THE BOMBAY MOTOR VEHICLES (TAXATION OF PASSENGERS) 67 
(AMENDMENT AND VALIDATION) ACT, 1988 


MAHARASHTRA ACT NO. IV OF 1988 
An Act further to amend the Maharashtra Zilla Parishads and Panchayat 
Samitis Act. 1961 and the Dissolution of Osmanabad and Parbhani Zilla 
Parishads and Temporary Postponement of Elections Act, 1980. 
(Text omitted.) i 
[THE BOMBAY MOTOR VEHICLES (TAXATION OF PASSENGERS) 
. (AMENDMENT AND VALIDATION) ACT, 1988 


The following Act of Maharashtra Legislature received the assent of the 
Governor on 13th April, 1988 and was published in the Maharashtra Govern- 
ment Gazette,Part IV dated April 21, 1988. 


MAHARASHTRA ACT NO. V OF 1988 

An act further to amend the Bombay Motor Vehicles (Taxation of Passen- 
ger8) Act, 1958. 

Whereas both Houses of the State Legislature were not in session; 

And whereas Shri Chittatosh Mookerjee, discharging the functions of the 
Governor of Maharashtra, was satisficd that circumstances existed which 
rendered it necessary for him to take immediate action further to amend the 
Bombay Motor Vehicles (Taxation of Passengers) Act, 1958, (Bom. LXVII of 
1958) for the purposes hereinafter appearing and, therefore, promulgated the 
Bombay Motor Vehicles (Taxation of passengers) (Amendment and Validation) 
Ordinance, 1988, (Mah. Ord. 11 of 1988) on the 18th February 1988; 


And whereas it is expedient to replace the said Ordinance by an Act of 
the State Legislature; it 1s hereby enacted in the Thirty-ninth year of the Re- 
public of India as follows :— 

1. Short title and commencement —This Act may be called the Bombay 
orig Vehicles (Taxation of Passengers) (Amendment and Validation ) Act, 

8. 

2. Amendment of séction 5 of Bom. LXVII of 1958.—In section 5 of the 
Bombay Motor Vehicles (Taxation of Passengers) Act, 1968, (Bom. LXVII 
of 1958) (hereinafter referred to as "the principal Act”) — 

(a) for the words “into a Government Treasury " the words “to the Tax 
Cfficer " shall be substituted; 

-~ (b) the words “and the receipt evidencing such payment forwarded to 
the Tax Officer" shall be deleted; l 
(c) the following proviso shall be added, namely :— 


“Provided that the tax payable by the operator, of a stage carriage which 
is registered, or ın respect of which a permit is issued, by any Transport Auth- 
ority either than the Transpoit Authority in the State of Maharashtra, plying 
such carriage as a contract carriage in the State of Maharashtra, shall be paid 
by him to the nearest Tax Officer while entering such contract carriage in the 
State of Maharashtra and sich operator shall also file with the Tax Officer 
the return in respect of such tax in the form prescribed for daily return; and 
if the journey by such contract carriage term:nates in the State of Maharashtra 
and thereafter the same oontract carriage commences further to return’ jour- 
ney with passengers, the tax payable in respect thereof shall be paid to the 
. Tax Officer of the nearest area from where the journey so commences or if 
such journey commences on & public holiday, to any other Tax Officer, before 
such contrat carriage leaves the State, and such operator shal! also file with 
such Tax Officer the return as aforesaid in respect of such tax;” 


\ 
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(d) in the marginal note, for the words "into Government treasury" the 
words “toTax Officer" shall be substituted. 


3. Validation of recovery of tax from operators of contract carrlage. — 
Notwithstanding anything contained in the sections 4 and 5 of the principal 
Act, any tax paid to any Tax Officer by any operator of a stage carriage on 
Or before the commencement of the Bombay Motor Vehicles (laxation of 
Passengers) (Amendment and Validation) Act, 1988 (Mah, V of 1988) and 
returns, if any, filed by such operator with any such Tax Officer in respect 
of payment of such tax shall be deemed to have been validily'and legally paid 
or filed, as the case may be, as if the provi sions of section 5 ss amended 
by sectión 2 of the said Amendment Act have been in force at all material 
times, 

4. Repeal of Mah. Ord. II of 1988 and saving.—(1) The Bombay Motor 
Vehicles (Taxation of Passengers) (Amendment and Validation) Ordinance, 
1988 (Mah. Ord. II of 1988) is hereby repealed. 

(2 Notwithstanding such repeal, anything done or ang action taken, 
including any tax recovered, collected, any payments made or returns filed, 
under the principal Act, as amended by the said Ordinance, shall be deemed 
to have been done, taken, recovered, collected, made or filed, as the case may 
be, under the principal Act, as amended by this Act. 

THE MAHARASNTRA EDUCATIONAL INSTITUTIONS (PROHI- 
BITION OF CAPITATION OF FEE) ACT, 1987: 

The following Act of Maharashtra Legislature received the assent of the 
Governor on 13th April, 1988, and was published in the Manarisl.tra Gover n- 
ment Gazette, Part IV, dated April 15, 1988. 


MAHARASHTRA ACT NO. VI OF 1988 
An Act to prohibit collection of capitation fee for admission of students 
to, and their promotion to a higher standard or class in, the educational insti- 
tutions in the State of Maharashtra and to provide for matters connected 
therewith. 


Whereas the practioe of collecting capitation fee for admitting students 
into educational institutions and at the time of promoting students to higher 
standard or class at various stages of education is on the increase in the 
State ; 

And whereas this undesirable practice has been contributing to large 
scale commercialisation of education which is not conducive to the mainten- 
ance of educational standards ; An 

And whereas the National Policy on Education 1986 envisages that the 
commercialisation of technical and professional education should be curbed 
and that steps should be taken to prevent the establishment of institutions 
get up to commercialise education ; 


^ And whereas with a view to eua curb this evil practice, it is expe- 
dient in the public interest to prohibit collection of capitation fee for admis- 
sion of students to, and their promotion to a higher standard or class in, the 
educational institutions in the State of Maharashtra and to provide for matters 
connected therewith. It is héreby "enacted in tho Thirty-eighth Year of the 
Republic of India as follows :— 

1. Short title and extént.—(T) This Act may be called Maharashtra 

Fducetional Institutions (Prohibition of Capitation Fee) Act, 1987. 


F f 
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(2) It exterds to the whole of the State of Maharashtra, 
2. Defimitions. — In this Act, unless the context requires otherwise, — 


(a) "capitation fee" means any amount, by whatever name called, whe- 
ther tn cash or kind, paid or collected, directly or indirectly, in excess of the 
prescribed or, asthe case may bc approved, rates of fees regulated under 
section 4; 


(b) “educational institution” or “institution” means a school (ineluding 
Kindergarten, Pre primary, Balwadi or Nursery School), a college or an insti- 
tution, by whatever name called, or apart thereof, whether managed by 
Government, local authority, a University or a private management including 
educational institution established and administered by any minority, and 
imparting education and training, exclusively Or as one of the various activi- 
ties, whether technical, professional, vacational or otherwise, and includes any 
other institution, or a part thereof, as the State Government may, by notifi- 
cation in the Official Gazette, specify ; ; but excludes coaching class, by what- 
ever name called ; 


(c) ‘Local Authority",— 

(i) in relation to an educational institution managed by a Zilla Parishad, 
means the Zilla Parishad constituted under the Maharashtra Zilla Parishads 
and Panchayat Samitis Act, 1961 (Mah. V of 1962) ; 

(ii) in relation to an educational institution 'managed bya Münicipal 
Corporation, means the Municipal Corporation constitutcd under the Bombay 
Municipal Corporation Act (Bom. IH of (888), the City of Nagpur Corpora- 
tion Act,.1948 (C.P. and Berar H of 1950) or, as tee case may be, the Bombay 
Provincial Municipal Corporations Áct, 1949 (Bom. LIX of 1949) ; 


(iii) in relation to an educational institution managed by a Municipal 
Council, means the Municipal Council constituted under the Maharashtia 
Municipalities Act, 1965 > (Mah. XL of 1965) ; 

(d) “management”, — 

(i) in the case of an institution managed by the State Government, 
means the State Government ; 

(ii) in the case of an institution managed by a local authority, means 
that local authority ; 

(iii) inthe case of an institution managed by a University, means that 
Univeesity ; and 

(iv) in any other case, means the managing committee or the governing 
body, by whatever name called, of an educational institution to which the 
affairs of that institution are entrusted and, where such ` affairs are entrusted to 
any person whether called as Secretary, Correspondent or by any other name 
Or i ao includes such person ; 


(e) “minority educational institution" means an institution established 
and administered by a minority having a right to do so under clause (1) of 
article 30 of the Constitution of India ; 

(f) , “prescribed” means prescribed by rules made under this Act ; 

“rules” means the rules madé under this'Act ; 

(h) “University” means a University constituted under any ia for the 
time being in force. 

3. Collection of capitation. fee prohibited. — (1) Notwithstanding any- 
thing contained in any law for the time being in force, no capitation fec shall 
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be collected by or on behalf of any educational institution or by any person 
who is m charge of, or is responsible for, the management of such institution, 
from, or in relation to, any student in consideration of his admission to. and 
prosecution of, any course of study, or of lus promotion to a higher standard 
or class in, such institution. 

(2) Notwithstanding anything contained in sub-section (1), the manage- 
ment may in goo. faith collect or accept donations is cash or kind, in the 
prescribed manner, from benevolent persons or organisations or public trusts 
or any other association of persons, for opening of new educational institution 
or for development or expansion of educational facilities in the existing 
educational] institutions or for creation of endowment fund for award of 
scholarships, prizes or the like, but while collecting or accepting such dona- 
tions the management shall not reserve any seats in any educational [nstitution 
run by it in consideration of such donations. All money and articles received 
in donation shall be accounted for in the institution and the money shall be 
deposited in the name ofthe institution in any scheduled or co-operative 
bank and sh.ll be applied or: expended for the purpose for which such 
donations are collected or accepted or shall be applied towards the objects of 
the institution : 

Provided that, where in consideration of accepting such donations any 
seat is reserved for admission to any student in such institution such acces tance .' 
of donation shall be deemed to be collection of capitation fee : 

Provided further that, nothing in this section shall apply to or affect any 
donation accepted by any institution before the commencement of this Act in 
consideration of which any seat is reserved for admission to student in such 
institution. 

(3) Where the State Government, on receipt of any complaint or other- 
wise, is satisfied that the management of any institution or any person who is 
in charge of or is responsible for the management of such institution, has 
contravened the provisions of this Act or the rules made thereunder. the 
State Government’ may, in addition to any prosection that may be instituted 
under this Act, after giving a reasonable opportunity of being heard, direct 
such institution or. person responsibie that the capitation fee collected in con- 
travention of this Act shall be refunded to the person from whom tt was 
collected and on its or hus failure to do so, the amount together with interest 
thereon shall — 

(a) in the case of an aided educational institution, be deducted fram the 
grant-in-aid payable by the State Government to such institution ; and then 
the same be paid to the person from whom such capitation fee was collected ; 
and 

(b) in the case of an un-aided educational institution, be recovered as 
arrear of land revenue ; and when so recovered be paid to the person from 
whom such capitption fee was collected. 

(4) The management of any educational institution or any person who 
is incharge of or who is responsible for, the management of such intitution 
collecting or accepting donations under sub-section (2) in connection with or 
in relation to any student in consideration of his admission to, and prosecution 
of, any course of Study or his promotion to a higher standard or class in insti- 
tution, shall be deemed to have contravened the provisions of sub-section (1) 
and shall be liable to be proceeded against and punished accordingly. 
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4. Regulation of fees.—(l) It shall be competent for the State Govern- 
ment to regulate the tuition fee or any otherfee that may be received or col- 
lect d by any educational institution for admission to, and prosecution of, 
study in any class or standard or course of study of such institution in respect 
of any or all classes of students. "d 


e 


(2) The fres to be regulated under sub-section (1) shall — 

(a) in the case of the aided institutions, be such as may be prescribed - 
by a university under the relevant University Law for the time being in the 
State or, as the case may be. by the State Government ; and 

(P) in the case of the un-aided institutions having regard to the usual 
expenditure excluding any expenditure on lands and buildings or on any such 
other item as the State Government may notify, be such as the State Govern- 
ment may approve : ? f 

Provided that, different fees may be approved under clause (b) in relation 
to different institutions or different classes or different standards or different 
courses of studies o- different areas. s 
. . (3) The fees, to be prescribed or approved under sub-section (2) shall 
include the following items, namely :— i 

(a) Tuition fee, whether on term basis or monthly or yearly basis ; 

(b) Term fee per academic term ; 

(c) Library fee and deposit as security per year or for the entire 
course ; E ; 

(d) Laboratory fee and deposit as security per year or for the entire 
Conse 5 | i 

(e) Gymkhana fee on yearly basis ; 

(f) Caution money for the entire course ; ME 

(g) Examination fee, if any, per vear or for the entire course : 

(h) Hostel fee, Messing charges, if these facilities are provided, whether 
on term basis or on monthly or yearly basis.; i 
. Œ) Any sach other fee or depositas security or amount for any other 
item, as the State Government may approve. 


(4) The fees regulated under this section shall ordinarily remain in force 
for a period of-three years and the State Government shall appoint a Com- 
mittee of persons who, in the opinion ofthe State Government. are experts 
in educational field, for taking the review of the fee structure and may, after 
considering the report of the Committee, revise the fees if it considers 
expedient to do 80. £ 

(5) Every educational institution or, as the case may be, Management 
shall issue an official receipt for the fees or deposits or any other amounts 
^ collected for any purpose, which shall be specified in such receipt. 


S. inquiry and submission of report.—(1) If the State Government has 
reason to believe that there is or there has been any contravention of the 
provisions of this Act or the rules made thereunder for any educational insti- 
tution or its. management, it may direct any officer not below the rank of a 
Gazetted Officer to hold enquiry into the affairs of such educational institu- 
tion or management thereof and to submit his report in that behalf. 

(2) Any officer, servant or member (including the office: bearers of the 

management) of any educational institution shall furnish such information 
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in his possession in regard to the affairs or proceedings of the instjtution, 
management of any committee or sub-committee of such institution as the 
officer referred to sub-section (1) may require him so to do. 


(3) An officer referred to in sub-seetion (1) holding an enquiry shall 
have powers to summon and enforce the attendance of any officer, servant 
or member as aforesaid and to compel him to give evidence and to produce 
documents by the same .means and as far as possible in the same manner 
as 18 provided in the case ofacivil court by the Code of Civil Procedure, 
1908 (V of 1908). 


(4) On receipt of the report under sub-section (1), it shall be competent 
for the State Government,to invoke the provisions of sub-section (3) of 
section 3. 

© 6. Power to enter and inspect.— (1) Any Officer not below the rank of 
District Education Officer specially authorised by the State Government in 
this behalf, may at any time during the normal working hours of any educa- 
tional] institution enter such institution or any premises thereof Or any 
premises belonging to the management ofsuch institution in relation to such 
institution, if he has reason to believe that there is or has been any contra- 
vention of the provisions of this Act or the rules made thereunder, and: 
search and inspect any records, accounts, registers or other documents belong- 
ing to such institution or of the management inso far as such reco. 0s, 
accouuts, registers or other documents relate to such institution and seize 
any such records, accounts, registers or other documents for the purpose of 
ascertaining whether there 18 or hus been any such contravention. 


(2) The provisions of the Code of Criminal Procedure, 1973 (11 of 1974), 
relating to searches and seizures shall apply, so far as may be, to searches and 
seizure under sub-section (1). 

7. Penalties.—Whoever contravenes any provision of this Act, or the 
rules made thereunder, shall, on conviction, be punished. with imprisonment 
for aterm which shall not be less than one year but which may extend to 
three years and with fine which may-extend.to five thousand rupecs. 


8. Offences by companies,—(1) Where an offence under this Act, or 
the rules made thereunder, is committed by a company every person, who 
at the time when the offence was committed, was in charge of, and was,res- 
ponsible to, the company, for the conduct of the business of the company, as 
well as the company, shall be deemed to be guilty of the offence and shall be 
liable to be proceeded against and punished accordingly : 


Provided that, nothing contained in this sub-section shall render any 
person liable to any punishment, if he proves that the offence was committed 
without his knowledge or that he had exercised all due diligence to prevent 
the commission of such offence. 

(2) Notwithstandtng anything contained in sub-section (1), where any 
offence under this Act, or the rules made thereunder, has becn committed 
by a company and it is proved that the offence has been committed with the 


consent or connivance of, or is attributable to any neglect on the part of any - 


director, manager, secretary or other officer or servant of the company, such 


director, manager, secretary or other officer or servant concerned shall also - 


be deemed to be guilty of that offence and shall be lable to be proceeded 
against and punished accordingly. 


-— 
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Explanation.—For the purposes of this section,— 


(a) “company” means anybody corporate and includes & trust, a firm, 
& society or other association of individuals ; and 
"director" in relation to— 


(i) a firm, means a partner in the firm ; 

(ii) a society, a trust or other association of persons or body of divi: 
duals, means the person who is entrusted under the rules of the society, trust 
or other association or body with the management of the affairs of the society, 
trust or other association or body, as the case may be. 


. 9 Compensation for accusation without reasonable cause.—Where in a 
trial of an offence under this Act, the Magistrate is of opinion that there was 
no reasonable ground for making the accusation he may proceed to take 
action against the complainant or the informant under section 250 of the 
Code of Criminal Procedure, 1973 (II of 1974). 


10. Actto have overriding effect.—The provisions of this Act or the 
rules and orders made or issued thereunder, shali have effect notwithstanding 
anything inconsistent therewith contained in any other law for the time being 
in foroe or in any instrument having effect by virtue of such law. 


11. Protection of action taken under this Act.—No suit, prosecution or 
other legal proceeding shall lie against the State Government or any officer 
of Government for anything which is in good faith done or intended to be 
done under this Act or the rules made thereunder. 


12. Rules.—(1) The State Government may, by notification in the 
Official Gazette, and subject to the condition of previous publication, make 
rules for carrying out the purposes of this Act. 

(2) Every rule made under this Act shall be laid as soon as may be, after 
it is made before each House of the State Legislature, while it is in session 
for a total period of thirty days, which may be comprised in one session or 
intwo or more successive sessions, and if, before the expiry of the session 
in which itis so laid or the session immediately follawing, both Houses 
agree in making any modification in the rules or both Houses agree that the 
rule shall not be made, and notify such decision in the Official Gazette, the 
rule shall from the date of publication of such notification have effect only 
in such modified form orbe of no effect, as the case may be, so however, 
that any such modification or annulment shall be without prejudice to the 
validity of anything previously done or omitted to be done under that rule. 


13. Savings.— Notwithstanding anything contained in this Act, all orders, 
circulars, resolutions, directions, rules, notifications, ordinances, statutes, 
schemes or appointments made or issucd and all powers which were vested or 
exercisable by any person or authority in respect of the matters referred to in 
tbis Act; whether in accordance with any law for the time being in force or 
otherwise, and in force immediately before the commencement of this Act 
shall, so far as they are not inconsistent with the provisions ofthis Act con- 
tinue in force or continue to bo so vested and be deemed to have been made 
or issued or vested. under the provisions of this Act unless and until superseded 
by anything done or any, action taken under this Act. 


Loss 
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THE MAHARASHTRA UNIVERSITIES (AMENDMENT) 
ACT, 1988 
The following Act of Maharashtra Legislature received the assent of the 
Governor on 15th April, 1988, and was published in the Maharashtra Govern- 
ment Gazette, Part IV, dated May 5, 1988. 
MAHARASHTRA ACT NO. VII OF 1988 


. An Act further to amend the Acts relating to oertain Universities i in the 
State of Maharashtra. 


Whereas both Houses of the State Legislature were not in session ; 

' And whereas Shri Chittatose Mookerjee, discharging the functions of the 
Govetnor of Maharashtra was satisfied that circumstances existed which ren- 
dered it necessary for him to take immediate action further to dmend the 
Acts relating to the Bombay, Poona, Shivaji, Marathawada, Nagpur, Shree- 
mati Nathibai Damodar Thackersey Women’s and Amravati Univefsities in 
the State of Maharashtra. for the purposes hereinafter appearing; and, 
therefore, promulgated the Maharashtra Universities (Amendment) Ordinance, 
1988 (Mah. Ord. I of 1988), on the 12th February, 1988. 


And whereas it is expedient to replace the said Ordinance by an Act of . 
the State Legislature; Itis hereby enacted in the Thirty- -ninth Year of the ^ 
Republic of India as follows :— 


1, Short title and commencement.—(1) ;This Att may be called the 
Maharashtra Universities (Amendment) Act, 1985. 


E (2) It shall be deemed to have come into force on the 12th February, 


- 


2. A ent of section 12 of Mah. XXIT to XXVII of 1974 and section 
. 13 of Mah. XXXVII o 1983. In each of the University Acts of 1974, that 
` is to say, the Bombay University Aot, 1974 (Mah. of 1974), the Poona 


University Act, 1974 (Mah. XXIII of 1974), the Shivaji University Act, 1974 
(Mah. XXIV of 1974), the Marathawada University Áct, 1974 (Mah. XXV of 
1974), the Nagpur University Act, 1974 (Mah. XXVI of 1974) and 
Shreemati Nathtbai Damodar Thackersey Women’s University Act, 1974 
(Mah. XXVII of 1974) (hereinafter referred to as ‘the University Acts of 
1974”) in section 12, and in the Amravati University Act, 1983 (Mah. 

of 1983), in section 13, after sub-section (4), the following sub-section and the 
Ex planation shall be inserted, namely :— 


'"(5) No person who has held office as a Dean of a faculty for two terms 
or more shall be eligible for being elected, or continued, d such a Dean. 
Explanation. For the purposes of this sub-section, any Dean who,— 
(i) has, any time before the commencement. of the M harashtra Univerr 
sities (Amendment) Act, 1988 (Mah. VIJ of 1988), resigned his office as such 
Dean or ceased to be such D:an for any reason whatsoever ; or 


(ii) is elected as such Dean in any vacancy occurring, during thé period 
of a term ; or 


(iii) after the commenoement of the Maharashtra Universities (Amend- 
ment) Act, 1988 (Mah. VII of 1988), resigns his office as such pean Or coases 
to be such Dean, for any reason whatsoever, 
before the completion of his term of office as such Dean, he shall be deemed 
to have held offige as such Dean for the whole of that term.” 


3. Amendment of section 20 of Mak. XXII to XXVII of 1974 and section 
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21 of Mah. XXXVII of 1983.—In section 20 of each of the University Acts of 
1974, and in section 21 of the Amravati University Act, 1983 (Mah. XXXVII 
of 1983), 


(a) in sub-section (6), for the word "nominated" the words “elected, 
nominated or appointed” shall be substituted ; 

(b) after sub-section (6), the following ‘sub-section and the Explanation 
shall be inserted, namely :— 


"(T) .No person who has held office as a member of the Senate for two 
terms or more or for a period of six years in the aggregate, whichever is less, 
shall be eligible for being elected, nominated or apponited, or continued, as 
such member. 


Ex .—For the purposes of this sub-section, — 

(a) in calculatirtig the aggregate period of six years, any period comprised 
in one or more terms for which the person concerned may have been such 
member. before the commencement of the Maharashtra Universities (Amend- 
ment) Act, 1988 (Mah. VII of 1988) shall be taken into consideration ; 

(b) any elected or nominated or appointed member who,— 

(i) has, any time before the commencemert of the Maharashtra Univer- 
sities (Amendment) Act, 1988 (Mah. VII of 1988), resigned his office as sucn 
member or oeased to be such member for any reason whatsoever ; or 


-(i) is elected or nominated or appointed as such member in any vacancy 
occurring during the period of a term ; or 

(iii) after the commencement- of the Maharashtra Universities (Amend- 
ment) Act, 1988 (Mah. VII of 1988), resigns his office as such member or 
ceases to he such member, for any reason whatsoever, 
before the completion of his term of office as such member, he shall be deem- 
ed to have held offioo as such member for the whole of that term.” ‘ 


4. Amendment of section 23 of Mah. XXII to XXVII of 1974 and 
section 24 of Mah. XXXVII of 1983.—In_ section 23 of each of the University 
Acts of 1974, and in section 24 of the Amravati University Act, 1983, (Mah. 
XXXVII of 1983). l 

(a) in sub-section (D, the proviso shall be deleted ; 

(b) in sub-section (6), after the word “nominated” the words “or ejected” 
shall be inserted ; 


(c) after sub-section (6), the following sub-section and the Explanation 
shall be inserted, namely 

“(7) No person in has held office as the member of the Executive 
Council for two terms or more shall be eligible for being elected or, nomi- 
nated, or continued, as such member. 

Explanation.— For the purposes of this sub-section, any elected or 
nominated member who,— 

(i) has, any time before the commencemeut of the Maharashtra 
Universities (Amendment) Act, 1988 (Mah. VII of 1988)] resigned his office 
‘as such member or ceased to be such member for any reason whatsoever ; 
or 
. (ii) is elected or nominated as such member in any vacancy occurring 

during the period of a term; or 

ii) after the commencement of the Maharashtra Universities (Amend- 
ment) Act, 1988 (Mah. VII of 1988) resigns his office as such member or 
ceases to be such member for any reagon whatsoever. 
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before the completion of his term of office as such member, he shall be 
deemed to have held office as such member for the whole of that term,". 


5. Amendment of section 25 of Mah. XXII to XXVII of 1974 and 
section 26 of Mah. XXXVII of 1983. —1In section 25 of each of the University 
Acts of 1974, and in scction 26 of the Amravati University Act, 1983, (Mah, 
XXXVII of 1983). 

(a) in sub-section (3), for the word “nominated” the words “elected, 
co-opted, appointed or nominated” shall be substituted ; 


(b) after sub-section (3), the following sub-section and the Explanation 
Shall be inserted, namely :— . 

“(3A) No person who has held office as à member ofthe Academic - 
Council for two terms or more shall be eligible for being elected, co-opted, 
appointed or nominated, or continued, as such member. 


Explanation.— For the purposes of this sub-section, any elected, co-opted, 
‘appointed or nominated member who,— 

(i) has, any time before the commencement of the Maharashtra: 
Universities. (Amendment) Act, 1988 (Mah. VII of 1988) resigned his 
office as such member or ceased to be such member for any reason whatso- 
ever ; or $ i 

(ii) i8 elected, co-opted, appointed or nominated as such member in 
àny vacancy occurring during the period of a term ; or 

(iii) after the commencement of the Maharashtra Universities (Amend- 
ment) Act, 1988 (Mah. VI} of 1988),resigas his office assuch member, 
for any reason whatsoever, 
before the completion of his term of office as such member, he shall be 
deemed to have held office as such member for- the whole of that tenm. °. ; 

6. Insertion of sections 36A and 368 in Mah. XXII to XXVH of 1974.— 
After section 36 ofeach of the University Acts of 1974, the following ` 
sections shall be inserted, namely :— 


“36A, Disqualification for Dean of Fatulty or member of certain 
authorities of University.— Notwithstanding anything contained in this Act, no 
person who has held office asa Dean of a Faculty for two terms or more, 
or a member ofthe Senate for two terms or more or for a period of six 
years in the aggregate, whichever is less, or a member of the Executive 
Council or academic Council, for two terms or more, whether as elected, 
appointed, nominated or co-opted, as the case may be, shall be eligible for 
being elected, appointed, nominated or co-opted, or continued, as a Dean 
of a Faculty or a member of any of the authorities of the University, namely, 
the Senate or the Executive Council or the Acadeinic Council. 


36B. Cessation of membership. - Notwithstanding anything contained in 
this Act or the Statutes made thereunder, where a p:rson, elccted, appointed, 
nominated or co-opted as an officer of University or a member of any óf 
the authorities or bodies of the University by virtue of his being eligible to be 
so elected, appointed, nominated, nominated or co-opted as such an officer or 
a member under any of the categories of officers or members specified by or 
under the relevant provisions of thus Act in relation to such office, authority 
or body, he shall cease to be such an officer of the University or a member 
of such an authority or a body as soon as he ceases to belong to such'cáte- ; 77. 
gory and shall be deemed to vacate his officer as such officer or membér,'". D ge 


N, 


b 
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7. Insertion of sections 37A and 37B in Mah. XXXVII of 1983.— After. 
' section 37 of the Amravati Universisy Aot, 1983 (Mah, XXXVII of 1983), the 
following sections shall be inserted, namely : — | , 

“37A. Disqualification for Dean of Faculty or member of certain authorl- 
tles of Uuniversity —Notwithstanding anything contained in this Act, no 
' person who has held office as a Dean of a Faculty for two terms or more, or 
a member of the Senate for two terms or more' for a period of six years in 
the aggregate, whichever is less, or a member of the Executive Council or: 
Academic . Council. for two terms or more, whether as elected, appointed, 
nominated o. co-opted, as the case may be, shall be eligible for being elected, 
appointed, nominated or co-opted, or continued, as a Dean of a Faculty or 
a member of any ofthe authorities of the University. namely, the Senate 
or the Executive Council or the Academic Council. 


37B. Cessation of membership.—Notwithstanding anything contained in 
this Act or the Statutes made thereunder, where the person, elected, appointed, 
nominated or co-opted as an officer of University or a member of any of the 
authorities or bodies of the University by virtue of his being eligible to be so 
elected, appointed, nominated or co-opted as such an officer or a member 
under any of the. categories of officers or members specified by or under the 
relevant provisions of this Act in relation to such office, authority or body, 
he shall cease to be such an officer of the University or a member of such an 
authority or a body as soon as he ceases to belong to such category and shall 
be deemed to vacate his offic: as such officer or member,”’. 


8. Amendment of section 57 of Mah. XXII to XXVIII of 1974 and sec- 
tion 66 of Mah. XXXVII of 1983.—In section 57 of each of the University Acts 
of 1974, and in section 66 of the Amaravati University Act, 1983, (Mah. 
XXXV 1I of 1983) in sub section (2), in clause (b), — 

(a) in sub-clause (iv), the word “ and " shall be deletod; 

(b) in sub-clause (v), for the word “selected” the words “selected ; and” 
shall be subitituted ; l : 

(c) after sub-clause (v), the following sub-clause shall be inserted name- 

“(vi) one person belonging to Scheduled Castes or Scheduled Tribes, 
nominated by the Chancellor." 


9. Saving. — Nothing in sub-section (5) of section 12 or sub-section (7) of 
section 20 or sub section (7) of section 23 or sub-section (3A) of section 25 of 
cach of the Universities Acts of 1974 or in sub-section (5) of section 13 or 
sub-section (7) of section 21 or sub-section (7) of section 24 or sub-section 
(34) of section 26 of the Amravati University Act, 1983, (Mah. XXXVII of 
1983) as amended by the Maharashtra Universities (Amendment) Act, 1988, 
( Mah. VII of 1988 ) shall affect any Dean of a Facuity ora member of the 
senate, Executive Council or, as the case may be, Academic Council, holding 
office as such Dean or member on the date of commencement of Maharashtra 
Universities (Amerdment) Act, 1988 (Mah. VII of 1988), and he snall not 
be deemed to have incurred disqualification thereunder, and shall continue 
to hold office till the completion of his term, unless he resigns or vacates the 
office of such Dean or member or ceases to be such D2an or member for any 
reason whatsoever before the expiry of his term of office as such Dean or 
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member, but he shall not be eligible to be elected, nominated, appointed, 
co-opted or by or in any other manner become a member on — 

the Senate, if he is a Dean or a member of the Executive Council 
or the Academic Council, 


(b) the Executive Council, if he is a Dean or a member of the Senat? 
or the Academic Council, or 

(c) the Academic Council, if he is a Dean ora member of the Senate ` 
or the Executive Council. 

. 10. Repeal of Mah. Ord. I of 1988 and saring.—The Maharashtra Unt 

vérsitiés ( Amendment ) Ordinance, 1988 ( Mah. Ord I of 1988 ) is hereby 
repealed, | 

(2) Notwithstanding such repeal, anything done or any action taken under 
any of the Universities Acts of 1974 (Mah. XXXVII of 1983) or the Amara- 
vati University Act, 1983 as amended by the said Ordinance, shall be deemed 
to have been done or taken, as the case may be, under the relevant Univer- 
sity Act, as amended by this Act. 

THE MAHARASHTRA APPROPRIATION (SECOND VOTE ON 

ACCOUNT) ACT, 1988 


The following Act of Maharashtra Legislature received the assent of the 
Governor on 16th April, 1988, was published in the Maharashtra Gevernment 
Gazette, Part IV, dated May 5, 1988. s 

MAHARASHTRA ACT NO.VIIE OF 1988 

An Act to provide for. the withdrawal of certain sums from and out of thé 
Consolidated Fund of the State for the services of a part of the financial year, 
1988-89. 

Whereas it i$ expedient to provide for the withdrawal of certain additional 
sums from and out of the Consolidated Fund of the State for the services of 
a part of the financial year, 1988-89; it is hereby enacted. in the Thirty-ninth 
Year of the Republic of India as follows: — 


1. Short title.—This act may be called the Maharashtra Appropriation 
(Second Vote on Account) Act, 1988 
(Text Omitted) 
THE MAHARASHTRA MUNICIPALITIES (AMENDMENT) Act, 1988 
The following Act of Maharashtra Legislature received the assent of tho 


Governor on 22nd April, 1988, was published in the Maharashtra Government 
Gazette, Part IV, dated May 5, 1988. 


MAHARASHTRA ACT NO. XI OF 1988. 
An Act further to amend the Maharashtra Municipalities Act, 1965. 
Whereas it is expedient further to amend the Maharashtra Mun'cipalities 
Act, 1965, (Mah. XL of 1965) for the purp-ses hereinafter appearing; It is 
hereby enacted in the Thirty-ninth year of Republic of India as follows :— 
1. Short title.—This Act may be called the Maharashtra Municipalities 
(Amendment) Act, 1988. 


2. Amendment of section 61 of Mah. XL of 1965.—In section 61 Of the 
Maharashtra Municipalities Act, 1965 (Mah. XL of 1965) :— 

(a) in sub-section (1), for the portion beginning with the words “Class of 
Municipal area" and ending with the figures “750” the following shall 
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be substituted, namely :— | 
Maximum Maximum 


"Class of Municipal Area rate of amount of 
honorarium sumptuary 
per month alllowances 

per year 
E Rs. ^ ; 
A eee ses ‘— ew 600 1,500 
Bo am. te eee bes 450 1,000 
Q.' os wh tee ce ~ + 300 750”; 


(b) if sub-section (2),— 
(1) for the letters and figures “Rs. 10" the letters and figures ORs, 20" 
shall be substituted; 
(i1) for the letters and figures “ Rs. 50 " the letters and figures "Rs. 100" 
shall be substituted, 
THE MAHARASHTRA AGRICULTURAL UNIVERSITIES 
(KRISHI VIDYAPEETHS) (AMENDMENT) ACT, 1988 


The following Act of Mahatashtra Legislature received the assent of the 
Governor on 25th April, 1988 was published in the Maharashtra Government 
Gazette, Part IV, dated May 5, 1988. 

MAHARASHTRA ACT NO. XII OF 1988 


An Actto amend the Maharashtra Agricultural Universities (Krishi 
Vidyapeeths) Act, 1983. 

Whereas it is expedient to amend the Maharashtra Agricultural Uni- 
verstties (Krishi Vidyapeeths) Act, 1983 (Mah. XLI of. 1983), for the purposes 
hereinafter appearing ; Jt ts hereby enacted in the Tbirty-nineth Year of the 
Republic of India, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
vera cd Agricultural Universities (Krishi Vidyapeeths) (Amendment) 
Act, 1 


(2) It shall come into fotce on such date as the State Government may, 
by notifitation in the Oficial Gazette, appoint 

2. Amendment of section 5 of Mah, XLI of 1983. - In section 5 of the 
Maharashtra Agricultural Universities (Krisbi Vidyapeeths) Act, 1983 (Mah. 
XLI of 1983), (hereinafter referred to as "the principal Act"),— 


(a) in the first proviso, after clause (vi), the following clauses shall be 

inserted, namely :— 
(vii) children of defence personnel ; 

(viit) students passing qualifying examination from the school or insti- 
tution situated within a University area ;"'; 

(b) in the third*proviso, for the words “Provided further that nothing” 
the wo:ds “Provided also that, nothing" shall be substituted. 

3. Amendment of section 14 of Mah. XLI of 1983.—In section 14'of the’ 
principal Act,— 

(a) for the words “and other Officers" the words *', Other Officers and 
Officers declared by Statutes"? shall be substituted: ; 

(b) after clause oe the following , heading shall be inserted, namély :— 


| 
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«d) Officers declared by Statutes" ; 

(c) > for the existing both provisos, the following provisos shall be substi- 
tuted, namely :— 

. "Provided that, the same person may be appointed to more than one 
post in the ‘category of Academic Officers or other Officers or Officers 
declared by Statutes : 

Provided'further that, in the category of Academic Officers or Other 
Officers or Officers declared by Statutes, any of the posts may be filled or may 
not bo filled at any time." 

^4. Amendment of sectlon 17 of Mah XLI of 1983.—In section 17 ofthe 
principal Act, for sub-section (7), the following sub-section shall be substitut- 
ed, namely :— 

(T) (a) The Vice Chancellor shall draw such emoluments as the State 

Government may, from time to time, whether prospectively or retrospectively 

determine ; 

(b) The other conditions of service of the Vice-Chancellor shall be such 
as may determined by the Statutes and accepted by the Vice-Chancellor at the — 
time of his appointment : 

Provided that, the emoluments and. other conditions of service shall not 
be varied to the. disadvantage of a a DUC ee during his tenure as Vice- 
Chancellor.”, 

5. Aviendiient of section 37 of Mah. XLI of 1983.—In section of the 
principal Act, in clause (b), the words “emoluments and” shall be deleted. 

6. Amendment of section 58 of Mah. XLI of 1983.—In section 58 of the 
principal Act,— 

(a) in sub-section (1), in the Bound: for the words “shall be made by a 
Selection Committee to be appointed" the words 'shall be made on the 
recommendations of the Selection Committee to be constituted" shall be 
substituted ; 

(b) after sub-section (2), the following sub-section shall be added, name- 


yi 

“(3) The Vice-Chairman of the State Council shall act as Chairman of 
the Selection Committee. Inthe absence of the Vice-Chairman or in the 
event of the post of Vice-Chairman being vacant, one of the members of the 
Selection Committee nominated by the: Chairman of the State Council shall 
act as the Chairman of the Selection Committee.” 

7. Amendment of section 59 of Mah XLI of 1983.—In section 59 of the 
principal Act, the portion beginning with the words “‘not below the rank” and 
ending with the words *or Director" shall be deleted. 

THE MAHARASHTRA AGRICULTURAL LANDS (CEILING 
ON HOLDINGS) (AMENDMENT) ACT, 1988 

The following Act of Maharashtra Legislature received the assent of the 
Governor on 25th April: 1988, was published in the Maharashtra Govern- 
ment Gazette, Part IV, dated May 5, 1988. 

MAHARASHTRA ACT NO. XIII OF 1988 
An Act further to amend the Maharashtra Agricultural Lands (Ceilin g on 


Rea MR UN 
Whereas it is 'expedient further to amend the Maharashtra Agricutural 





FT 
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procceding shall lie against the State Government or any authority or officer 
of the State Government for anything which is in good faith done or intended 


to be done in pursuance of the provisions of this Act and rules made there- 
under. i 


20. Power to make rules —{1) The State Government may by notifica- 
tion in the Official Gaz tte. make rules consistent with the provisions of this 
Act for the purpose of carrying out the provisions of this Act. 

(2) Every rule made under this Act shall be laid as soon as may be after 
it is made, b>fore each house of the State Legislature while it is in session for 
a total pericd of fourteen days which may be comprised in one session or in 
two successive sessions, and if before expiry of the session in which it is so 
laid or the session immediately following both the Houses agree in making 
any modification in the rule or both the Houses that the rules should not be 
made, the rules shall thereafter have effect only in such modified form or be 
of no eff.ct. as the case may be so however, that any such modification or 
annulment shall be without prejudice to, the validity of anything previously 
don. under that rule. 


21. Repealand Savings.—(1) 'The Bihar Luxuries in Hotels Ordinance, 
1987 (Bihar Ordinance No. 32, 1987) ia hereby repealed. 

(2) Notwithstanding such repealanything done or any action in exercise 
of any power conferred by or under the said Ordinance. shall be deemed to 
have done or taken in the exercise of powers conferred by or under this Act 


as if this Act were inforce on the day on which such thing or action was 
done or taken. 


THE BENGAL FERRIES (AMENDMENT) ACT, 1988 
Published in Bihar Gazette, Extraordinary, dated February 19, 1988. 
BIHAR ACT 6 OF 1988 

An Act to amend the Bengal Ferries Act. 1885. | 

Be it enacted by the Legislature of the State of Bihar in the Thirty-eighth 
Year of the Republic of India as follows :— 

1. Short title and commencement, —(1) This Act may be called the 
Rengal Fe: ries (Amendment) Act, 1988, 

(2) It shall come into force at once. 

2. Amendment of section 9 of Bengal Act 1 of 1885.—In proviso to section 
9 of the Bengal Ferries Act, 1885 (Act 1 of 1885) afrer the words “or boay” 
the words “ora Boatmen’s Co-operative Society, duly registered under the 
Bihar and Orissa Co-operative Societies Act, 1935 (Bihar and Orissa Act 6, 


1935), having jurisdiction to operate in the area where the ferry is situated” 
shall be inserted. 


3. Repeal and sáving.—(1) The Bengal Ferries (Amendment) Ordinance, 
' 1987 (Bihar Ordinance No, 31 1987) is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken in 
exercise of any power conferred by or under the said Ordinance shall be 
deemed to have been done or taken in exercise of the powers conferred by or 


under this Act as if this Act were in force on the day on which such thing or 
Fd 


action was done or take, ` 


M T— 
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THE BIHAR ELECTRICITY DUTY (AMENDMENT) ACT, 1988 
- Published in the Bihar! Gazette; Extraordinary, dated February 19, 1988. 
.  BIHAR ACT 7 OF 1988 up" 

An att: to: amend the Bihar Electricity Duty Act, 1948, 

. Beit enacted. by the legislature of the zs of Bihar in^ the Thirty-vighth 
Year of the Republic of India as follows : i 

1. "Short title and . commencement. -(1) This Act may be called the 
Bihár -Electricity "Baty (Amendment) Act, 1988. 

uc ‘It Bhall. come into forcé at once. d 

^ 18: Insertion'óf a new section after. S 7 of Bihar: Act 36 of 1948. —In 
'the:Bihar Electricity Duty Act: 1948 (Billar Act 36° of-1948) after section T; 
the following new section stall be’ inserted, namely : — 4 


ant 


HAN TT 


in writing ae copy which shall also be given to the licensee or to ae person 
: Jiatléto' pay. duty) ander this"Act' direct — 
(a) any person-Who holds or may "üBsequently hold ‘any aires for cr 
' on áccóunt of the'liceusee’ or theiperson liable to pay duty; ‘OF | 


b). ‘any per 1 “from Whon any "Ironey. is "due'or may bevotietdie to 
“thé Tu d the. person ~ TaBe ta pa düty' who has failed to pay upto*the 
"dat fixed'in‘the notice of demand the amouht of duty or penalty or súrcharge 
payable according to the said notice of demand served upon such licensee 
or person of in respect of which the date of payment has not been extended 
. by any compétent" authority, to pay into thé Governmént treasury, in the 
same ranner'd$ havs ` been prescribed for payment of duty either’ forthwith 
or upon the money becomihg due so much.of ‘the money ass sufficient to 
pay the amount due from the licensee or the person liable to'pay duty. - 
; (2); The'authority issuing a notice under ‘sub-section (1) may, at any 
time, amend or revoke any such notice or extend the time for mate payment 
in pursuabce: of the notice.  ' spe OS 


(3) Any person making any vast in: cómpliance with iinbtiee issued 
under sub-section (1) shall be deemed to have madethe' payment nnder 
the authority iof+ the licthsee'or thesperson ‘concerned andthe receipt from 

(the. GoVernment-tfreasuty shall constitute a good and.sufficiént discharge pf the ` 
liabil ty ofthat > person tothe“ licensee ot the person ‘concerned to. the extent . 
of amount specifled in the'receipt. = ' 

(4). ‘Any person if not. discharging” ‘the liability. after:service of notice 
under sub-section (1) on him, shall be personally liable to the State Goyern- 
ment for the,amount of duty: or penalty and surcharge, ' — . / 


(5) qf amount for .whicti..any person! bécomes "liable personally to the 
State Government under ` sub-section (4),'Temains unpaid, it shall Ee recover- 
able as an-üsreàmef fand revenue from him.” - 


253. "Amendment of sèctior 9A of Bihar Act 36 of 1948,—Tü the said Act © 
for 'the second: provisó tò sub-section’ (3) of section JA the following stiall be i 
substitut*d, namely :— 
“Provided further that where the ~prescribed authority revises any order 
of its own Motion, no proceeding for such revision shall be initiated at any E 
. Aime except before the expiry of two years from the date of the said order," 


} $ ` / 


~~ 


PART VII ] THE MINIMUM WAG"S (BIHAR AMENDMENT) ACT, 1088 . — .19 
-4. Repeal dnd-Savings.—(1) The Bihar, Electricity- Duty, (Amendment) . 
Ordinance, 1987 (Bihar Ordinance no..29, 1987) is hereby repealed. ,.. |, 
.X2) "Notwithstanding such repealed: anything done or any.:action taken 
‘in exercise of the powers ‘urider the , sáid Ordinance "shall be degmed'to. have 
been done or taken in exercise of the'powers conferred by or under. this.act 
'as`if this Act were in force onthedate on which such thing or action was 
done ortaken. l ; à ] 


. MEE Aon mM PMAmMBur (bus Ba 
"THE MINIMUM WAGES (BIHAR AMENDMENT) ACT, 1988, 
Published in the Bihar'Gazette, Extraordinary, -dated February 19, 1988, 
i - - — CBINAR:ACT (SO ;9. OF 1988 g ; 
An Act to amend the Minimum Wages Act, 1948,, eee eee ee, 
Be it enacted by the Legislature of the State of Bihar in the Thirty-eighth 
Year ofithe’Republic:of India as follows i-  .. .- bue dads 
(d. Shori title, extent. and PAGG a This Act may becalled 
the Minimum Wages (Bihar Amendment) Act, 1988. , 2. PR o5 
(2) It extends to the whole of the State of ‘Bihar, 
(3) It‘sHall come' into force at orice. - « ) T 
2. "Amendment of section 18-^of ‘Act XI of: 1948.—In isection 18:of the 
Minimum Wages Act, 1948 (XI of 1948) (hereinafter referred to as the sald 
Act), after sub-section (3),'the following sub-section shall be inserted," name 
ly :— à. tas m a " i et 
, “(4). The appropriate .Government may,',by rules made under this Act, 
also provide for the issue of identity cards and servioes certificate to employees . 
employed in any scheduled employment in such form and containing such ' 
particulars as may be ibed." l 
3. Amendment of section 20 of Act XI of 1948, —In section 23 of the 
said Act— . 
! (i) after sub-section (4), the following sub-section shall be inserted, name- 





-— 


) 
* a * 


~ 


_. “(4-A) No-employer shall, during. the pendency of 2M proceedings aris- 
ing out-of-any claim cuse, take any action against any employee concerned in 
such claim ease— . | TE Sa ne. MALO 

(a). by altering to the prejudice of such, employee, the conditions of ser- 
vice applicable to him immediately befote the commencemeut of such procee- 
dings,and | — ZEN 

(b) by discharging, terminating the services in. any mariner’or punishing 
whetber by dismissal, or otherwise of eun workers, save . with the express 
pun in. writing of the Authority before whom the proceeding is pene 

ing." ‘ r i 1 f ! E dis ' 

(ii) after sub-section (5), the following sub-section shall be inserted, 

namely :— TN OREL — 

"(57A)" ‘At the time of'hearing, the authority may’ direct the employers 
to depósitaf least 50% of the claimed’ amount with'the Authority excluding 


t 


* 


.the amount: of compensation. ‘The ;said ‘amount’ may be: paid to the claimant 
which shall be, adjusted subsequently with the decreed amount" i 

| +4. Amendment ofisection 22B of Act XI of-1948.—In clàusb (b) ‘oF sub- 
section (2) of Section 22B of the'said Aot, the following proviso shall be in- 
serted, namely :— - : 


* d 
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"Provided that the Court, if it is satisfied that the State Government or 
any officer authorised by it in this behalf was prevented by sufficient cause 
from sanctioning tbe making of the complaint within the period specified in 
sub-section (2) shall condone the delay and allow the complaint to be made 
even after the expiry of the said period.” 


S. Repeal and Saving.—(1) The Minimum Wages (Bihar Amendment) 
Ordinance, 1987 (Bihar Ordinance No. 28 of 1987) is hereby repeil-d. 

(2) Notwithstanding such reapeal anything done or any action taken in 
exercise of the powers conferred by or under the sud Ordinance shall be 
deemed to have been done or taken in exercise of the powers confeered by or 

, under this Act as if this Act were in force on the date on which such thing 
w&8 done or action taken. ' i 


aa ng Mh g 


THE BIHAR IRRIGATION LAWS (AMENDMENT) ACT, 1988 
Published in the Bihar Gazette, Extraordinary, dated February 23, 1988. 


BIHAR ACT NO. 10 OF 1988 
An Act to amend the Bengal Irrigation Act, 1876, the Bihar Public Irri- 
d and Drainage Works Act, 1947 and the Bihar Lift Irrigation Act, 
1956. - 
Be it enacted by the Legislature of the State of Bihar in the Thirty-eighth 
year of the Republic of India as follows :— 
: 1. Short title, extent and commenccment,.—(1) This Act may be called 
the Bihar Irrigation Lans (Amendment) Act, 1988. . 
(2) It shall come into force at once. E - 
PART I i 
Amendment of ike Bengal Irrigation Act. 1876 
(Bengal Act 3 of 1876) 


. 2. Amendment of section 75-B ef Bengal Act 3 of 1876. —In the Bengal 
Irrigation Act. 1876 (Bengal Act 3 of 1876), the following proyiso shall be 
added in section 75-B, namely :— 

*Provided that the State Government may, if it considers necessary, make 
water supply in a particular Canal Irrigation Project Area for a certain period 
by notification, in relaxation of the provisions under sections 74, 75, 75-A and 

. under this section in the following manners :— 

(i) A person desiring supply of water to his fields through the notified 
canal shall apply to the Canal Officer to this effect in writing in the prescribed ' 
form ; 

: (ii) Several persons acting jointly may also make application in this 
behalf ; 


\ 


fs . 
(iii) The Canal Officer if he grants application so received, he shall give 
his permission in writing on the application ; 

(iv) If the Canal Officer receives application .from at least seventyfive 
per cent farmers of paddy fields of a 1 arcas, he may take.such action as if 
applications for supply of water from all the farmers of paddy fields of the 
said area have been received by him and he may order for supply of water to 

. All the paddy fields of that. area and every farmer of paddy fields of that area; 
who has even not made applications for supply of water shall be liable to pay _ 
water rate ; 


a ` 


PART Vt ], THE BIHAR IRRIGATION LAWS (AMENDMENT) ACT, 1988 2 
Provided that the Canal Officer shall not, ‘for this purpose-i jn 1 computing 
percentage, include such paddy fields which is too high to receive or too low 
to require irrigations, Farmers of such excluded lärids shall not be liable to- . 
Pay water rates" | 





PART II ; f 

Amendment of the Bihar Public !rigilon Drainage Works Act, 
47 (Bihar Act 10 of A 

3. Amendment of section 25-A. of Bihar Act 10 of 1947.—In section 25-A ' 

of the Bihar Public Irrigation and Drainage Works’ Act, 1947 (Bihar Act 10 of 
Ms. the following proviso shall be added, namely :— 

"Provided that the State Government may, if it considers necessary, 

s watér supply in a particular Canal lrrigation Project Area for oertain 

period, by notification, in relaxation of the , provisions under this section in the 


| following manners :— 


Ld 


(i) A person desiring ly of water to his fields through the notified 
m shall apply to the Canal : Officer to this effect in writing. in the prescribed 
orm; - 
(ii) several persons working jointly may also make application in this 
ehalf ; 


(iii) the Canal Officer if he granis ap lications 80 received, | he shall give 
his permission in writing on applications ; 


(iv) if the Canal Officer receives a lications- from. at least seventyfive 
per cent farmers of paddy fields of a! area, he may take such action as if 
applications for supply. of water from all the farmers of paddy fields of the 
said area have been received’ by him and may’ order for supply of water to-all 
the paddy fields of that area and every-farmer of pen fields of that area, 
who has even not made application for supply of w shall be liable to pay 
water rate : 

Provided that the Canal Officer shall not, for this purpose in computing 
percentage include such paddy field which is too high to receive or too low to 
require irrigations. Farmers of such excluded lands shall not be liable to pay. 


water rates.” 
PART III : 
Amendment-of the Bihar Lift Irrigation Act, 1956 TOTNM Act - 
16 of 1956). 


4. Amendment of section 24 of Bihar Act6 1 of 1956.—In section 24 of 
the Bihar Lift Irrigation Act, 1956 (Bihar Act 16 of 1956), the following pro- 
viso shall be added, namely :— 

"Provided that thé State Government may, if it considers necessary, 
make water ly in a particular Canal Irrigation Project area for a certain 
period by notification, in relaxation of the provisions under sections/20, 21, 22, 
22-A and under this section in the following manners: 

(i A person desiring supply of water [to his field through the notifled 
canal shall apply to the Canal Officer to this effect in writing in d 
prescribed ferm ; 

(iii): several persons working jointly may also make ibolication i in this 
behalf: ; 
(iii) the Canal Officer if he grants applications so > received, he shall ive 






his pend in writing on the ‘applications ; i 


n # ~ 
f. 
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(iv) if the Canal Officer receives applications from at least seventyfive 
per cent farmers of paddy fields of local area, he may take such action as if 
application for supply of water from all the farmers of paddy field of the said 
area have been received by him and he may order for supply of water to all 
the paddy fields of that ‘area and every farmer of paddy fields of that area, 
who has even not made applications for supply of water shall be liable to pay 
water rate : | $ | 


Provided that the Canal Officer shall not, for this'purpose in computing 
percentage include such paddy fields which is too high to receive or too low 
to requite irrigations. Farmers of such excluded lands shall not be lable 
to pay water rates," | E 


THE SANTHAL PARGANAS LAWS (AMENDMENT) ACT, 
' 1988 l 
: Published in the Bihar Gazette, Extraordinary, dated 4th ApriL 
8. : l 


BIHAR ACT NO. 11 OF 1988 i 
An Act to amend the Santhal Parganss Rent Regulation, 1886, he tSanthal 
Parganas Justice Regulation, 1893 and the Santhal Parganas Rural Police 
Regulation, 1910. ~ : 


_ Be it enacted by the Legislature of the State of Bihar in the thirtyeighth 
year of the Republic of India as, follnws :—' 
7 PART I 
1. Short title and commencement.—(!) This Act may be called the 
Santha] Parganas Laws (Amendment) Act, 1988. ` 
(2) It shall come into force at once. 


PART ID - . 
Amendment of the Santhal Parganas Rent Regulation, 1886 (Regulation 
| 2 of 1886). 7 
. 2. Amendment of section 2 of Regulation 2 of 1986.—In section 2 of the _ 
Santhal Parganas Rent Regulation, 1886 (Regulation 2 of 1986),— 
(i) For sub-section (1) the following shall be substituted, namely :— 


"(1) ‘Commissioner’ means the, Commissioner of the Santhal Parganas 
Division or the Additional Divisional Commissioner or any officer of the rank 
of the Commissioner who may be appointed by the State Government to per- 
form the duties of Commissioner." 

(ii) For sub-section (2) the following shall be substituted ; namely :— 

"(2) 'Deputy Commissioner' means the Deputy Commissioner of Dumka, 


/ Sahebganj, Godda and Decghar and includes also'suoch peison who has been 


vested with the powers of Deputy Commissioner for all or any of the purposes 
of this Regulation by the State Government." l 


PART III 
Amendment of the Santha! Parganas Justice Regulation, 1893 
- (Regulation 5 of 1893) . Tf. mier 

3. Amendment of section 3 of Regulation 5 of 1893. - In section 3 of the 
Santhal Parganas Justice Regulation 1893 (Regulation 5 of 1983), — 

(i) For sub-ection (1) the following shall be substituted ; namely :— 

“(T ‘Commissioner’ means the Commissioner of the Santhal Parganas . 
Division or Additional Divisional Commissioner or any officer of the rank of 


4 


t 


i e * ra $ 


f. 
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T a SERVICE COMMISSION ACT, 1987 


—————À —— Ha (a ERREUR 
Commissioner appointed by the State Government to perform the duties of 
_ Commissioner." ;— 
Gi)” For sub-gection (2) the following shall be substituted, namel;:— 
"*"(Q) “Deputy Commissioner" means the Deputy Commissioner, of 
Dumka, Sahebganj. Godda and Deoghar" ; and 
(iii) For sub-section (3), the following shall be substituted, namely :— 


“(3), ‘Additional Deputy Commissioner! means the Additional Deputy 

Commissioner of Dumka Sahebganj. Godda and Deoghar." 
PART IV 
~! Amendment of tbe Santhal Parganas Rural Police Regulation, 1910 
= (Regulation 4 of 1910) ' 
4. Amendment of sectlon.3 of Regulation 4 of 19 0.—For clause (a) of 
‘section 3 the following shall be substituted, namely : 
"(a) “‘Deputy'Commissioner’ means the Deputy Commissioner of Dumka, 

Sahebganj, Godda and Deoghar or any officer of the rank of Deputy Commis- 
sioner who may be appointed by D State Government to perform the duties * 


of Deputy Commissioner, 4 
GOBIND NARAIN SINGH, 
The (24th March, 1988. ` Governor of Bihar. 
‘THE BIHAR STATE UNIVERSITY (CONSTITUENT COLLEGES) 
SERVICE COMMISSION ACT, 1987 , 


Published in'the. Bibar-Gazette, Extraordinary, dated February 26, 1988. 
} HAR ACT NO. 18 OF 1987 
An Act to establish , University Service Commission for the Recruitment 
of aegis and Teachers ofthe Universities and Constituent Colleges of 
the State À 
Be it enacted by the Legislature of the State of Bihar in the Thirty- eighth 
year of the Republic of India as follows :— 


1. Short title, extent and commencement.—(1) This Act may be called 
1987. State’ University (Constituent Colleges) Service Commission s 

~ (2): It shall extend to whole of the State of Bihar. 

(3) It shall come ito force at once. 

' 2. Constitution of the Commission.—(1) , The State ‘Government shall, 
by a notification published in the Official Gazette, set up by the Bihar State 
University (Constituent - Colleges) Service Commission Per eae Tes referred to 
as the "Commission").. 


'(2) The Commission will be a body corporate, . having its head office jn 
Patna, which will have perpetual heritance and there will be a common seal 
and will sue or will be sued in the said name, ` 

(3) The Commission will make recommendation for the appointment of 
‘Officers and teachers of the Universit es aid its constituent colleges. 

3. Appointment of Chairman and memibers of the CUm sion. —(1) . The 
Commission will have a Chairman. and p E of six members and they 
shall be whole-timer. , 


(2) The Chairman and the Members of t tlie Commission shall be appoint- 
ed by the Governor and they shall hold o for a period of six years or till 
the age of 62 years whichever is earlier. - 
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4. ` Resignation or Sesion of. Chairman or member of the Commission.— 
(1) The Chairmap/Member of the Commission may, by writing under hic hand 
addressed to the Governor, resign his office. The Chairman/Member of the 
p may be removed from the office by the order of the Governor if 
6 — 
(8) is adjudged an ihsolvent,; or 


(b) engages himself during his term of office in any paid omploymént 
outside the duties of -his office ; or 

(e) is in the opinion of the Governor, unfit to continue in office. 

(2)- The Chairman or any other member of the Commission may be 
removed from his office by the order of the Governor on the ground of mis- 
behaviour after an enquiry is held in the manjer prescribed by the Governor 
in the rules to be fragned under section 13. 


‘5. Recommendation of the Commission for appointment.— (1) In the pro- 
cess of making ‘recommendations for appointment to each post of officer/ 
teacher of a University or of a Constituent College the Gommission will have 
` the assistance of éxperts a£ laid down under section 58 of the Bihar State 
Universities Act, 1976 (Bihar Act 23 of 1976) of of ‘section 57 of. .th: Patna 
University Act, 1976 (Bihar Act 24 of 1976) as the case may be. . 

(2) Inthe process of making recommendations the provisions made in 
.the -statutes of the Universities concerned relating to qualifications and 
^ method of selection shall be-taken into consideration. . 


l 6. Qualification of Chairman and,members —(1) A person to be appoint- 
ed to the post of Chairman should have a minimum of five years’ experience 

a8 B University Professor. 

" * (2) No one'‘will be considered fit to be a Member unless he i ig of x rank 

of Universitv Professor. o 


; 7. Determniation of pay and allowances by the State Governed —Theé 
State Governrhent will determine the terms and conditions of service including > 
the pay and allowance, etc. for the Chairman, Members, Seeretary and staff . 
ac.ording to the prescribed Rules. 2 
| 8. Secretary. — There will be a Secretary of the Commission, who will be 
a full time officer and. whose appointment will be made by the State Govern- 
ment from the officers of the rank of Additional Director of Education or of 
^ equivalent rank. He shall work under the administrativo control of the 
Commission: 


9. Panel—(1) The Commission will draw a panel, in order of prefer- 
eríce, for appointment to each grade. Such panel will be prepared for each 
University separately. The Commission will recommend to the Universities 
concerned the nnmber of candidates requisitioned against the available 
vacancies. 

(2) Validity of the Panel The syadieiies s within one year of the date 
of i apa will make. appointment from the panel in order of. 

preference 


10. Duty of the Universities to consult the Commissicn in certain matfers.— | 
It shall be the. uly of the Universities to consult the Commission in respect 
of — 


(a) ‘all disciplinary matters affecting the officers and teachers of the 
Universities in respect of major punishmemts such as dismissal, removal or 


á t 
2 f. 
at 
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month(s) eding on... ........ day Ofc. esses sli ks ease and you 


` 


have defalted in making payment of such tax ; | 
~ And whereas it appears neeessary to levy on you a penalty under sub- 


LI 


section (4) of section 9A of the said ‘Act amounting to Rs... DP€— 


on that date and at that time why a penalty not exceeding Rs...... .......:... 
ur l * oU» (in, figures 
(Rupees ..... .....) (in words) should not be levied on you under section (4) 
of section 9A of the said Act.. CM 
In the event of your failure to comply with this notice, the penalty as 
indicated above shall be levied without further reference to you, 
Address... csecusccscccsce 
18:207; NET : i 
; „Prescribed authority. 
"Strike out which is inapplicable.” ; 
(13) in Form VII,— E 
(a) forthe words, figures and letters “rules 22E and”, substitute the 
' word "rule" ;, 
(5) omit the words, figures and letter “/*under rule 22E” ; 
(14) omit Form VIID, Form VOE and Form VIF ; 
' (15) in Form VIIG,— 2 


1 


i 


in respect of the “year quarter(s)/month(s).” ; 
(16) in Form VIII,— - ! 
(a) in item (2), after the figure “9”, insert the figure and letter “19A” ; 
(b) in item (3), after the figure “9/”, insert ,the figure and letter “DAJ: 
(17) in Form XV, for the figure and word “9 of”, occurring in two 

places, substitute the figures, words and letter “9/9A” of”. l i 


t 


. No. 1863-F.T.—(25th April, 1985).—Yn exercise of the power conferred by 
section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Ben. Act VIE of 1941), . 
the Governor is pleased hereby to make, with’ effect from, the Ist May, 1985,’ 
the following amendments in the Bengal Sales Tax Rules, 1941, as subsequent- 
ly amended (hereinafter referred to as the said rules) :— 


Amendments 


X & 


In the said rules,— 
(1) in rule 3,— 


- 
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a X 
(a) in clause (66), after the second proviso to sub-clause (i), add the 
following proviso :— A : | 
“Provided also that in the case of a dealer claiming the benefit of this 
clause on account of sales of manufactured goods, which had been specified 
by a notification under section 25 of the West Bengal Sales Tax Act, 1954 
(West Ben. Act IV of 1954) but were subsequently specified by another notifi- 
cation under section 27 of that Act, the period of such benefit of five years or _ 
seven years, as the caes may be, as referred to in this clause, shall be reduced 
by the period during which the dealer was entitled to similar benefit of excm- 
ption of tax on the sales of such goods (specified ‘as notified commodities) 
under section 4AA of that Act.” ; s 


(b) in Clause (66a), after the second proviso to sub-clause (i), add the 
- following proviso :— " 

“Provided also that in the case ofa dealer claiming the benefit of this, 
clause on account of sales of manufactured goods which had been specified by 
a notification under section 25 of the West Bengal Sales Tax Act, 1954 (West 
Ben. Act IV of 1954) but were subsequently specified by another notification 
under section 27 of that Act, the period of such benefit of three years or five 
years, as the case may be, as referred to in this clause, shall be reduced by the 
period during which the dealer was entitled to similar benefit of exemption 
of tax on the sales of such goods ‘(specified as notified commodities) under 
section 4AA of that Act.” ; 57 i | 

(2) in rule 27AA, in sub-rule (2), in clause (c), — ES 

(a) for the words "any return or return8,", substitute the following 
words, brackets and figures :— M ; : OP 

“any return or returns under the Act, or any return or returns under the 
West Bengal Sales Tax Act, 1954 (West Ben. Act IY of 1954) or the Central | 
Sales Tax Act, 1956 (74 of 1956),” ; i , E 

(b) before the existing proviso, insert the following proviso :— ; 

“Provided that the Commercial Yax Officer shall not withhold the issue 
of declaration forms to an applicant on the ground of default in furnishing any 
return or returns under the West Bengal Sales Tax Act, 1954 or the' Gentral 
Sales Tax Act, 1956 where the applicant proves to the satisfaction of the 
Commercial Tax Offloer that such return or returns wil not include any sale 
of goods in respect of purchase, manufacture, packing, raising generation or 
distribution of which any declaration has been or will be issued by the appli- 
cant under the proviso to clause (aa), clause (aaa) or clause (bb) of sub-section 
(1) or to clause (a) of sub-section (2) of section 5, as the case may be." ; 

(c) in the existing proviso for the words “Provided that’, substitute the 
words “Provided further that” ; ae 

(3) for rule 54A substitute the following rule :— | 

' «54A. (1) Subject to the restrictions and conditions provided in sub- . 
rule (2) and sub-rule (3), the Commissioner may, by general order, declare that 
assessments shall be deemed to have been made under sub-section (1) of sec- 

. tion 11E. i 

(2) The benefit of deemed assessment under sub-section (1) of section 
11E shall not be made available to dealer— . ME 
. (ag) whose gross turnover for the last year ending on or before such 
date as may be specified by the Commissioner in' this bebalf in the order 
referred to in that sub-section, - as per return or returns furnished, exceeds 


rupees five lakh. . . : 
! (b) fax payable by whom as per return or returns FELT Ren to in clause 


t d " 
, Ma 
" 


^ 


PART X WNOTIFICATIONS—WEST BENGAL GOVERNMENT 67 





— 


(4) exceeds rupées five thousand. 

(c) additional tax payable by whom under rule 54 and sub-rule (1) of 
rule 55 as per assessment for the last year for which assessment is completed 
on or before such date as may be specified by the Com nissioner in tug behalf 
in the order referred to in that sub-section, exceeds rupees two thousand ind 
five hundred, and 


(d) whose accounts, registers or documents are seized under sub-section 
(3) of section 14 of the Act or sub-section (2) of section 13 of the West Bengal 
Sales Tax Act, 1954 (West Ben. Act IV of 1954) during the period of three 
years before the date of issue of such order. 

(3) No general order referred to in sub-section (1) of section ] IE shall 
be issued by the Commissioner after the expiry of three.months from the 
commencement of this rule." ; . " 

(4) omit rule 54B, rule 54C aud rule 54D ; i 

(5) for rule 54E, substitute the following rule :— 


"SAE.! (1) When it appears necessary for the Assessing Authority to 


_ proceed under sub-scction (4) of section 11E, he may issue a notice in Form 


Ve CDFODOMNE levy of penalty not exceeding twice the amount of tax remain- 

id, and calling upon the dealer to show cause, if any, on an appointed 
date, ed ordinarily after twenty days from the date of service of the said 
notice, against the proposed penalty. 


(2) After considering the cause, if any, shown bv the desler in pursu- 
ance of the notice referred to in sub-rule (1) the Assessing Authority may levy 
such penalty not exceeding the amount specified in the notice under sub-rule 
(1), as he may think fit, recording briefly but clearly his.reasons for so doing. | 
Thereafter the Assessing Authority shall serve another notice in Form VIIK 
upon the dealer specifying & date, not earlier than thirty days from the date 
of service of the notice, by which payment shall be made, and the Assessing 
Authority shall also fix a date by which the dealer shall produce before him 
the receipted challan in proof of such payment ;” ; 

(6) in rule 56, omit the words, figures and letters *rule 54C, rule 5/ D" : 

(7) in rule 69A, for the words beginning with ''six years" and erdiaz 
with “whichever ends eartier.”, substitute the following words : 

“eight years after the expiry of the period to which they relate or six 
years after the date of assessment or appellate order, as the case may bs, 
whichever ends later." 

(8) in cule 70A, for sub-rule (1) substitute the folowing sub-rule : — 

“(1) All searches and seizures under sections 14 and 14A shall as far as 
possible, be made in accordance with the ‘provisions of the Code of Criminal 


` Procedure, 1973: 


Provided that, if interception, detention and search of any road vehicle 
or seizure of any notified goods is made under sub section (1) of section 14A. 
at any place, other than those referred :o in sub-section 4B, such interception, 
deténtion, search or seizure shall not be mde by any officer below the rank 
ofa Commercial Tax Officer." ; z 


(9) in rule 71, in the ee enumerating delegation of power by the 
Commissioner, after arnal No. “5(a)”, insert the following serial No. and 
enteries in columns 1, 2, 3 and 4, respectively :— 

*5(b) 11E i impose and demand , Commercial Tax Officer” 
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Pena under sub-section (4) of section 
) 


(10) in rule 80, after the second proviso, to sub-rule f D add the follow- 
ing proviso : —' 

" Provided. also that the provisions of clause (ii) of rule 76 shafl not apply 
to an application for revision or review of an order passed upon an appeal or 
revision under section 20, but such applicatfon shall be accompanied by the 
copy of such order sent to the dealer under rule 33." ; 

(11) after rule 89, insert the following rule :— 


"89A. No person shall transport any consignment of notified goods 
from any place other than those referred to-in sub-section (1) of section 4B, by 
any road vehicle except on the following conditions, namely :— 

(1) where sdch consignment is despatched from any place outside West 
ee and the quantity whereof exceeds the limit specified under sub-rule {2} 
of rule 89 - 

(a) every such consignment shall be transported by or on behalf of a 
registered dealer or a certificd dealer ; 


(b) the registered dealer or the certificd dealer who transports, or on 
whose behalf such consignment is being transported, shall make an application 
in Form XXX in duplicate to the appropriate Commercial Tax Officer or 
Inspector for a permit giving the particulars detailed m clauses (a) to (d) of 
sub-rule (3) of rule 89. The appropriate Commercial Tax Officer or Inspector, 
if be is satisfied with regard to the bona fides of the application, shall issue a 
permit in Form XXXA in duplicate, one copy of which shall be made over to 
the applicant, the other copy being retained as an office copy ; 


(c) any person transporting amy such consignment of notifred goods shall 
on demand by the officer referred to in the proviso to sub-rule (1) of rule 70A, 
produce the copy of the permit referred.to m clause (b), and the said officer 
shall, after checking, if neccssary, allow the movement of such quantities of 
the notified goods as are found permissible under the provisions of the 
rules -: 

(2) W iere such consignment is despatched from any' place within West 
Bengal and the value, whereof exceeds rupees twenty-five thousand— 


(a) any person transporting such consignment shall carry with him a 
consignment note or delivery note, sale bill or cash memo or similar document 
and a written declaration in duplicate duly signed by the consignor or his 
authorised agent in the form mentioned in the Schedule appended to this sub- 
rule, in respect of such cosignment, and shall, on demand by the officer, refer- 
rcd to m the proviso to sub-rule (1) of rule 70A, produce the said documents 
and declaration, and the said offier, on being satisfied about the correctness of 
of the documents and the declaratian, shall only allow the movement of such 
quantity of notified goods mentioned in that declaration-and conforming to 
the description given therein and to other documents produced. He shall 
retain one copy of the declaration and return the second copy on which he 
shall endorse the date on which the consignment ts transported and shail sign, 
seal and date such endorsement, 


(b) if the declaration referred to in clause (a) in respect of any consigr- 
ment has already been submitted to an officer referred to in the proviso to 
sub-rule (1) of rule 70A, any person transporting such consignment shall, on 


£ 
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the said work done through its agency and recover the cost incurred in con- 
nection therewith, from the owner or occupier thereof, as the case may be, in 
the manner provided in Chapter VIII." ; 


(12) In Section 328, - 

(i)  forsub-sections (1), (2) and (3) the following sub-sections shall be 
substituted, namely :— l 

. *(I) Power to dissolve or supersede Council—If at any time upon repre- 
sentation made or otherwise it appears to State Government that,— 

(a) the Council is not compctent to perform, or persistently makes 
default in the performance of the duties imposed on it by or under this Act 
or any other law for the time being in force, or exceeds or abuses its power 
Hn fails to carry out any order passed by the State Government under this 

ct; 

(b) the President of the Council or any of its committees is not compe-. 
tent to perform, or persistently makes default in the performance of the duties 
imposed on him or it by or under this Act or any other law for the time being 
in force, or exceeds or abuses his or its powers or fails to carry out any order 
passed by the State Government under this Act and the Counoil has failed or 
neglected to take action against the President or the Committee ; 
the State Government may, by an order stating the reasons therefor dissolve 
such Council and may order a fresh election to take place. 


(2) Ifafter fresh election the new Council continues to be. incompetent . 
to perform or to make default in the performance of such duties or orders 
Or abuses its powers the State Government may, by an order stating the 
reasons therefor declare the Council to be incompetent or in default or to 
have exceeded or abused its powers or to have failed to carry out Government 
Md as the case may be, and supersede it for a period to be specified in the 
order 

(3) Notwithstanding whatis stated in sub-sections (1) and (2) if in the 
opinion of the State Government the conditions in the Council are such as to 
Justify supersession straightway instead of first dissolving the Council, the 
State Government may, by an order, stating the reasons for taking such action, 
supersede tbe Council for a period to be specified in the order”; 

(ii) after sub-section (4) a new sub-section shall be inserted, namely :— 

"(d-8) any order passed under sub-sections (1), (2) or (3) shall take effect 
from the date of such order and the facts of dissolution or supersession, as the 
case may be, shall be notified-in the Gazette"; 

(iii) for clauses (b). (c) ana (d) of sub-section (6) the following clauses 
shall be substituted, namely :— 

*(b) all powers and duties of the Council, the Standing Committee, 
Appeal Committee, Executive Committee and President under this Act, may 
until the Council is reconstituted, be exercised and performed by such person 
d nd be appointed as Administrator by the State Government in this 

alf : 


Provided that— ; 

( in place of Administrator the State Government may appoint an 
Administrative Committee conssting of Chairman, Vice-Chairman and such 
number of members as it may deem fit, but the total number of such member 
including Chairman and Vice-Chairman shall not be more than five ; 
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-~ - + Hi)- for the purposes of this Act, such Administrative Committee shall 
exercise and perform allthe powers and duties of the Council, Standing, 
Committee, Appeal Committee, Executive Committee and its Chairman and 
the Vice-Chair an shall exercise and perform such powers and duties as pro- 
vided under this Act for the President and Vice-President of the Council ; 

' (iii) no person shall be appointed as ‘Chairman, Vice-Chairman or 
member-of such Administrative, Committee who is not eligible to hold such 
office ‘in the Council under this Act; P 

^: -V(o)- all the.-properties vested in the Council shall unti] the Cougcil is 
reconstituted, vest in the Administrator or the’ Administrative Committee, as 
the case'may be, appoincd under clause (b).for the purposes of this Act: 
Provided that the exercise of the powers of the’ Council or Standing 
Committee regarding the, management or disposal of the property shall be 
'subjeet to the Cont, ol of the Coilector; l 4 
- 9 (dẹ “the: State Government may, at any.time remoye the Administrator, 
Chairman, Yice-Chaitman or any-member appointed under clause (b) and - 


may &ppoinbany. other person eligible to be so appointed in his place.” 


: £ I he Paes, a 
THE MADHYA PRADESH APRROPRIATION (VOTE ON ACCOUNT) 
Ma ACT, 4988. 5.— oe s.s ss 
ii. Theifollowing : Act received. the assent of tbe Governor on the 29th 
_ March, 1988 and;wás, published .in the “Madhya Pradesh Gazette (Extra- 
` ardinary):’-datedithe 30th March, 1988. ^. ME TTE = 
o dian  -s MADHYA PRADESH (ACT NO. 8 OF 1988  — 
"An Act to:provide for the withdrawal of certain sums from and out of 
the Gonsolidated Fund of.the State of Madhya Pradesh for the Services of a 
part of the Financial year 1988-59. t 
-' Be'itefi&cted by the Madhya Pradesh Legislature in the Tnirty-nioth 
year of the Republic of India as follows: — : SHE 
3. Short title. - This Act:may be called the Madhya Pradesh Appropri- - 
ation (Vote on Account) Act, 1988. jo 
i i (Text Omitted) - 


tA 


, - a 
Ss oe weer aci 


. THE MADHYA- PRADESH APPROPRIATION (NO. 2) 
A 19 +, 


. The sfolloewing Act received, the ‘assent of the Governor on the 29th 
March, 1988 ; and was published in the “Madhya Pradesh Gazette (Extra- 
ordinary)", dated the 30th March, 1988. NEQNE 

|” MADHYA PRADESH ACT NO. 9 OF 4988 , 

Án ne o ‘payment and appropriation of certain further sums 
from and out of thé Consolidated Fund ofthe State of Madhya Pradesh for’ 
services of thé financial year-1987-88. y 

Be it enacted by the Maahya Pradesh Legislature in the Thirty-ninth 

. year of the, Repyplie of India as follows :— N 
“4. "Short title, —This Act may -be called the Madhya Pradesh Appropria- . 
tion (No. 2) Act, 1988. V a 
l 1. (Text Omitted) 


uri geetna ges, toe ET 


4 


1 


fil 
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THE MADHYA PRADESH MOTOR PARIVAHAN YANO PAR 
PATHKAR KA UDGRAHAN (SANSHODHAN) 
ADHINIYAM, 1 


The following Act teccived the assent of the Govern r on the 9th April, 
1988 ; assent frst published in the “Madhya Pradesh Gazette (Exttaordinar y)' 
dated the 15th April, 1988. 

MADHYA PRADESH ACT NO. 10 OF 1988 

An act to amend the Madhya Pradesh Motor Parivahan Yano Par Patha 
kar Ka Udgtahan Aghiniyam, 1985. 

Be it enacted by the Madhya Pradesh Legislature in the Thitty-ninth 
Year of the Republic of India as follows : 

1. Short tile.— his Aot may be called the Madhya Pradesh Motor 
im Yano Par Pathkac Ka Udgrahan -(Sanshodban) Adhiniyam, 

24. Amendment of section 3.—In sub-section (I) of Section 3 of the 


‘Madhya Pradesh Motor Parivahan Yano Par  Pathkat Ka Hdgrahai 


Adhiniyam, 1985 (No. I7 of 1985), for the, words, -figures and brackcts, 
“on every verd vehicle plying under a permit granted under the Motor 

Vehicles Act, 1939 (No. 4 of 193 9) by an authority having-jurisdiction outside 

Madhya Pradesh entering the State of Madhya - Pradesh," the, words, figures 

and brackets, “on every transport vehicle plying urider .& permit granted under 

the Motor Vehicles Act, 1939" (No. 4 of. 1939y- by «an authority having juris» 

diction outside the State of ` Madhya . Pradesh, ' ‘at the time Of its: ane the 
tate of Madhya Pradesh” shalt'be substitutett. 


dM. dd uL 
Published in the Madhya Pragesh Gazette, (Extraordinary), dated 18th 


Maret. 98 


Zn TRANSPORT’ ‘DEPARTMENT 
- No; Fo 12-82, VIL (Bh , the l th March, 1988}.—In exercise of the 
powers conferred by Scction 6 read with Séctfon 132-A of the Motor Vehicles 
ct, 1939 (bho. LV of 1999), the State Government, hereby, makes the follows 
ing further amendments in the Madhya Pradesh Motór ' Vehicles (Payment of 
_ Fees) Rules, 1974, the same having been previously published as required by 
' sub-scótion (1) of Section 133 of the-said Act, namely i— 


AMENDMENTS | = 

K^ the said rules, in rule 16— 

(a) after sub-clause (b) of clause a, "S following proviso shall be 
inserted, namel 

"Provided A no fee shall be payable in Pap of application for permit 
_ presented by a bonafied agriculturist for tractor-trolley owned by him 

(b) after sub-clause (b) of clause (ii), the on proviso ' shall be 
inserted, namely :— 


"Provided that no fee shall. be payable j respect of application for 
renewal of permit presented by a bone = agriculturist ‘for tractor trolley 
Owned by him;” 

(c) after sub-clause (b) of clause (y) ‘the following proviso'shall be 
inserted, namel 

“Provided that no fee shall be payable in respect of application for 
temporary permit presented by a bona fide agriculturist for tractor-trolley 
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owned by him;" 

(d) The existing "Explanation" shall be numbered as "Explanation—I" 
and after “Explanation—1” so numbered, the following explanation shall be 
inserted namely : — 


"Explanation-If.— The expression ‘bona fide agriculturist shall have the 
meaning assigned to it in the Madhya- Pradesh Land Revenue Code, 1959) 
(No. 20 of 1959)", 


Se poh A 


Published inthe “Madhya Pradesh Gazette (Eatraordinary)’, dated the . 
16th May, 1988, i 
, THE MADHYA PRADESH KRISHI-UPAJ MANDI (SANSHODHAN) 
| ; ADHYADESH. 1988 
MADHYA PRADESH ORDINANCE NO. 2 OF 1988 
; ea ce by the Governor in the Thirty-ninth Yea of the Republic 
O ia. 

An Ordinance further to amend the Madhya Pradesh Krishi-Upaj Mandi 

Adhiniyam, 1972, 

= Whereas the State Legislature is not m session and the Governor of 
Madhya Pradesh is satisfied that circumstances exist which render it necessary 
for him to take immediate action ; 

Now, therefore, in exercise ofthe powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Madya Pradesh is 
pleased to promulgate the following Ordinance :— 

8. Short title —This Ordinance may be called the Madhya Pradesh 
Krishi-Upaj Mandi (Sanshodban) Adhyadesh, 1988, 

2. Madhya Pradesh Act No. 24 of 1973 to be temporarily amended. — 
During the period of operation of this Ordinance, the Madya Pradesh Krishi- 
Upaj Mandi Adhiniyam, 1972 (No. 24 of 1973) (hereinafier referred to as 
the Principal Act), shall have effect subject to the amendments specified in 
sections 3 and 4. y 

3. Amendment of section 1l.— After clause (f) of sub-section (1) of 
section 11 of the Principal Act, the following clauses shall be inserted, 
namely :— i 

"(g) one member, who shall be the Chairman of District Central Co- 
operative Bank or a member of the managing committee of such Bank nomi- 
nated by the Chairman, thereof ; 

(h) one member, who shall be the Chairman of District Local Develop- 
ment Bank or a member of the managing committee of such Bank nominated 
by the Chairman thereof.”’. p o i 
i 4. Amendment of . section 12.—For sub section (1) of section 12 of the 
Principal Act. the following sub-section shall be substituted, namely :— 

“(1) Every market committee shall have a Chairman and a Vice- 
Chairman who in either case ‘shall be elected, by the elected members of 
market committee and members specified in clauses (c), (g) and (h) of sub- 
section (1) of section 11, from amongst the members elected under clause (a) 
of sub-section (1) of the said section.” 

l | K.M. CHANDY, 


Governor, Madhya Pradesh. 


aE 
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Thz.followinb Act received the assent of the Gov rnor on th: 21st May, 
1988 ; and was published in the "Madhya Pradesh Gazette” ( xtrà-ordinary), 
dated the 26th Mav, 1988. , 
| MADHYA PRADÉSH ACT NO. 12 OF 1588 

An Act further to amend the Madhya Pradesh Mantri (Vetan Tatha 

, Bhatta) Adhinryam, 1972. 

B: it enacted by the Madhya Pradesh Legislature in the Thirty-ninth 
Year of the Republic. of India as follows : — 

(d. Short title and commencement! -(b This Ast may be called the . 
Madhya Pradeth Mantri (Vetan Tatha Bhatta) Sanshodhan Adhiniyam, 1988, 

(2) It shall be deemed to have come into-force on. Ist April, 1988., " 

2. Substitution of new section for section 3.—For section 3 of the Madhya 
Pradesh Mantri (Vetan Tatha Baatta) Adhiniyam, 1972 (No 25 of 1972) 
(hereinafter referred to as the „Principal Act), the following section shall be 
substituted, namely :— 

*3. Sularies of Miilsters, Ministers of State, Deputy Ministers and 
Parliamentary Secretaries —There shall be paid to ‘each Minister of Staté, 
D:puty Minister and Parliamentary Secretary, a salary of one thousand rupees 
per mensem.’ 

Lo Substitution of new section for section 4. —For section 4 of the 
Pringipal Act, the following section shall be substituted, namely : — 7 


“4. Sumptuary Allowance, Constituenc Allowance and Daily Allowance,— 
(1) There shall be paid to the Chief Minister a Sumptuary Allowance of One 
thousand Four hundred rypees per mensem, to each Minister, a Sumptuary . 
Allowance of One thousand rupees per , mensem, to each Minister of State a 
Sumptuary Allowance of Five hundred ru mensem and to cách Deputy 
Minister and Parliamentary "Secretary a. Sumiptuary, Allowance of Three. 
hundred rupees per mensem ; 


(2) there shall be paid to each Minister, Minister. of State, Deputy 
Minister and Parliamentary Secretary a Constituency Allowance of.. one 
thousand: two bundred fifty ru per mensem ; 

(3) There shall be paid to each. Minister, Minister of State, Deputy 
Minister and Parliamentary Secretary a Daily eee of Seventyfive 
rupees per day during the term of office." - 


4. Substitution of new section for section 7—For section 7 of the 
Principal Act, the following section shall be substituted, damely :— 

"7. Medical attendance dnd treatment etc. to Ministers, Ministers of 
State. Deputy Ministers and Parliameniary Secretaries.—Subiéct to any rules 
made in th's behalf by the State Government, a Minister, th Ming: of State, © 
a Deputy Minister and a Parliamentary Secretary. and. th ibers of the 
family of the Minister, the Minister of State, the Deputy er or tlie 
Rarliamentary Secretary, as the case may be, who afe pn int upon him 
shall be entitled free of charge, to &ccoririodarion in Hospi maintained 
by the State Government and also to medical attendance an treatment.". 


m— ae R — 
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, THE MADHYA PRADESH HOTEL TATHA VAS GRIHON ME i 
VILAS VASTUON PAR KAR ÁDHINIYAM, 1:88 
. The following Act received the assent of the Governor on the 26th May, 
1988 ; and was published in the “Madhya Pradesh Se (Extra-ordinary)", 
dated the 3ist May, 1588. 


MADHYA PRADESH ACT NO. 13 OF 1988 | 
An Act to levy tax on luxuries provided in hotels and lodging houses in 
the State of Madhya Pradesh. : 
Beit enacted by the Madhya Pradesh Legislature in the Thirty-ninth 
Year of the Republic of India as follows : - . wn 


1. Short title, extent and commencement -(1) This Act may be ca led the 
Madhya Pradesh ‘Hotel Tatha Vas Grihon Me Vilas Vas uon Par Kar Adhi- 
niyam. 1988. 

(2) It extends to the whole of Madhya Pradesh. . 

(3) It shall come into force on such date as the State Government may, 
by notification, appoint. 

2. Definitions.—(1) .In this Act, unless the Context otherwise requires,— 


(a) "business" includes the.activity of providing incidental accommoda- 
tion and any other service in connection with or residential or ancillary to 
such activity of providing residential accommodation, by a hotlier for mone- 
tary consideration ; 

(b) “concessional rate" in relation to a luxury provided in a hotel, me ns 
‘arate lower than the normal rate fixed by the otelier or lower than that 
l ee by any Government Authority, or under any law for the time bringi in: 

Orce ; 


. (c) “hotel” includes.a residential accommodation, a lodging dicus, an’ 
inn, a public house or a building or part thereof where a SECO. 
dation i is provided in the course of business . 

(dy "hotelier" means the owner ofthe 'hotel 'and ihcludes the përson 
who for the time being is incharge of the managerherit df'the hotel ; ` 

(c) "luxury provided in a hotel" means acoommodation and'other ser- 
vices provided in a hotel, the rate of Charges for which, including the cha ges 
. for air-conditioning, telephone, television; "radio, music, entertainment, ^xira 
beds and the like is sixty rupees ' per person: per day or more, but does not 
include the-supply of food and drinks: where en supply i ig separately charged 
for : 


(f) "person" includes any company or uan or body of individasl; 
whether incorporated :or not; a lsoa Hindu undivided family, a firm, a 
local authority, a State Government and the Central Government ; 

| (g) “place -of business" includes an office, or any other place sihich A 
hotelier uses for the - purpose of his business or where he keeps his OD of 
accounts ; 


(h) ' “receipt” means the amount of monetary coniideratidn ecd or: 
receivable by a hotélier or by his agent for any luxury provided in a hotel bat: 
shall not include the tax .payable under this Act and collected separately by 
the hotelier ; 

(i) “registered hotelier” means a hotelier registered under this Act ;' r 

"Sales Tax Act" means the Madhya Pradesh General Sales Tax Act, 
1958 (No. 2 of 1959) ; 


M 
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(k) “turnover” in relation toany period means the aggregate of the 
amount of receipts received or receivable by a hotelier in respect of the 
luxucies provided by hun in a hotel. 

(2) Al those expressions which are used but are not defined in this Act 
and are defindd in the Sales Tax Act shall have ta» m2unings assigned to them 
in that Act. ` 

3. Incidence of taxation,—{1) There shall be levied a tax on the turnover 
and such tax shall be payable by a hotelier in accordance with the provisions 
of this Act. 

(2) Ifa person other than the owner (including part-owner) is for the 
time being in-charge of the hotel, then such person and the owner (including 
(part-owne.) shall jointly and severally bs liable to pay the tax,. 

4. Charge and rat’ of tax.—(1) The ‘tax payable by a hotelier under 
this Act sha' be charged at the following rates, namely :—- 

Where the charge for, luxury provided in a hotel per day per person,— 


-(a): is less than.sixty rupees . Nil 
(b) is sixty rupees or more but does not exceed 3 per cont Of the 
one bundred' and fifty rupees turnover 
(c) is more than one hundred and fifty rupees” “5 per cent of the 
Wo ve A turnover : 


Provided that where the charges are levied otherwise than on daily basis 
or per person, than the charges for determining the tax liability under this 
sectión shall be computed proportionately for a day and person based on the 
total period of occupation of the residential accommodation for which charges - 
are made and the number of persons actually occupying or permitted to 
occupy according to the rules or practice of the hotel, 


(2 Where, in addition to the charges for luxury provided in a hotel, 
service charges are levied and appropriated by the hotelier and not paid to 
the staff, then such charges shall be deemed to be the part of tbe charges for 
Juxury provided ig the hotel. 

(3) Where-luxury provided in a hotel to any person (not being an 
employee of the hotel) is not charged at all, or'is charged at a concessional 
rate, nevertheless there shall be levied and collected the tax on such luxury, 
atthe rates specificd in sub-section (1), as if full charges for such luxury were 
paid to the hotelier. E * = 

(4) Where luxury providediina hotel for a specified number of persons. 
is shared by more than:the number specifi*d, then, unless the additional person 
is a cuid opcupying the oe alongwith its parent or guardian and no separate 
charges is recovered for. the child, m: addition to the tax levied for luxury 
prowded to.the specified number, of. persons, there, shall be levied and 
recovered separatelyn the tax in respect of the charges made for the extra 
persons accommodated. —— 

"" Ex planition.—For the purpose of, this. sub-section ‘child’ means a person 
who has not completed twelve years of age. 5 | | , 

(5) The tax shall not be levied and payable in respect of the turnover 
for supply of food and drinks, where they are not separately charged for and 
on the sale of Which the hotelier is liable to pay tax- under the Madhya Pra- 
desh General Sales Tax Act, 1958 (No. 2 of 1959). 


^ 


( 
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5, Llábility of firms.as hoteliers. —Where a hotel is owned, managed or 
run by.& firm, the firm and each of the partners of the firm Shall jointly and 
“severally be liable to pay tax under this Act : 

! Provided that where any partner retires, from the firm he shall be, inte 
to pay the tax, penalty, interest or any other. amount payable under this 
remaining unpaid at the time of his retirement, and any tax dué up to ia 
date of his retirement, cven if assessment of tax, or levy of penalty ot interést^ 
is made at a later date. 

6. Certain provisions of Sales Tax Act, to apply. - - Subject to the pros 
visions of this Act and the rules, made thereunder scctions 3, 17, E 19, 19-A, 
20, 21; 22, 22^, 23, 24; 24-A, 26, 27, 29, 30, 31, 33, 33.B, 33-C, 34, 35, 36, 
37, 38, 39, 39-A,' 40;41,.42, 42-A, 43,44, 45, 45-A, 45-B, 46. 47, ^ -A, 48 
'and 5]. of. the Sales Tax Act and the rules, orders and notifications tssued 
thereunder shall mutatis mutandis apply to a hotelier in respect of tdx levied, 
and payable under this At asif thos¢ sections were mutatis mutandis in- 
corporated in this Act and the rules; orders and notifications issued under 
those sections were mutatis mutandis issued under the relevant sections a as so 
incorporated in this Act. 

. 7. Assessment, collection, Assesses Subject to tne provisions of this 
Act, and the rules made thereunder the administration of this Act in so far 
as it relates to Ievy, assessment and collection of tax from hoteliers shall vest 
in the authorities specified in section 3 of the Sales Tax Act and accordingly 
the authorities for the time being empowered to assess, reasséss, collect and 
enforce the payment Of tax including any ‘penalty or other amount 
payable by-hotelier under this Act as if the tax or penaliy or any other amount 
payable by such hotelier under this 'Act or under tbe provisions of the Sales 
Tax Act as made applicable under section 6 to hoteliers in relation to tax ` 
Jevied under this Att is @ tax or penalty or any other amount payable.u der 
that Act and for this purpose they tay exercise all or eny of tho powe con- 
ferred upon them by of under that Act. 

08 Registration. -(D Every hotelier liable to pay | tax under this Act 
shall'obtain registration c rtificaté from the appropriate Sales Tax Officer j in 
such manner and form as may be prescribed 

(2) Every hotelier required to obtain a registration certificate shall with- 
„in sixty days from the date of cosimencement of this Act or if he was not 
carrying on business on that date shall within thirty days of his becoming 
. liable to pay tax, apply for grant of a registration certificate, 


: (3) Where a hotelier required ` to obtain a registration certificate under \ 
“sub-section (1) fails to apply forthe same within thé time specified in sub- 
section (2), the appropriate Sales Tax Officer may, after giving him a reason- 
_ able opportunity of béing héard, direct hiny tó pay. by way of penalty & sum 
not exceeding five thousand rupees, subject to a minimum of five hundred 


rupees. 
(4) A tegistration cértifidite gfanted on’ application made within the 
period specified in sub-section (2) shall be valid from the date of liability. A. 
registration cértificate granted.órl an mid made after such. period? in 
be Valid from the date of application. 
(5) The provisions of section 15 of the Sales Tax Act aid thé rules Bude 
thereunder so far as they reliite to the amendment and cancellation of re- - 


FN : 
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by registered post to the debtor or his agent a statement of accounts in Form 
V signed by himself or his agent showing the balance of amount that may be 
outstanding against such debtor on account of the principal and interest at 
the time of delivering or sending by registered post the said statement of 
accounts : l 

.. Provided that such demand shall only be made once in a year. 

12. Court to estimate the value of debtors property for execution of 
decree. - In estimating the value of the property under section 14 of the Act, 
the Court may make such enquiry as it thinks fit ahd shall take into account 
the reasonable price that the property wil! fetch having regard to the market 
value thereof, the circumstances of the sale and such other relevant matters. 
For the purposes of any such enquiry the Court may issue a commission to 
any person to hold a local investigation and may itself take such evidence as 
it considers necessary. 


13. Period of filling of appeal.—Any person aggrieved by an order made 
by the Court under sub-section (1) of Section 18 may within thirty days 
bey Tes date of receipt of the said order, prefer an appeal before the papel- 

€ Court. , 

14. Manner of dealing with the deposit money in Court and its disposal. — 
If no application is made within tho period mentioned in sub-section (3) of 
section 23 for payment of any sum deposited in Court by a debtor under sub- 
section (1) of the said section-the amount deposited shall, unless sooner pai 
to the person eneitled to it, be kept in deposit for a period of five years from 
the date mentioned in sub-section (3) of the said section, if at the end of the - 
said period of five years the sum remains unpaid, it shall, by an order of the 
Court, lapse to Government. 

15. Repeal and Savings.—(1) The Orissa Money-Lenders Rules, 1949 are 
hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 


under the rules so repeulcd shall be deemed to have been done or taken under 
the correspo.iding provisions of these rules. 


— e pm" 


FORM I 
( See Rule 5) 
REGISTER OF MONEY-LENDERS 
Omitted 


LI 


FORM II 
(See Rule 5) 


APPLICATION FOR REGISTRATION AS MONEY-LENDER 





To 


eea "99»942364245**5396039 aevosveceo SET ouseuaneacusgéstsóo9 9 years vee ees 


I intend to carry on money-lending business for which necessary parti- 
culars are detailed below. Please issue a certificate in my favour. 


I, solemnly affirm that the statement made hereunder are true to my 
knowledge and belief :— i : 


1, Name in full of the applicant 


een 
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2. Father's or Husband's 
J. Permanent home address o of. the applica . 
4. Preséht addréss of the applicant , 
5. The name ànd'syle udder’ which the. applicant daie to cy 
on business as a money-lender. i54 
6. The principal place of business ns 
(a) Villagé/Town  ' 
(b) Post Office 
(c) Police-Station 
(d): Sub-division 
(e). District ` 
T. Name of place where branches shall be located 


8." Whether any certificate previously granted to him under the Act has 
been cancelled. | 1f'so, the zm of a5 order such cancellation and, the period 
for which the serio: Was | li 
719: "The:date arid number ious ecce if any. 
107: The'tapital for which LOU prey e is wanted 
11> Ares of Opération Of thé büisiness' 
12. (a language iá i Which, records are to be ET 


13:. (eJ aiio „Tegistration fi ted: lu 
(e m. Fo >a ‘in whe amount has been deposited . 


eee 


Se d case or a r^ the. n names d d parentage of the existing owners 
cec b t 1 


PIECE ases a ^ 57 7 Signature : of the applicant 
JDhkte:. uuu ION : gant 2 Ga de 
nd Hil | 
( Sce Rule 8 ) 
REGISTRATION CERTIFICATE d 
(Omitted), , ) 
Mond aaa anes a | 
FORM IV 
( See Kyle 9} 
APPLICATION FOR RENEWAL OF REGISTRATION A3 
ow MONEY-LENDER- ....i 
(Omitted) 
; ' FORM V 
(See Rule) 
STATEMENT. OE ACCOUNTS 
(Omitted) ~ 
Published in the Orissa Gazette, Extraordinary, No. 1841, dated 
Deoember 31, 1987. 


— 


LAW. DEPARTMENT 7 
S.R,O. No. 941/87.— (30th December,’ 1987)-—In exercise of powers corte 
ferred under sub-section (3).of sectión 1 of the Oríssa Adv Welfare Fund 


Act, 1987 (Orissa Act 18 of 1987), the State Government do. hereby appoin, 
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the ist day of January, 1988 as the date on which the said Act shall come into 
force, 

THE ORISSA GRAMA PANCHAYAT. (AMENDMENT) ACT, 1987 .. 

The following Act of the Orissa Legislative Assembly having been assent- 
ed to by the Governor on the 26th November, 1987, was published in the 
Orissa Gazette, Extraordinary. dated 3rd December 1987,’ 

ORISSA ACT 19 OF: 1987 - 
An Act to amend the Orissa Grama Panchayat Act, 1964. 


Be it enacted by the Legislature of the State.of Orissa in the Thirty: 
eighth Year of the Republic of India, as. follows :— 

1. Short title. — This Act may be called the Orissa Grama Panchayal 
(Amendment) Act, 1987. 

2. Amendment of Section 10. - Yn section 10 of the Otissa Grama Pan- 
chayat ‘Act, 1964 ‘(Orissa Act 1 of 1965), after sub section (3) thd following 

“sub-section shall be inserted, namely: — 

"(4y If the members of a Grama Panchayat: specified in sub-sectibn:(1) 
do not include a woman, such members shall,at a meeting specially convened 
for the purpose, elect in the prescribed manper a woman: member who's 
otherwise’ eligible to" be a member of the same Gramd.,Panchayat and the 
woman member so elected shall be an additional member of-the: Grama 
Panchayat, exercising all the rights of a member.”. 

THE ORISSA SALES TAX (SECOND AMENDMENT) ACT;'1987 ` 

The following Act of the Orissa Legislative Assembly having . béen assens 
ted to by the Governor on the Ist December, 1987, was published in the 
Orissa. Gazette, Extraordinary, dated 4th December, 1917. 

ORISSA ACT-20-OF 1987-7: 

An,Act to amend the-Ovissa Sales Tax Act, 947. 

Be it enacted by the Legislature of the State ‘of Orissa in the Thirty-eighth 
Year of the Republic of India, as. follows :— 

1. Short dtle and commencement, —(1) This : Act may be called: the 
Orissa Sales Tax (Second. Amendment) Act, 1987. 

a it shall be deemed to” have come .into.force on the 1st day of April, 


2. Amendment of section 7. —In the .Orissa Sales Tax Act, 1947 (Orissa 
Act 14 of 1947): (hereinafter tó as the princi Act) for section 7 including 
the marginal heading dh the following section the marginal héading shall be 


subi A aes e 

of the State Government to éxempt, dealers fro Tax axd-to 
defer payment of tax, —Notwithstanding anything to the contrary; "in this Aot, 
the State-Government may subject to gach Testrictions and conditions Anclud- 
ing conditions às to TOgistrátion and registration fees, by notification, exempt 
‘in whole or in part, any classof dealers: from the: payment of tax or allow 
any class of dealers to defer payment of tax”. 


3. Amendment of section 29-A:—In dection 29-A'of the principal Act, 
for the’ words and figure "and ‘section 6" the -words, -commas : figures, 
“sections 6, 7 and 8" shall be substituted. 
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THE ORISSA UNIVERSITY LAWS AMENDMENT) ACT, 1987 ` 
The following Act of the Orissa Legislative Assembly having been assent- 
ed to by the Governor on the Ist December, 1987, was published in the 
Orlisi Gizette, Extraordiairy, datid 9th December, 1987. 
ORISSA ACT 21 OF 1987 


An Act to amend the Utkal University Act, 1966, the Berhampur Uni- 
versity Act, 1966, the Sambalpur University Act, 1966 and Shri Jagannath 
sanskrit Vishva Vidyalaya Act, 1981. 

Be it enacted by the Legislature of the State of Orissa in the Thirty- 
cigbth year of the Republic of India, as follows :— 

1. Short title and commencement.—(1) This Mn may be called the Orissa 
University Laws (Amendment) Act, 1987. 

(2) It shall come into force at once. 


2. Amendment of section 6 of Orissa Acts, 20, 2] and 22 of 1966.—1u 
section 6 of the Utkal University Act, 1966 (Orissa Act 20 of 1966), the Ber- 
hampur University Act, 1966 (Orissa Act 21 of 1966) and the Sambalpur 
University Act, 1966 (Orissa Act 22 of 1966), for sub-section (10) the follow- 
ing sub-section, shall be substituted, namely :— 

*«(10) The Vice-Chancellor shall be paid such salary and allowances as 
may be prescribed”. 

3. Amendment of section 6 of Orissa Act, '31 of 1981.—In section 6 of 
Shri Jagannath Sanskrit Vishva Vidyalaya Act, 1981 (Orissa Act 31 of 1281), 
for sub-section (12) the following sub-section shall be substituted, namely :— 

*(12) The Kulapati shall be paid such salary and allowances as may be 
prescribed. ”. 


^ 


THE ORISSA RESERVATION OF VACANCIES IN POSTS AND 
SERVICES (FOR SCHEDULED CASTES AND SCHEDULED 
TRIBES) (SECOND AMENDMENT) ACT 1987 

The following Act of the Orissa Legislative Assembly having been assent- 
ed to by the Governor onthe 15th. December, 1987 was published in the 
Orissa Gazette, Extraordinary, dated 19th December, 1987, 

ORISSA ACT 22 OF 1987 


An Act further to amend the Orissa Reservation of Vacancies in Posts 
and Services (For Scheduled Castes and Scheduled Tribes) Act, 1975. 

Be it enacted by the Legislature of the State of Orissa in the Thirty- 
eighth Year of the Republic of India, as follows : — 

1. Short title.—' This Act may be called the Orissa Reservation of Vacan- 
cies in Posts and Services (For Scheduled Castes and Scheduled Tribes) 
(Second Amendment) Act, 1987. 


2. Amendment of section 2.—In the ‘Orissa . Reservation of Vacancies in 
Posts and Services (for Scheduled Castes and Seheduled Tribes) Act, 1975 
Dio etd Act 38 of 1975) (hereinafter referred to as the principal Act), in sec- 


d for clause (b), the following clause shall be substituted, namely :— 

*(b) "recruitment year" means the calendar year during which recruit- 
ment is actually made 

(ii) after cause (2), the following clause shall be inserted, namely :— 


f 
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SERVICES (FOR SCHEDULED CASTES AND ry Ch TRIBES) 
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(h) “selection” means selection made, for promotion on the basis of 
merit and suitability with due regard to seniority.’. 

3. Amendment of section 3.—In the principal Act, in section 3,— 

(i) for clauses (a) and (b), the following clauses shall be substituted, 
namely :— 


"(a) Class I posts which are above the lowest rung thereof and meant 
for conducting or guiding or dir. cting Scientific and Technical research ; 

(b) Class-I posts which are above the lowest rung thereof and classified 
88 scientific posts ;' 5 : 

(ii) for clause (f) the following clause shall be substituted, namely :— 


- 


"(f) those which are filed up by transfer within the cadre or on 
deputation;" . 
(ii) for clause (g), the following . clause shall be substituted, namely :— 
"(g) the appointment of such staffthe duration of whose appointment 
does not extend beyond the term of office of the person making the appoint- 
ment and the work charged staff which are required for emergencies like flood 
relief work, accident restoration and relief etc;"; 


(iv) after clause (h), the following clause shall be inserted, namely :—. 

“(h-I) those which are required to be filled up by appointment of persons 
under the rehabilitation assistance given to, the members of the family of the 
deceased of permanent disabled employee who suffer from the disability while 
In 8ervice;" \ 

(v) thesemi colon '5" and the word “and” appearing at the end of 
clause (i) shall be substituted by a "full stop” “.” ; 

(vi) clause (j) including the proviso thereunder shall be omitted. 

. Amendment of section 10.—1n section 10 of the Principal Act, after 

sub-section (2), the following sub-section shall be inserted, namely :— 

"(3) 'There shall be no zone of consideration in respect of promotions 
based on seniority subject to fitness.". . 

5. Amendment of section 11-A.—Section 11-A of the Principal Act; shall 
be substituted as follows, namely :— ! "VE i 

“11-A(1) Where promotion is to be made on the basis of selection, the 
procedure for filling up of the reserved vacancies shall be as may be prescribed 
and the number of reserved / vacancies will be determined on'the basis of the 
reserved points shown in the roster maintained under section 5. 


o Except the promotions mentioned in sub-section (3) of Section 10: 
a) There shall be a separato zone of consideration for Scheduled Castes 
and Scheduled Tribes candidates in respect of promotions to Class-III posts and 
within Class-HI posts ; 

(b) there shall be a common zone of consideration in respect of promo- - 
tion other than those specified in clause (a). 

(3) The extent of the zone of consideration shall be as may be 
prescribed. ”. | | 

6. Insertion of new section 12-B.— After section 12-À of the principal Act, 
the following section shall be inserted, namely :— 

*]2-B. Penalty.—Any appointing authority who makes the appointment 


ry 
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In violation of this Act and’ Rules made thereunder shall on conviction be 
punished with a fine which may extend to one thousand rupees. The Govern- 
ment may also draw up disciplinary prodeedings against the authority concer- - 
iem and punishment so imposed shall be recorded in his confidential character 
roll : 

Provided that nothing contained in this section shall apply in relation to 
an appointment to which the Governor is the appointing authority”. 


————— —. — 


THE ORISSA GRAM PANCHAYAT (SECOND AMENDMENT) 
"i ACT, 1987 
The following Act of the Orissa Legislative Assembly having been assent- 
ed to by the Governor on the 14th December, 1987 was published in the Orissa 
Gazette, Extraordinary, dated 31st December, 1987. 
ORISSA ACT 23 OF 1987 


An Act to amend the Orissa Gram Panchayat Act, 1964. l 
- Beit enacted by the Legislature of the State of Orissa in the Thirty- 
eighth Year of the Republic of India, as follows :— 
1. Short title.—This Act may ‘be called the Orissa Gram Panchayat 
(Second Amendment) Act, 1987. 


2. Amendment of section 18.-Inthe Orissa Gram Panchavat Act, 1964 
(Orissa Act 1 of 1965). for sub-section (2) of section 18, the following shall be 
sucstituted, namely :— r 

"(2) The members of the Gram Panchayat including the Sarpanch and 
Naib-Sarpanch shall be paid such sitting fee for every mecting they attend and 
such travelling and daily allowances as may be prescribed and all such fees and 
allowances shall be paid from out of the Gram Fund." 


THE ORISSA SALES TAX (AMENDMENT) ACT, 1987 


The following Act of the Orissa Legislative Assembly having been assent- 
ed to by the Governor On the 3rd April, 1987, was published in the Orissa 
Gazette, Extraordinary, dated April 4, 1987. d 

ORISSA ACT 4 OF 1987 


An Act to amend the Orissa Sales Tax Act, 1947. 

Be it enacted by the Legislature of the State of Orissa in the Thirty-eighth 
Year of the Republic of India, as follows :— l 

1. Shorttjtle and commencement.—(1) This Act may be called the Orissa 
Sales Tax (Amendment) Act, 1987. 

(2) Sections 2 and 3 shall be deemed to have come into force on the 
7th day of April, 1984 and all other provisions of the Act shall be deemed to 
have come into fórce on the 15th day of December, 1986. 

2. Amendment of Section 2.—In Section 2 of the Orissa Sales Tax Act, 
1947 (Orissa Act 14 of 1947), (hereinafter referred to as the principal Act), 
for clause (c) including the explanations thereunder and clause (d), the fol- 
lowing clauses shall be substituted, namely :— 

"(c) ‘Dealer’ means any person who carries on the business of purchas- 
ing. selling, supplying or distributing goods (including goods used or involved 
in the execution of works contract, whether as goods or in some other form, 
directly or otherwise, whether for cash or for deferred payment or for com- 
mission, remuneration or other valuable consideration and includes,— 
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(i) & local authority, a company, and undivided Hindu family, &ny society 
(including a Co-operative Society) club, firm or association which carries on 
such business ; 

(ii) a society (including a Co-operative Society), club, firm, association or 
body of persons whether incorporated or not which purchases goods from or 
sells, supplies or distributes goods to members thereof for cash, deferred pay- 
ment or other valuabie consideration ; - 

(ii) a commission agent, a broker, a del-credere agent, an auctioneer or 
any other mercantile agent, by whatever name called, who carries on the 
business of purchasing, selling, sudplying, or distributing: goods on behalf of 
aay principal w hether disclosed or not ; 

(iv) a casual dealer ; ` 

(v) a person who transfers, otherwise than in pursuance of a contract, 
property in any goods for cash, deferred payment or other valuable conside- 
ration ; 

(vi) a person who transfers property in goods (whether as goods or in 
some other form) involved in the execution of a works contract ; 

(vii) a person who delivers goods on hire-purchase or any system of pay- 
ment by instalments ; 

(viii) a person who transfers the right to use in goods for any purpose 
(whether or not for a specified period) for cash, deferred payment or other 
valuable consideration ; 

(ix) a person who supplies by way of or as part of any service or 
inany other manner, good, being food or any other article of human 
consumption or any drink (whether or not intoricant) whether such 
supply or service is for cash, deferred payment or other valuable considera- 
tion. 

Explanation ].—Every person who acts as an agent on behalf of a dealer 
resid ng outside the State and purchases, sells, supplies or distributes goods in 
the State or acts on behalf of suchdealer as - 

(i) a mercantile agent as defined in the Indian Sale of Goods Act, 1930 
(3 of 1930) ; or | 

(ii) an agent for handling goods or documents of title relating to goods, 
or . 

(iii) an agent for the collection or payment of the sale price of goods or 
as a guarantor fos such collection or payment, > 
and every local branch of a firm registered outside the State or of a company 
the principal office or headqnarters whereof is outside the State, shall be 
deemed to be a dealer for the purposes of this Act. 


Explanation 11.—The Central Goversment or a State Government or any 
of their employees acting in official capacity on behalf of such Government, 
who whether or not in the course of business, purchases, sells supplies or 
distributes goods, directly or otherwise for cash or for deferred payment or 
for commission, remuneration or for other valuable consideration, shall, 

t in relation to any sale, supply or distribution of surplus, unserviceable 
or old stores or materials or waste products or obsolete or discarded machi- 
nery or parts or accessories thereof, be deemed to be a dealer for the purposes 
of this Act. : 

(d) 'Goods, means all kinds of movable property other than actionable 
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claims, stock, share or securitiés, and includes g»ods used or involved in the 
execution of works contract whether as goods or in some other form, all grow- 
ing crops; grass and things attached to or forming part of the land which are 
agreed before sale or urder contract of sale to be served.". 


3. Amendment of Section’5.—In Section 5 of the pene Act, in sub- 
oo (2), for clause (AA), the following clause shall be substituted, name- 

"(AA) Notwithstanding anything contained in sub-section (2XA) ; 

“Taxable turnover” in respect of,— 

(i) “works contract’’ shall be deemed to be the gross value received or 
receivable by a dealer for carrying out such contract, less the amount of labour 
charges and service charges incurred for the executiOn.of this contract; . 

(ii) “delivery of goods on hire-purchase or any system of payment by 
instalm ents” shall be deemed to be the hire-purchase price or total sum pay- 
able by the person for the purchase of goods, irrespective of the payment of 

"the price in periodical instalments.”’. ; | 

4. Amendment of section 11.—In Section 11 of the Principal Act, in sub- 
section (3),— : l ; 

(a) in the Explanation, after the words “or by a crossed bank draft”, 
the words, letters, brackets and figures "or by a certificate granted under sub- 
section (2) of Section 13-AA"' shall be inserted ; 

(b) in proviso to the Explanation, after the words “crossed bank draft”, 
the words, letters, brackets and figures ‘‘or if the certificates granted under 
sub-section (2) of Section 13-AA” shall be inserted. 


5. Amendment of section 13. ~In Section 13 of the Principal Act,~— 

(a) in sub-section (2) after the words and comma “showing the payment 
of such amount,” the words “ or a certificate ‘granted under sub-section (2) of 
Section 13:AA or ”- shall be inserted ; 

(b) in sub-section (4),— 7 T 

(i) after clause (e), the fellowing now clause shall be inserted, name- 
ly :— 

"(ee) penalty iei s under sub-section (5) of Section 13-AA, or” ; 

(ii) in the concluding paragraph occurring after clause (f), after the 
words “by the dealer” the words and commas “or the person, as the case may 
be," shall be inserted ; and l À AER 

(c) in the third proviso to sub-section (5), after clause (ii), the following 
clause shall be inserted, namely :— 

"(i-a) the penalty imposed under sub-section (5) of Section 13-AA, 


6. Insertion of section 13-4A.—After Section 13-A of the principal Act, 

, the following new section shall be inserted : —  . 
13-AA (1) Deduction of tax at source from the payment to works contrac- 

tor.—(1) Notwithstanding anything contained in Section 13 or any other law 
or oontract tn the oontrary, any person responsible for paying any sum to any 
contractor for carrying out any works-contract in pursuance of a contract bet- - 
ween the contractor and— , ; ' 
(a) Central Government or aoy State Government, or 
(b) any local authority, or - "m "E 
(c! any authority or Corporation established by or under a statute, or 


Or 
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The Maharashtra Scheduled Oilseod and Oils (Dealers and 
Millers) Licencing (Second Amendment) Order, 1988 Be: 

The Maharashtra Scheduled Commodities Retail Dealers’ Licen- 
cing (2nd Amendment) Order, 1988 

The Maharashtra Standards of Weights and Measures (Enforce- 
ment) (Amendment) Rules, 1988 

The Maharashtra Suger Dealers' Licencing Gii Amendment 
Order, 1988 
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(4) The Presiding Officer of the Court shall, at the time of aw uding 
sentence of imprisonment or imprisonment in default of p yment of fine, 
tru the convict of his right to get the Legal Aid for preterring an 
appe 

&. Authority to decide capacity of person to engage Legal Practitioner. — 
(1) Every Presiding Officer of the Court is authorised to certify or report 
whether the person applying for Legal Aid is not able to engage a Legal 
Practitioner at his own cost. 

(2) Every application for Legal Aid shall be made to the Court before 
which the proceeding is to be instituted or pending, as the case may be, and 
shall be in the Form specified in the Schedule appended to these rules. No 
Court fee shall be payable on such application. 

6. Panel af Legal Practitioners for Legal Aid.—(a) The appointment of 
a Legal Practitioner fcr the unrepresented accused person under these rules 
shall be made from a panel of Legal Practitioners constituted for each Court 
by the Presiding Officer of the Code in consultation with the President and 
the Office Bearers of the Bar Association, ifany Where there is no Bar 
Association, Presiding Officer shall draw up the panel in consultation with 
Senior Advocates of the concerned Bar. The panel may include the President 
of the Bar Association, Senior Advocates of the Bar and the junior members 
of the Bar having at least a standing of three years as practising lawyer. In 
every case where an offence is punishable with a sentence of imprisonment 
for two years or more, a Senior Advocate with a Junior Advocate from the 
pane! shall be appointcd for defending the unrepresented accused. As far as 
possible, the Presiding Officer shall not make an appointment from outside 
the panel but he may do so for any exceptional reason to be recorded in 
writing. 

- (b) Notwithstanding anything to the contrary, in a case pending on the 
date of commencement of these rules against an unrepresented accused 
person, on application in that behalf to the Court, the Legal Practitioner 
engaged by him shall be deemed to be the Legal Practitioner appointed by 
the Court under these rules and shall be paid fees admissible under these 
rules. 

7. Constitution of Panel of Legal Practitioners. (1) The panel shall be 
constituted normally for every two years from the Ist day of January on- 
wards or according to the convenience of the Presiding Officer of the 
` Court and a copy thereof will be sent tothe District and Sessions Judge by 

him : 


Provided that, a Legal Practitioner shall continue in a case, for which he 
is appointed, till its completion if the case is not closed in that year. 

(2) Every person included in t-e panel shall express in writing to the 
Presiding Officer of the Court his willingness to serve on the panel and there- 
Upon such person shall accept appointment in any case and appear in Court 
when so appointed. 

(3) Any person in the panel may tender his resignation in writing to the 
authority consututing the panel. 

(4) Any vacancy in the panel caused by resignation or otherwise may be 
filled up by the Presiding Officer of the Court from the Legal Practitioners 
practising in the Court but the term of the persons so appointed will expire 
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On the date coinciding with the period for which the said panel is 
constituted: 

(5) Ifany advocate after having agreed to serve on a panel neglects or 
refuses to accept an appointment, he shall forthwith cease to be a member 
of the panel and shall be debarred from being reappointed on the panel, 
If an advocate. refuses or neglects an appointment, his name shali be 
reported by the Presiding Officer of the Court to the Bar Council of, 
Maharashtra. | 

(6) Ifany Legal Practitioner after accepting an appointment, neglects or 
refuses to discharge his duties properly, the authority which sanctioned the 
appointment shall remove the Legal Practitioner and appoint.another in his , 
a Such removal will entail the consequence mentioned in sub-rule 


(7) Any person serving on a panel shall be eligible for reappo‘ntment. 

(8)- Cases in which Me aid is sanctioned, as far as may be, distributed 
among the members of the panel equitably. ` 

(8) Cancellation of Legal Aid.—The Court may either on its own : 
motion.or otherwise cancel the Legal Aid granted to an unrepresented person 
inthe following circumstances, namely :— l 

(a) : If the.legal aid was obtained by. misrepresentation or fraud; 

. (b). Ifthe aided "person does not co-operate with the legal Practitioner 
assigned by the Court; ` 

(c)- If.the'aided person engages a Legal Practitioner other than the one 
assigned by the Court. ' 

9. Facilities to the Legal Prictitioners.—The Presidiug Officer of the Court 
shall provide the Legal Practitioner or practitioners engaged on behalf of the 
unrepresented accused person such facilities as would be necessary for the con- ` 
duct of the case such as holding interviews, tendering advice and supplying. 
certified copies of judgments, orders, notes of evidence and other documents 
of charge. "us 

10.. Fees payable to the Legal Practitioners on the  Panel.-—(1) The Senior 
Legal Practitioners appearing for the unrepresented accused shall work as ami- 
cus curiae and shall not’be entitled to any fees: 

(2) The Junior Legal Practitioner appearing for the unrepresented accused 
shall be paid the following fees:— : 

(a) in ajitegai proceedings in Courts at the headquarters of the Dis- 
tricts and in the Courts of Metropolitan Magistrate in Greater Bombay, Rs. 50 
per day of effective hearing, subject to a maximum of Rs, 300 in any one case ; 

“(b) in all legal proceedings in Courts in Taluka places other than Greater 
Bombay and Taluka having headquarters. at District places, Rs. 25 per day 
of effective hearing, subject to a maximum of Rs. 200 in any one case; 

(c) in cases wherethe Senior Legal Practitioner certifies that the Junior 
Legal Practitioner assisting him' in the case deserves enhanad fees on 
account of the number of days invoved, special labour put in and the marked 
industry and ability displayed by him, the Junior Legal Practitioner may be 
paid such enhanced: fees as the Remembrancer of Legal Affair may. sanction - 
on the recommendation of the Court. 


11. Recovery of Fees.—liü case of cancellation of Legal Aid on the ground 
of misrepresentation or fraud, fees paid to the Legal. Practitioner. shall at the . 
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discrétion of the Court be recovered from the peison to whom the aid is given 
as arrears of. Land Revenue. 

12. Disbursement of fees.—(1) Every bill of fees and other expenses incu- 
tred shall be submitted by the, pleader appointed in the case for the counter 
signature of the Member-Secretary of the Maharshtra State Legal Aid and 
Advice Board through the Court appointing him: 

(2) The Bill shall be accompained by the order authorising such pleader 
to appear in the case, together with certificate from the Court concerned as 
prescribed in Rule 13. 


(3) If the Member-Secrztary of the Board is satisfied that the Bill is in 
order, he shall countersign it'and. return it.to the picader concerned, who shall 
then present it at the treasury for payment. 

(4) The amount of every such: Bill shall be, debited to the ‘provision 
made for the purpose so far as pleaders in Greater Bombay and-in mofussil are 
concerned under the Budget head '214— Administration Justice—m-Legal 
Advisers and Counsels—m(iu) Legal Aid and Advice Board—(4) Payment for 
prof ssional and Spécial , Services." 

13. Certificate.— The Certificate to be submitted to the Court shall con- 
tain the following details :— 

(a) the number of days on which actual work is done; 

(b) the duration of work for each day; 

(c) statement that the.Legal Practitioner has not received any y fees from 
the unrepresented accused person or from any other source; 

-(d) the fee payable to him as per these rules. 
. 14. Legal Practitioners not to receive any fee from party.—The Legal 
Practitioner to whom fee 1s due or paid under these rules shall not be entitled 
to; nor shall he receive any fee from the party or from any other source. 


15. Saving. —Notwithstanding anything contained in these Rules, it shall 
be competent for the Government to issue from time to time any direction or 
instruction with a view to implementing, the schemes-for legal aid to unrepre- 

sented accused person having regard to the special circumstances of any case. 
SCHEDULE 
(See rules 4-and 5) - 
Form of aa for Legal Aid 

]. Name of the Court. 

2. No:of Criminal Case i 

3; 

4, 


/ 


Name, ; description and place of 
residence of the applicant. 
Average monthly income of the 
applicant: from all sources. 


I/we am/are the.. EUR —Á————" 
Laudes No. . noted "above, 

Saas monthly i income from all sources is Rs... 
I/we am/are not in a pum to engage a Legal Practitioner of my/our 
own in the above... .. I/we, therefore, 
pray that the Court may be pleased. “to appoint à Legal Practitioner for 
mejus in the abOVe........sssupsasossacosovessose © danse 

The above statements are true to the best of my personal knowledge and 
belief. 

Signature of applicant/s, 
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saris "c — —Ó Eois tu E and — 
report... esses ud ueste S aa O CO Oeon Li DoS r Ea 
Presiding Oficer. 
Published in the Maharashtra Government Gazette, Part 1Y i dated 
April 21, 1988. 
FOOD AND CIVIL SUPPLIES DEPARTMENT ' 

No. WMA. 1087/7824/(3071)/XXX. — (Mantralaya Annexe, Bombay 400032, 
dated the 7th March, 1988).—In exercise of the powers conferred by sub- 
section (1) and clauses (b) and (g) of sub-section (2) of section 72 of the 
Standards of Weights and Measures (Enforcement) Act, 1985 (54 of 1985), 
and of all other powers enabling it in that behalf, the Government of Maha- 
rashtra, after prior consultation with the Government of India, hereby makes 
the following rules to amend the Maharashtra Standards of Weights and 
Measures (Enforcement) Rules, 1987, the same having been previously pub- 
lished as required by sub-section (4) of the said section 72, namely : — 


1. (1) The rules may be called the Maharashtra Standards of Weights 
and Measures (Enforcement) (Amendment) Rules, 1988. 

(2) These rules shall be deemed to have come into force with effect from 
the 28th September, 1987. 

2. Inrule 10 of the Maharashtra Standards of Weights and Mcasures 
(Enforcement) Rules, 1987 (hereinafter referred to as "the principal rules"), in 
sub-rule(1), in clause (i) for the words “ninety days" , the words nine months” 
shall be substituted. 

3. Inrule 20 of the principal rules, in sub-rule (1), in clause (b). for the 
words “at least on: of the regio al M aguiges of the State", the words Maira- 
thi" shall be substituted. 


FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. Tex.1187/4308/CS-27/180.—(MantraTdya Annexe, Bombay 400032, dated 
the 29th March, 1988). —In exercise of the powers conferred by gub-section(1) 
and clauses (c), (d), (e), (b), (i), (ii) and (3) of sub-section (2) of section 3 of the 
Essential Commodities Act, 1955 (X of 1955), read with the orders of Govern- 
ment of India, Ministry of Industries and Civil Supplies (Department of 
Civil Supplies and Co-operation) No. S. O. 681 (E) dated the 30th November 
1974 and No. S. O. 682 (E) dated the 30th November 1974 and of all other 
power enabling it in this behalf, the Government of Maharashtra hereby makes 
the following order further to amend the Maharashtra a aa Cloth (Re 
gulation of Distribution) Order, 1975. 

1. This order may be called the Mabarashtra Controlled Cloth (Regula- 
tion of Distribution) (Second Amendment) Order, 1988. 

2. Inthe Maharashtra Controlled Cloth (Regulation Of Distribution) 
Order, 1975, in clanse 15, for the words “within a period of two months” the 
words, letters and figures “by 15th April, 1988”, shall be substituted. 


No. CMT. 1286/218/SR. 1788/CS.XX.—In exercise of the powers confe- 
rred by sub-section (1), and clauses (i) and (ii) read with clauses (c),(d) and (e) 
of sub-section (2) of section 3 of the Essential Commodities Act,1955 (X of 
1955), further read with the Government of India, Ministry of Industries and 
Civil Supplies (Department of ds Supplies and SEDED) Order, No. 


SUPPLE. ] NOTIFICATIONS—MAHARASHTRA GOVERNMENT 8l 





S. I. 681 (Œ) and S O 682 (E), dated the 30th November 1974 and of all othet 
powers enabling it in this behalf, the Government of Maharashtra hereby 
makes the following order further to amend the Maharashtra Cement (Licen- - 
sing and Control) Order, 1973, namely: — 

| This Order may be called the Maharashtra! Cement (Licensing and 
Control (Second Amendment) Order,1988. 


2. Inthe Maharashtra Cement (Licensing and Control) Order, 1973, in 
clause 27, for the words “within a period of two months" the words, letters 
and figures, “by 15th April, 1988" shall be substituted. j 

No. MIS. 1387/6378/3086/KXX.—In exercise of the powers conferred 
by sub-section (1) and clauses (i) and (ii) of sub-séction (2) of section 3 of 
the Essential Commodities Act,1955 (X of 1955), read with the Government 
of India, Ministry of Agriculture and Irrigation (Department of Food) Order 
No. G.S.R. 800, dated the 9th June 1978 and of all other powers enabling 
it in this behalf, the Government of Maharashtra, hereby makes the following 
Order further to amend the Maharashtra Pulses (Dealers and Millers) Licen- 
sing Grder, 1977. namely :— 

1. This Order may be celled the Maharashtra Pulses (Dealers and 
Millers) Licensing (Second ameudment) Order, 1988. A 

2. Inclause 4 of the Maharashtra Pulses (Dealers and Millers) Licen- 
sing Order, 1977 in sub-clause (3), for the figures, letters and word “29th 
February” the figures, letters and word *15th April" shall be substituted. 


No. MIS. 1387/6378/3086/X X X.—In exercise of the powers conferred 
by sub-section (1) and clauses (i) and (ji) of sub-section (2) of section 3 of 
the Essential Commodities Act, 1955 (X of 1955), read with the Government 
of India, Ministry of Agriculture and Irrigation (Department of Food) Order 
No.'G.S.R. 800, dated the 9th June 1978 and of all other powers enabling it 
in this behalf, the Government of Maharashtra, hereby makes the following 
Order further to amend the Maharashtra Scheduled Oilseeds and Oils (Dealers 
and Millers) Licensing Order, 1977, namely :— 

1. This Order may be called the Maharashtra Scheduled Oilseeds and 
Oils (Dealers and Millers) Licensing (Second Amendment) Order, 1988. 

2. In clause 4 of the Maharashtra Scheduled Oilseeds and Oils (Dealers 
and Millers) Licensing Order, 1977, in sub-cluuse (3), for the figures, letters 
and word “29th February" the figures, letters and word ''15th April” shall be 
subetituted, - 

No, MIS. 1387/6378/3086/X X X,—]In exercise of the powers conferred 
by sub-section (1) and clauses (i) and (ii) of sub-section (2) of section 3 of the 
Essential Commodities Act, 1955 (X of 1955), read with the Government of 
India, Ministry of Agriculture and Irrigation (Department of Food) Order 
No. G.S.R. 800, dated the 9th June 1978 and of all other powers enabling it 
in this behalf, the Government of Maharashtra, hereby makes the following 
Order further to amend the Maharashtra Hydrogenated Vegetable Oils 
Dealers’ Licensing Order, 19.0, namely :— 

1. This Order may be called the Maharashtra Hydrogenated Vegetable 

Oils Dealers’ Licensing (Second Amendment) Order, 1988. . 
. 2, Inclause 4 of the Maharashtra Hydrogenated Vegetable Oils 
Dealers’ Licensing Order, 1970 in sub-clause (3), for the figures, Jetters and 
word ids February" the figures, letters and word “15th April" shall be sub- 
stituted. : 
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FOOD AND CIVIL SUPPLIES DEPARTMENT i 

No. SAKHAR 2087/6490/CR-4198/CS-19.—(Mantralaya Annexe, Bombay 
400 032, datcd the 30th March; 1988), —In exercise of.the powers conf rred by 
sub-section (1) and clauses (i^ and (ii) of sub-section (2) of section 3, of the 
Essential Commodities Act, 1955 €X of 1955), read withthe Government of 
India, Ministry of Agriculture, and Irigauon (Department of Food) Order, 
No. GSR. 800, dated the 9th June 1978, and of alLother powers enabling it 
in this behalf the Government, of Maharashtra hereby makes the following 
Order further to amend the Maharashtra Sugar Dealers’ Licensing Order, 
1963, namely :— 

1. This Order may be called the Maharashtra Sugar Dealers’ Licensing 
(Second Amendment) Order, 1988. - a 

2. Inthe Maharashtra Sugar Dealers’ Licensing Order, 1963, in cause 
3, in the proviso tö sub-clause (1), for the words “within a- period of two 
months from the date of such commencement" the words, letters and figures 
"by I5th April:1988" shall be substituted. . 

No SAKHAR 2087/6490/CR-4198/CS-19.—In exercise of the. powers 
conferred by sub-section (1) and clauses (i) and (ii) of sub-section (2) of section 
3 of the Essential Commodities Act, 1955 (X of 1955), read with the Govern- 
ment of India: Ministry of Agriculture and Irrigation (Department of Food) 
Order, No. G.S.R. 800, dated the 9th June 1978, and of all other powers 
enabling it in this behalf, the Government of. Maharashtra hereby makes the 
following Order further to amend the Maharashtra Gur and Khandsari 
Dealers’ Licensing Order, 1963, namely :— 

1. This Order may be called the. Mahaxashtra Gur and Khandsari Dea- 
lers’ Licensing (Second Amendmeht) Order, 1988. l 

2... In the Maharashtra Gur and. Khandsari Dealers’ Licensing Order, 
E in clause 3, in the proviso to sub-clause (1),.for the words *‘within a 

riod of two months from the date of.such. commencement” the words, 
letters and figures “ by 151h April 1988” shall be substituted. 


. FOOD AND CIVIL SUPPLIES DEPARTMENT: 

No. FDO. 2588/719)(2840)/X XII — (Mantralya Annexe, Bombay 400032, 
dated the 6th April 1988. —In exercise of the paver, conferred by sub-section 
.(1) and clauses (i) and (ii) of'sub-section (2) of section 3 of the Essential Co- 
mmodities Act, 1955 (X of 1955);,read with the Government of India, 
Ministry of, Agriculture and Irrigation (Department of Food), Order No G. 
S. R. 800, dated the 9th June, 1978 and. of all. other powers enabling it ım 
that behalf the Government of Maharashtra hereby makes the following 
Order further to amend the Mabarashtra Foodgrains Dealers’ Licensing 
Order, 1963, namely:— 

1. This Order may be called the .Maharashtra Foodgrains Dealers’ 
Licensing (Third Amendment) Order, 1988. . 

2. In clause 11 of the Maharashtra Foodgrains Dealers’ Licensing 
Order, 1963, for the words “within a period of two months " the words, 
letter and figures, *upto 15th April, 1988, " shall be substituted. 

- No. RDL. 1888/266/(2815)/X XIIL —1n exercise of the powers conferred 
by sub-section (1) and clauses (i) and (ii) of sub-section (2) of section 3 of 
the Essential Commodities Act, 1955 (10 of 1955) read with Government 
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of India, Ministry of Industries and Civil Supplies (Department of Civil 

Supplies andACo operation), Orders No- 5. O.:681 (E) and No: S. 0.-682 - (E),- 
dated the 30th November, 1974 and the Government of India, Ministry of. 
Agriculture and Irrigation (Department ‘of Food), Order No. C. S: R. 800, 
dated the 9th June, 1978'and of all other powers enabling it in this. behalf 

the Government of Maharashtra, hereby, makes the following Order further 

to amend'the' MdtHarashtra Scheduled Commodities Retail Dealers’ Licensing 

Order, 1979, namely:— . 

1. This Order may be called the Maharashtra Scheduled Commodities 
Retail Dealers’ Licensing (2nd Amendment) Order, .1988. ; 

2. la clause [7-A of the Máharaslitra Scheduled Commodities Retail : 
Dealers’ Licensing Order, 1979, for the words ‘“‘within a.period of two 
months" the words, letter and figures, "upto 15th April, 1988" shall be: 
substituted. 


Published in the Maharashtra Government Gazette, Part IV-Ba, dated 


` April 24,1988. — 
HOME DEPARTMENT 

No. BPA. 1088/XXVI-PRO-2.—(Mantralya, Bombay 400032, dated 23rd 
March 1988.—Whereas the Government of Maharashtra considers that the 
following rules further to amend the Bombay Foreign Liquor Rulcs, 1953 
should be brought into force at once and, therefore, the rules should be made 
without previous publication as provided by the' proviso to sub-section (3) of 
section 143 of.the Bombay Prohibition Act, 1949 (Bom. XXV of 1949) (here- 
inafter referred to as “the said Act”): 


Now, therefore, in exercise Of the powers conferred by clauses (b), (c), (f£), 
(g) and (u) of sub-section (2) of section 143 of the said Act, and of all other 
powers enabling it in that behalf, the Government of Maharashtra, hereby. 
makes the following: rules, further to amend .the Bombay Foreign Liquor 
Rules, 1953, as follows namely :— . | 
‘|. These rules may be called the Bombay Foreign Liquor (Second 
Amendment) Rules, 1988. i 

2. Inrule 45 of the Bombay Foreign Liquor Rules, 1953, to sub-rule 
(1) the following proviso shall be added at the end, namely :— 

_ “Provided that, hotels having upto 25 rooms, which are situated in a 
city with population of 3 lakhs and above shall be required to pay, the fees, 
as per the scale of fees for restaurants based on the population of cities where 
they are situated, as prescribed in clause (f)." 

No. BPA. 1088/XXVII-PRO-2.— Whereas the Government of Mahara- 
shtra considers that the followiug rules further to amend, the Bombay Dena- 
tured Spirit Rules; 1959, should be brought into force atjonce and therefore, 
the rules should be made without previous publication as provided by the 
proviso to sub-section (3) of section 143 of the Bombay Prohibition Act;1949, 
(Bom. XXV of 1949) (hereinafter referred to as "the said Act"). 


Now, therefore,.in exercise of the powers conferred. by clauses (g) and 
(u) of sub-section (2) of section 143 of the sáid' Act; and of all other powers 
enabling it in that behalf, the Government of Maharashtra hereby’ makes the 
following rules, further to amend the Bombay Denatured Spirit Rules, 1959, 
as follows, namely: — 

1l. These rules may be called ihe Bombay Densturéd Spirit (Second 
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Amendment) Rules, 1988. 
. 24. Inthe Bombay Denatured Spirit Rules, 1959, in rule 26, ia sub-rule 
(2), after the words “The application’, the following words and f igures shall 
be inserted, namely :— 
"shall be accompanied by a challan évideacing payment of a fee of IUD 
five , if the quota applied for exceeds 5,U00 bulk liters, and". 

No. BPA. 1088/XXVIII-PRO-2.— Whereas the Government of Maha- 
Tashtra considers that the following rules further to amend the Bombay Rec- 
tified Spirit Rules, 1951 should be brought into force at once and, therefore, 
the- rules should be made without previous publication as provided by the 
provisio to sub-section (3) of section 143 of the Bombay Prolubition Act,-1949 >. 
(Bom. XXV of 1949) (hereinafter referred to as “the said Act’ Je 


Now, therefore, in exercise of the powers conferred by clause (a) of 
sub-section (2) of section 143 of the said Act. and of all other powers enabling 
it in that behalf, the Government of Maharashtra hereby makes the. 
Ape Relea to amend the Bombay Rectified Spun Rules, 1951, as follows, 
namely ; 

1. These rules may be called the Bombay Rectified Spirit (Second Amend- 
ment) Rules, 1988. 

2. Inthe Bombay Rectified Spirit Rules, 1951 in rule 7, in sab-rule 3) 
after the words "Every application for renewal of a licence in Form RS II^, 
the words and figures “fora quota of Rectified Spirit exceeding 18,000 bulk 
litres per annam” shall be inserted. 

Published in the Mabarashtra Government Gazette, Part 1V— Aa, 
Dateu April 14 1988. 

FOOD AND CIVIL SUPPLIES DEPARTMENT 
' No. MIS. 1387/6378/3086/XXX.— (Mantralaya Annexe, Bombay 400 032, 
dated the 9th February, 1988;.—In exercise of the powers conferred by sub- 
section (1) and clauses (1) and (ii). of sub-section (2) of section 3 of the ` 
Essential Commodities Act, 1955 (10. of 1955), read with the Government 
of India, Ministry of Agriculture and Irrigation (Department of Food), 
Order No. G.S.R 800, dated the 9th June 1978 and of all other powers 
enabling it in this behalf, the Goveinment of Maharashtra hereby makes 
the following Order further to amend the Maharashtra Schedulcd Oilseeds 
and Oils (Dealers and Millers) Licensing Order, 1977, namely ‘— 

1. This Order may be called the M harashtra Scheduled Oilseeds and 
Oils (Dealers and Millers) Licensing (Amendment) Order, 1988. - 

2. In clause 4 of Maharashtra ‘Scheduled Oilseeds and Oils ( Dealers 
and Millers) Licensmg Order, 1977, in sub clause (3), for the figures, letters 
and word ''31st January", the figures, letters and word “29th February" 
shall be substituted. 

No. MIS. 1387/6378/3086/X XX. — In exercise /of the powers conferred by 
sub-section (1) and clauses (i) and (ii) of sub-section (2) of section 3 of the 
Essential Commodities -Act, 1955 (X of 1955), read with the Government of 
India, Ministry of Agriculture and Irrigation (Department of Food) Order 
No, G.S.R. 800, dated the 9th June 1978 and of gll other powers enabling 
itin thi$ ‘behalf, the Government of Maharashtra, hereby makes the 
following Order further to amend the Maharashtra Pulses (Dealers and 
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Millers) Licensing Order, 1977, namely :— 

1. This Order may be called the Maharashtra Pules (Dealers and 
Millers) Licensing (Amendment) Order, 1988. 

2. In clause 4 of the Maharashtra Pulses (Dealers and Millers) Licensing 
Order, 1977 in sub clause (3). for the figures, letters and word "31st January" 
the figures, letters and word “29th February" shall be substituted. 


No. MIS. 1387/6378/3086/X XX.—]n exercise of the powers conferred by 
sub-section (1) and clauscs (i) and (ij) of sub-section (2) of section 3 of the 
Essential Commodities Act, ] 55 (X of 1955), read with the Government 
of India, Ministry of Agriculture and Irrigation (Department of Food), 
Order No. G.S.R. 800, dated the 9th June 1978 and of all other powers 
enabling it in this behalf, the Government of Maharashtra hereby makes the 
fcllowing Order further to amerd the Maharashtra Hydrogenated Vegetable 
Oils Dealers’ Licensing Order, 1970, namely : — 

1. This Order may be called the Maharashtra Hydrogenated Vegetable 
Oils Dealers? Licensing (Amendment) Order, 1988. 


2. lnciause 4 of the Maharashtra Hydrogenated Vegetable Oils Dealers’ 
Licensing Order, 1970) in sub-clause (3), for the figures, letters and word 


"3ist January" the figures, letters and word “29th February" shall be 
substituted. ' 


Published in the Maharashtra Government Gazette, Part IV—Ba, 
dated Apri! 28, 1988. 


INDUSTRIES, ENERGY AND LABOUR DEPARTMENT 


No. BLA. 1987/CR. .66/NRG. 2.—(Mantralay, Bombay 400 032, dated 
the 30th Maich 1985).—In exercise o! the powers conferred by clause (fa) of 
sub-section (2) of section 12 of the Bombay Lifts Act, 1939 (Bom. X of 1939), 
and ofall other powers enabling itin that behalf, the Government of 
Maharashtra hereby makes the following rules further to amend the Bombay 
Lifts Rules, 1958 the same having been previously publislied as required by 
sub-section (1) of the said section 12, namely : - 

m (1) These rules may be called the Bombay Lifts (Amendment) Rules, 


md They shall come into force with effect from the Ist day of April, 


. 4 Inthe Bombay Lifts Rules, 1958 (hereinafter referred to as ' the 
principal rules") for rule 5-A, the following shall be substituted, namely :— 
“S-A.  Fecs for licences —Fees for licences for working lifts shall be 
paid as follows, namely :— 


(a) For a lift driven by AC. electric motor. Rs. — 500.00 
(b) For a lift other than a gcarless lift driven 

by D.C. electric motor. Rs. 1,000.00 
(c) For a gearless lift. : Rs. 1,500.00” 


3. For rule 9A of the principal rules, the following shall be substituted, 
namely :— 

"9A. Fees for inspection of lifts.—Annual fees for the inspection of 
lift shall be paid either prior to inspection or within ten days from the date 
^f inspection as follows, namely :— 

(a) For a lift driven by A.C. electric motor. Rs. 200.00 
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(b) For a lift other than a gearless lift driven by 
f D.C. electric motor. Rs. 300.00 
(c) For a gearless lift. Rs. | 500.00" 


Published in the Maharashtra Government Gazette, Part IV-Aa, dated 

April 28, 1988. 
P HOME DEPARTMENT ' 

No. MVR. 0186/1343- TRA-2.—(Mantralaya, Bombay 400 032, dated the 
6th April, 1988).—In exercise of the powers conferred under.clause (i) of. sub- 
section (2) of section 21 of the Motor Vehicles Act, 1939 (IV of 1939),-and of 
all other powers enabling it in this behalf, the Government of Maharashtra 
hereby makes the following rules, further to amend the Bombay Motor Vehi- 
cles Rules, 1959, the same having been previously published as required by 
sub-section (1) of section 133 of the said Act, namely ;— 

1. These rules may be called the Bombay Motor Vehicles (Amendment) 
Rules, 1988. ; P ou ee 
2. Inrule 20 of the Bombay Motor Vehicles Rules, 1959 (hereinafter 
referred to as "the principal rules"). — 5 ow wx 

(1) insub-rule (2), after the words “shall make an application" the 
words “in FORM MTS to these rules” shall be inserted ; 

(2) in sub-rale (3),— 

(i) after the words, figure and bracket “under sub-rule (1)’’ the words 
*accompanied by a fee of rupees one thousand" shall be inserted ; 


(i) the words “or renew” wherever they occurs and the words “or rene- 
wal thereof” shall be deleted ; - 

(3) for sub-rule (4), the following shall be substituted, namely :— 

*(4) (i) A lisence granted under sub-rule (3) shall be valid for a period 
of three years and renewable thereafter for three years at a time. 

(ii) the licensing authority shall renew the licence after payment of a feo 
of rupees five hundred for each renewal.” ; 

4) in'sub-rule (5), in clause (v)—~ 

(i) in sub-claure (f), for the words “Cheverlet or Ford V-8, Dodge, 
Fargo", the words "Tata, Leyland, Premier and Bajaj”, shall be substituted ; 

(ii) in sub-clause (g), for the words “Ford, Cheverlet, Dodge, Austin", the 
words "Tata, Leyland, Premier and Bajaj”, shall. be substituted ; 

(iii) after sub-clause (m), the following sub-clause shall be added, name- 

“(n) a projéctor with screen and minimum 10 films demonstration about 
foad safety and traffic code ; 


Provided that, if the applicant is unable to maintain a projector and 
soreen, he shall maintain a colour T.V. Set, a V. C,R..and video cassettes to 
demonstrate on road safety and traffic safety ; l 

(o) a library of books which shall consist of books on automobile en gi- 
neering, motòr mechanics, driving, road safety, traffic regulations, laws relat- 
ing to motor vehicles and related subjects in Hindi, English and Marathi 
languages.” ; E: A 

(S) after sub-rule (6), the following sub-rule shall be added, namely :— 

*(GA) the PES shall train trainees to jack-up the motor vehicles, 
remove the tyre and fit the spare wheel”. a 


H 


. 
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3. Inthe FIRST SCHEDULE to the principal rules, after Form "FORM 
L-Ad,", the following shall be inserted namely :— 


FORM M.T.S- 
[See rule 20 (2)] 
Form of ap plication for obtaining a licence to engage in the business 
of giving instructions in driving of motor vehicles 
To a EE 
The Regional Transport Officer, . 
In: MEHR "Wit the provisions of sub-rule(2) of rule 20 of the 
Bombay Motor Vehicles Rules,- 1959, thé undersigued hereby apply for a 
licence to run a business of giving instruction in driving of motor Vehicles.— 


]. Full name of the applicant 

2. Address-- T 

3 Place where the applicant desires 
to start his business. 

4. Nature and extent of facilities 
available, including list of books, films or 
video casettes on road safety, traffic code, 
etc. 

y 5. Qualifications of staff engaged for 
imparting instructions. : 

6. Make an modes of engines and 
chassis available for knowing’ assembly 
and working by the candidates, 

HOME DEPARTMENT _ 

No. MYR 0186/1541-CR-73/TRA-2. Ih exercise of the powers conferred 
by sub-sec!ion (1) and clause (q); of sub-section (2) of section 68 of the Motor 
Vehicles: Act, 1939 (IV of 1939), and of all other powcrs enabling it in this 
behalf; the Government’ of Maharashtra hereby makes the following rules, 
further:to amend the Bombay Motor "Vehicles Rules, 1959, the same having 
been previously published as required by sub-section (1) of section 133 of the 
said Act; namely :— =u i l 

1l. (1) "These rules may be called the Bombay Motor Vehicles (2nd | 
Amendment) Rules, 1988. : l 

(2): They'shalk in’ the first instance, come into force in the districts of 
Greater Bombay, Pune, Thane, Nashik and Kolhapur, with effect from the 1st 
day of May 1988 and in the remaining districts, they shall come into force on 
such date or dates as the Government' may, from time to time, by an order oi 
orders in the Official Gazette, specify. ' 


2. In rule 221 of the Bombay ‘Motor Vehicles Rules, 1959 (hereinafter — 


referred to as “the principal ruies") — 
(i) in clause (1), for the words "meter", the - words “a mechanical meter 
or an electronic digital meter" shall be substituted ; 
(ii) after clause (1), the following clauses shall be inserted, namely :— 
"(1-A) On and from the date^ of coming into force of the Bombay 
Motor Vehicles (2nd Amendment) Rules, 1988— 
(i) anew motor car shall be fitted only with an electronic digital meter ; 
(ii) if for any reason it becomes necessary to replace any mechanical 


wt 
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meter alreaddy fitted inthe motor cab, it shall be replaced by an electronic 
digital meter only. 


= (&-B) All the existing mechanical meters shall be replaced by electronic 
digital meters within a period of five years from the date of coming into force 
of the Bombay Motor Vehicles (2nd Amendment) Rules, 1988.". 
3. In rule 222 of the principal rules, — 

(i) in sub-rule (2), after the words “the Victoria Jubilee Technical Insti- 
tute, Bombay", the words or any other "Institute approved by the State Go- 
vernment for the purpose of testing the meters" shall be inserted ; 

(ii) in sub-rule (3), after the words ‘‘at the Victoria Jubilee Technical 
Institute", the words “or the approved Institute, as the case may be”, sha!l be 
inserted ; 

(iii) in sub-rule (4), after the words “Victoria Jubilee Technical Insti- 
tute" the words “‘or, as the case may be, the approved Institute” shall be. 
tnserted, : 

4. in rule 226 of the principal rules,— 

s for sub-rules (1) and (2) the following sub-rules shall be substituted, 
namely :— 

“(1) Method of indicating fare, etc.—Every mechanical or electronic-digi- 
tal meter shall be so constructed as— 


(a) to indicate upon the dial in suitable slots or on a suitable digital dis- 
play consisting of Light Emttiing Diode (LEDs), as the case may be, amount 
of fare calculated by time and/or by distance in kilometers, and 

- (b) to have a flag showing by its position or to have a window wite illu- 
minated words showing, whether or not the meter is in action (i.e. ‘Hird’ or 
‘For Hire’ or *Stopped"). 

(2) Information to be given in slots of a mechanical meter or an digital dis- 
play of an electronic digital meter.—The nature of the information given in 
each slot of a mechanical meter or a digital dispiay of an electronic meter 
shall be indicated by suitable wording immediately above or below the slot or 
digital display, as the case may be. The words or signs denoting rupee or 
rupees and paise shall be placed immediately above, below or beside the 
appropriate disc or drum positious." ’; 

(2) in sub-rule (3), after the words “shown in slots” the words “ofa 
mechanical meter or a digital display of an electronic meter" shall be insert- 


(3) im sub-rule (4), the following shall be added at the end, namely ;— 
“If, it is an electronic digital meter, 1t sball be provided with two switches 
i.c. ‘Meter Switch’ and ‘Stop Switcb’ for operating the meter and shall also 
be provided with “Roof-Light’ sychronized with the operation of the meter," ; 
(4) after sub-rule (5), the following sub-rule shall be inserted, namely :— 
(SA) The mechantsm and operation of an electronic digital meter.— The 
mechanism of the electronic digital meter shall be so designed that— 
(a) (i) the “For Hire" window is illuminated when the meter switch is 
in “Off” position and the Roof-Light is “On” ; 
„GD the "Hired" window is illuminated and the roof-light is turned “Off” 
\ when the “Mejer Switch” is pressed “On” and the time and distance modes 
vare in ecgagement ; 
\ (ii) the “Stopped” window is illuminated when the “Stop Switch” is 
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pressed on. à 


(b) it shall not be possible to set any position other than the three posi- 
tions mentioned ın clause (a) on the meter. 


(c) the fare by time cesses to be recorded when the meter is in the 
* Stopped" position. 

(d) the fare by distance-is recorded on the meter if the taxi cab is driven 
with the meter in “Stopped” position. 

(e) the fare recorded is not obscured when the meter is in the “Hired” 
or *'Stopped" position. 

(f) when the “Meter Switch" is turned off, the “For Hire" window fs 
illuminated, the "Roof-Light", is turned on and the previous record ofa 
fare is cleared and the various mechanisms of the meter are brought back to 
the initial positions. 


(g) the mechanism for recording time and distance cannot, be engaged 
or disengaged except by the normal sequence of operation of the switches 
referred to in clauses (a) to (f).”; 

(5) in sub-rule (7), for clause (a) the following clause shall be substitu- 
ted, namely :— 

"(a) Every meter shall be so made as to be capable of being sealed 
by seals of the type specified by the Transport Commissioner by issuing 
specific instructions in this behalf, after the meter has been tested and 
approved ;”; i 

(6) for sub-rule (8), the following sub-rule shall be substituted, 
namely :— 5 


“(8) Drivers.—In case of mechanical meter, the mechanism driving 
the distance recording gearing of meters and in the case of an electrcnic 
digital meter, the mechanism giving signal to the distance recording mccha- 
nism of the electronic meter, shall be fitted not to the driving wheels of a 
=: but to the non-driving wheels of the chassis gear-box attached to the 
ca 2t 

5. Inrule 227 of the principal rules, in sub-rule (2), after the words 
"twelve months", the words “in case of mechanical meters and once in 
every LE months in case of electronic digital meters” shall be 
inserted. - 


ee RR 


HOME DEPARTMENT 

No. MVR, 0187/1981-TRA-2.—In exercise ofthe powers conferred by. 
Clause (b) of sub-section (2) of section 21, clause (g) of sub-section (2) of sec- 
tion 21J, clause (a) of sub-section (2) of section 41, clauses (b) and (g) of sub- 
section (2) of section 68 and section 132A of the Motor Vehicles Act, 1939 
(IV of 1939), and of all other powers enabling it in this behalf, the Govern- 
ment of Maharashtra hercby makes the following rules, further to amend the 
Bombay Motor Vehicles Rules, 1959, the same having been previously pub- 
ides as required by sub-section (1) of^section 133 of the said Act, 
namely :— 


1. (1) Theserules may be called the Bombay Motor Vehicles (Third 

Amendment) Rules, 1988. 
(2) They shall come into force on the Ist day of May 1988. p 
2. Inrule9 of the Bombay Motor Vehicles Rules, 1959 (hereinafter ` 


* 
+ ed 
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referred to as "the principal rules"), sub-rule (1), the words “in cash” shall 
be deleted, 

3. In rule 22 of the principal rules, in sub-rule (1), the words '*in cash,” 
shall be deleted. f . 

4. In rule 35 of the principal rules, in sub-rule (1), the words “in cash” 
shall be deleted. TN l f 

5. In rule 46 of the principal rules, in sub-rule (1), the words, “in cash’ 
shall be deleted. | l - 

6. In rule 104 of the principal rules, in sub-rule (1), the words “in cash 
shall be deleted. " 

7. Inrule 136-G of the principal rules, in svb-rule (3), the words “in 
cash, by money order, cheque or chalan" shall be deleted. . 

In rule.225 of the principal rules, in sub rule (1), the words “in cash 

shall be deleted. 


: 

9. , In CHAPTER X of the principal rules, before rule 312-A, the follow- 
ing rules shall be inserted. namely :— P 

“3I2-A-I. Manner of payment of Motor Vehicles Fees —The payment 
of motor vehicles fees prescribed under these rules shall be made to the Tax- 
ation Authority or, as the case may be, the Appellate Authority either in cash, 
demand draft, money order or through motor vehicles fees stamps approved 
by the Government for this purpose. 

312-A-2. Supply, custody and sale of motor vehicles fees stamps.—The 
supply, custody and sale of motor vehicles fees stamps shall be regulated in 
the manner prescribed in the Ninth Schedule appended to these rules. ' 


10. In rule 312-A Gf the principal rules, in sub-rule (1), in clause (c), 
after the words “or into’ a Government Treasury" the words “or th.cugh 
Motor Vehicles Fees Stamps" shall be insertcd. ` 

li. In the First Schedule appended to the principal rules,— 

(à) in Form LL.D, in, clause (2), after the word “chalan” the words 
“ [ motor vehicles fees stamps’’’shall be added ? 

(b) in Form L.L.R.R', after the word “chalan”, the words “ / motór- 
vehicles fees stamp” shall be iriserted ;- 

(c) in Form D T.V,S., in clause 3, after the word “chalan”, thè words 
“ [ motor vehicles fees stamp” shall be added ; 

(d) in Form C.L.D., in clause 3, after the word “chalan”, the words 
“ [ motor vehicles fees Stamp" shall be added ; 

(e) in Form D.C B., in clause 3, after the word “chalan”, the words 
*/ motor vehicles fees stamp” shall be added ; l 

(f) in Form P St.P.A., in clause 19, below the word “chalan”, the words 
—— — —-— " shall be inserted ; . 

(g) in Form P.St.S.A., in clause 20, below the word "chalan", the words 
“~ — — — — — —' shall be inserted ; - 


(h) in Form P.Co.P.A., in clause 10, below the word "chalan", the words 
+ en —— l” Shall be inserted ; 

"^  () in Form N.P.Pu.CP.A., in clause 17, .after the words “Demand 
Draft”, the words “ / motor vehicles fees stamp” shall be inserted ; 

() in Form P.Co.S.A., in clause 8, below the words “challan” the words 
Oe ne mm? shall be inserted ; 

motor vehicles fees stamp. 





ae 
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(k) inForm P.Co.Pr.A., in clause 10, -below the word “chalan”, the- 


words “—— —— -—  ——-—-—- —" shall be inserted ; 
motor vehicles fees stamp. mE 
(i) in Form  P.PR.CA, inclause 9, after the word “ chalan”, the 


motor vehicles fees stamp. l 
(o) - imForm P.Pr.S.A., in clause 8, after the word “chalan” the wo 
“I motor-vehicles fees stamp" shall be inserted ; : 


(p) in Form P.Co.T.A., in clause 12, after the word "dated......  ...... 
vet eese, where it Occurs in the first place, the words "'/by affixing 
metor vehicles fees stamp" shall be inserted ; 

(q) ‘in FormI.Ag.R.AÀ,, after the word “chalan”, the words “/motor 
vehicles fees stamp" shail be inserted ; 

(r) in Form P.T.I, after the word “chalan” the words“ / motor 
vehicles fees stamp" shall be inserted. 

12. After the Eight Schedule appended to the principal rules, the 
following Schedule shall be added, namely : — 


“THE NINTH SCHEDULE 
(See rule 312-A-2) 
Procedure for Supply, Custody and Sale of Motor Vehicles Fee Stamps 
Definitions 

1. For the pu poses of this Schedule, unless there is anything contrary 
in the subject or context, — 

(a) "Commissioner" means the Transport: Commissioner of Govern- 
ment ; 

i "Government" means the Government of Maharashtra ; 

c) "Motor Vehicles Department" means the Motor Vehicles Depart- 

ment of Government ; 


e "stamp" means the Motor Vehicles Fee Stamps ; - 
e) "Superintendent of Stamps” means the Superintendent of Stamps, 
Bombay and includes any other officer appointed by State Government to 
perform the functions of the Superintendent of Stamps under clause (d) 
of section (2) of. the Bombay Stamp Rules, 1939, 

(f) “Treasury Officer" means the Treasury Officer or Additional 
Treasury Officer appointed by the State Government to perform the 
functions of Treasury Officer. 


Description of Stamps 

2. The.fecs chargeable under the Act may also be collected by means 
of affixing thé stamps, approved by the Government, in addition to the 
collection of the same by passing a receipt on payment being made in cash, 
or by demand draft; money order or chalan. ` "o 

The stamps’ shall be insuch denominations as the Government may 

decide from time to time. ` d | 

4. The stamp shall be non-judicial adhesive stamps. 
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pa Printing of Stamps l l 
5. The stamps shall be printed by the Controler of Stamps, India 
Secruity Press, Nashik, on the basis of indent finalised by the Commissioner. 


6. The expenditure on printing of stamps, shall be borne by the Motor 
Vehicles Department. f 

7. The Commissioner shal forward the annual indent every year in the 
month of January along with the distribution list to various treasuries and 
Superintendent of Stamps, Greater Bombay. ` : 

. Custody of Stamps 

, 8. The printed stamps shall be reczived by the Superintendent of Stamps 
m Greater Bombay and by the Distriet Treasury Officers at other places. 7 
_ _ 9. The Superintendent of Stamps, Greater Bombay and District Treasury 
Officers shall all the times maintain a’ stock of stamps cqual to the average 
consumption of three months. . 


' 10. Assocn as the stamps are received by the office of Superirtendent of 
Stamps, Greater Bombay and District Treasury Officers, from the Contro:ker 
of Stamps, India Security Press, Nashik or from any other office, they shall be 
placed at and counted in the manner prescribed in rules 22 and 23 of the Go- 
vernment of India Rules for the supply and distribution of Stamps and depo- 

sited in the proper receptacles in the store under double lock, in the presence 
of officer-in-charge of the concerned Office. The "quantity or value of these 
denominations shall be immediately entered in the register introduced under 
Government Resolution, Finance Department, No. 5212, dated the llth Sep- 

tember 1933. The correctness of entries in the register and the calculations 

of the additions to the balance as well as the values compared with the quanti- 
ties shall-be verified and 1bitialled by the officer at the same time, and there- 

after from. time to time as may be necessiry. 


11. The account of stamps shall be kept in the like manner in which the 
account of non-postal and non-judicial adhesive stamps are kept by the 
-Superintendent of Stamps, Greater Bombay and District Treasury Officers. 

12 The Sup:rintendent of Stamps or the District Treasury Olficer, as 
the case miy bs,-shall intimate the balance position of the stamps every 
quarter of the financial year to the Transport Cornmissionecr. 


- Appointment of vendor and sale of stamps ; 

13. The Superintendent of Stamps, G.eat.r. Bombay, shall be the ex-- 
officio vendor for the city of Bombay ; and ‘for all other places, District Trea- 
sury Officer shall be the ex-officio vendor fur tbe sale of stamps to the licensed 
vendors. = y 

14. The Commissioner or any officer empowered by the Government in . 
this behalf may appoint such number of persons to be licensed vendors, | 
as he may think neces-ary- | 

15. The stamps shall be sold to the licensed vendors twice in a week. 

16. The stamps shall be sold to the licensed vendors on an application. 
specifying the denomination, quantity and total value of stamps alongwith 
the recelpted chalan from the Reserve Bark of India or State Bank of India. 
The transaction shall be cronologicallyp recorded. The sale proceeds and 
amount of receipted chalan shall be credited to the receipt head of Motor 
Vehicles Department. l 

17. Thèstamp shall be sold to the public on all working days by the 


c= 
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licensed vendors, only within the premises of the offices of the Department | 
or at the places specified i in the license and nowhere else : 


Provided that licensed vendors shall not sell stamps on public holidays. 

18. The licensed vendors shall be granted a licence in the Form speci- 
fied in Annexure ‘A’ appended hereto. It shall be 1enewed every year by 
the Commissioner, or any officer empowered by the Government under 
clause 14. 

19. Every licence shall be revocable at any time by Commissioner. or 
by the authority granting it after giving a notice to show cause to the 
licensed vendor. 


.20. (1) The discount admissible to the licensed vendors for the sale of 
stamps shall be at such rates as may be decided by the Government from 
time to time. 

(2) No discount on the sale of stamp shall be granted to the public. 

21. Everywlicénsed vendor shall keep outside his place of business, a 
signboard bearing in English and Marathi language, his nam- and the words 
"Vendor of Motor Vechicle Fees Stamps wee weit es Efez footer, and shall 
also display at conspicuous place the certificate of licence granted to him. 


Cancellation of stamps 
22. Every stamp duly affixed on the application form and presented to 
the offices of the Motor Vehicles Department shall be cancelled or defaced 
in such a manner that it cannot be used again. The cancellation or 
defacement of the said stamp shall be done by perforation or by defacing 
it by indelible ink stamps, and shall indicate the name. of the authority and 
the date on which the stamp is so perforated or defaced. 


Disposal of spoilt, cancelled and unserviceable Stamps 

23.  Spoilt, cancelled and unserviceable stamps shall be classified into 
the following four categories :— '' 

(a) Stamps which are spoiled or are misused or not required for use 
and for which an allowance hasbeen made by the Commissioner ; 

(b) Stamps falling under(a) above, in respect of which an app ication 
was made for the ‘payment of an allowance but for which no refund or 
exchange was taken within one year from the date of the Commissioner's 
^ order ; 


(c) Stamps which are, through any cause, rendered unfit for issue from 
8 local or branch office-at any time after receipt ; 

(d) Stamps which immediately on receipt at: a local or branch office are 
found unfit for issue due to faulty manufacture. 

24. (8) Stamps falling uuder categories (a) to (o) in clause 23 shall be 
sent for destruction to the Superintendent of Stamps, Bombay‘ by the Treasury 
Officers'as shown below :— 

(i) those falling under clause 23 (a) monthly, with a refund proposal. 

(ii) those under clauses 23'(b) and (c) once every quarter, with’a das 
warding letter, stating reasons. 

(b) The stamps falling under clause 23 (d) shall be returned as sooa as 
they are received: to the’ Controiler of Stamps; India‘Security Press, Nàshik. — 

Note.—Necessary entries ori* account of stamps falling under clause 23 (c) 
and (d) shall be made in the M emorandum. m 

25. Stamps falling'under categories (a) to (c) of clause 23 at the Stamps 
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Offices at Bombay shall be burnt once every month in the presence of the 
Assistant Superintennent of Stamps. The ‘Stamps sent by the Treasury 
Officers under clause 23 shall, on receipt in the office of the Superintendent 
"of Stamps, first be examined with a view to ascertaining whether refund or 
exchange has been allowed ‘according to the provisions, whether they are 
spoilt or unserviceable (if any stamps are found to be serviceable, they should 

be returend) and they shall be entered in the register of spoilt, cancelled and 
` unserviceable stamps and destroyed by being torn into pieces and burnt in 
the presence of the Assistant Superintendent of Stamps, who should furnish 

‘oO the officer from whom the stamps have been received, certificate in the 
rollowing form :— 


“DESTRUCTION CERTIFICATE / 
No. : of 19 
GENERAL 








Recived from p undermentioned 
stamps as per his letter No , dated the 

e ae ——— aeee m-———— nap —ÉM ee n a pA a 

` Description of Stamps Quantity Value ‘ — Remarks 


ey SO ei ID ee) mu^ i i giang I i EE <i Hk SEY Sirti jap Piel Gite Ne 





AENEAM D yD A 








ie A, A p E a A, r a E 


Certified that I a CESON the above-noted stamps amounting in 
faco value to Rupesi 
. Assistant Superintendent of Stamps." 
' 26, In case of any doubt or dispute in the implemsntation of these 
provisions, the orders passed .by the State Government be final. 
ANNEXURE ʻA’ ; 
Certificate of Licence 
(See clause 18 of the Ninth Schedule) 
To (here enter the name of License) 


l , Licence No. 
—— —— —— — j ' A Granted under the Bombay Motor, 
Affix here Vehicles Rules, 1959. 
Passport size Dated the — 19 


| Photograph | 
You are Beer adiu to oea Motor Vehicles Fee inis at pees 
of the Office)... E TEN 
(and place.. .. subject to the 
n ofthe "Bombay ‘Motor Vehicles | Rules, 1969 for the time being in 
fore and subject to the conditions as may te prescribed from time to 


ne his eae is Te ore and inclusive Of......ccsccssesccveceensecenes 19 ssec 

Dated this.. ETR By Ol E TN E E 
(Signed)......... —— — T 
Transport Commissioner or the 
Officer empowered in this behalf," 


* 
a ‘ EE eee ee 
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Published in the Maharashtra Government Gazette, Part 1V-Ba, od 
April 14, Ioas 


HOME DEPARTMENT : 

No. BPA 1088/I-PRO-2. —(Mantralaya, Boinbay 400032, dated the 16th 
March, 1988).— Whereas the Government of Maharashtra considers that the 
the following rules further to amend the Distill tion of Spirit and Manulac- 
ture of Potable Liquor Rules, 1966 (hereinafter referred to as “the said 
rules”), should be brought into force at once and therefore, the rules should 
be made without previous publication as provided by the proviso to sub-sec- 
tion (3) of section 143 of the Bombay Prohibition Act, 1949 (Bom.XXV of 
1949) (hereinafter referred to as "the said Act); - 


Now, therefore, in exercise of the powers conferred by clauses (b), (c), (f), 
'(g) and (u) of sub-section (2) of section 143 of the said Act and of all other : 
powers enabling it in that behalf, the Government of Maharashtra hereby 
makes the following rules, as follows, namely: — 

1. These rules may be called the Maharashtra Distillation of Spirit and 
Manufacture of Potable Liquor (Amendment) Rules, 1988, 

2. Inthe Maharashtra Distillation of Spirit aad Manufacture of Potable 
Liquor Rules, 1966 (hereinafter referred to'as "the said rules ") in rule 3,— 

(a) in sub-rule (1), after the words “the application shall" the words 
“be accompanied by a challan evidencing payment having been made in the 
Government treasury of an application fee of five dan rupees "' shall be 
inserted; 


. (b) in sub-rule (3), for the existing Table, the following Table shall be 
substituted, namely:— 


“Table PA 
Annual licensed capacity of a Distillery— P a 
(1) Upto 45,00,000 | Bulk Liters .. 15000 
(2) From 45,00,001 to 90,00,000 Bulk Liters ... 20,000 
(3) From 90,00,001 to 1,35,00,000 . Bulk Liters ... 25,000 
(4) From 1,35,00,001 to 1,80,00,000 Bulk Liters... 30,000 
(5) From 1,80.00.001 and aboye t quik Liters... 40,000" 


(c) in sub-rule (5,— 

(i) for the words “five years'* the words “one year" shall be substituted; 

(ii) for the words “of the fifth year" the words "next', shall be substi- 
tured. 

3. In the said rules, after rule 3, the following rules shall be inserted, 
namely:— . 

° “3A, Existing licence holder ;.— On the commencement of the Mahara- 
shtra Distillation of Spirit and Manufacture of Potable Liquor (Amendment) 
Rules, 1988 a license granted under sub-rule (3) of rule 3 for a period of 
five years prior to such commencement, the period of which does not expire 
on the 31st March 1988, shall be deemed to have come to an end on the 3ist 
March, 1988 and it shall further be deemed to be a fresh licence granted with 
effect from the Ist April 1988 in terms of the said amendment rules: 

Provided that, a holder of such licence thal]— 

(i) within a period of two months from the commencement be required 
to pay the difference, if any, in licence fee, in proportion to the licence. fees 
already paid by him under sub-rule G) of rule 3 asit stood prior to susp 
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commencement and the licence fees payable in terms of the said amendment 
rules; 


(ii) be given credit’ for the licence fee paid by him under ‘the side sub- 
rule (3) as it stood prior to such Commencement and be entitled to refund, if 
any, due in proportion to the unexpired period of licence and ‘the licence 
feas payable und/r the amended provisions which shall be paid to him within 
a period of two months. 


Ex planation, — — For determining the “diff-rence if any, in licence fee pay- 
able interms of the said amendment rules" and ‘credit’ to be given and 
"refund if any due” as mentioned in clauses o and (ii) above respectivély, the 

. following method shall be adopted.— 


The licence fee paid under sub-rule (3) of ‘rule 3 as per the provisions 
as they’ stood’ before ‘the commencement of the Maharashtra ‘Distillation of 
Spint and Manufacture of Potable Liquor (Amendment) Rules; 1988, being ' 
the fee for a total period of five ‘years; a sum’ calculated by multiplying the 
number of complete years of, anexpiréd portion of the period of licente as on 
the 31st March 1988 by an amount équal'to one fifth ef the total “amount of* 
licence fee alteady so paid ‘shall’ ‘be treated at the credit of tlie- licence 
holder. If this dmount is less them the annua] fee as prescribed in the said 
amendment rules, the licensee shall have to pay the difference between the 
amount at his credit and the amount pdyable-under the amendment. If the 
amount at the credit-of licensee is more than the annual fee preseribed under , 
the amended rules, mhie liGensee shall be entitled to.& refund of the differential 


' amount i; : t4 iy " 


a S 


Provided further abt where a` licence holder’ fails to pay the difference, 
if any, in licence : fee-payable in térms of the said amendment rules within 
a périod of two months from the commencement of the said amendment rul 
his licence shall be treated a3 cancelled”. 3 m 


4. In rule 4 of the said rie : 
(2) for .the existing sub-rule (1) the following shall bé, substituted, - 
namely : 

"(1) Renewal of licence.—The licence may be renewed by the State 
Government for a-period not exceeding one year on. payment of rencwal fee 
inclusive of consideration at the same rate as prescribed for grant of a licence 
in the Table in sub-rule (3) of rule 3.”; 


tb) in sub-rule (2), after the’ words “renewal of a licence" the Nord: 
and figures "accompanied by a challan evidencihg payment having been made 
in the Government Treasury of a fee of Rs; 25": shall be inserted, 


a In the said rules, after rule 4, the following rule shall be inserted, 
namely :— 

“4A. Existing E E the E EES of tho Maharashtra 
Distillation of Spirit and Manufacture of Potable Liquor (Amendiüent) 
Rules, 1988, a renewal oflicence granted under, sub rule (1) of rulé 4' for 
a period of five years prior to such commencement the’ p*riod: of which does 
not expire on the 31st. March 1988, shall~ be deemed'to have come 1o an end 
on the 31st March 1988 and it shall further be deemed to` be a fresh ‘anhual 


ust 
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n : i ; : 
(b) if during an inspection, an Inspecting Officer wishes to take one,or 
more samples of any article, material or substance, he shall do so in the pre- 
sence of the licensee or the applicant or a responsible person belonging to the 
establishment of the liconsee or the applicant, as the case may be ; ' 


(c) the Inspecting Officer may at his discretion, and shall if the licensee 
or applicant or the responsible person belonging to the establishment demands 
it, take duplicate samples and give one sample to the licensee or the applicant 
or such responsible’ person; 

(d) the Inspecting Officer may at his discretion, and shall if the licenses 

-or applicant or the responsible person belonging to the establishment demands 
it, place each such sample in a covering and jointly seal each sample. In the 
case of samples drawn.by the Inspecting Officer which cannot be so sealed, 
such samples shall be marked with certain identification to establish their 
identity ; | t.t - 

(c) impression of the seals and details of identification shall be given in 
the Inspecting Officer’s report. The sample shall be labelled giving complete 
„details ; and' — ^ i E ub P 

(f) the Inspecting Officer shall give a receipt for sample or samplés 
taken and retain a duplicate copy of the receipt duly signed by the person in 
whose presence the sample was taken. i : 

= (12) The Inspecting Officer may take samples of articles marked with 
the Standard Mark from the godowns or any such premises of any agent 
of the licensee or from the articles put up for sale in tbe open market by the 
‘licensee or his ageńt. — — | i EM 

(13) The Bureau shall arrange at least two inspections a year in-respeot 
of each licence. SE. 

(14) An Inspecting Officer shall make to the Bureau a detailed report 
-of every inspection made by him. MEETS | 

6. Fees.—(1) Every application for the grant of a licence shall be 
accompanied by a fee of five hundred rupees and every-application for rene- 
wal ot a licence shall be accompanied by a. fee of three hundred rupees, No- 
such fee or part thereof shall, in any circumstance, be refunded. i ed 

(2) In addition to the ‘application fee paid by the applicant with his 
‘application under sub-regulation (1), there shall be paid by every licensee :— - 
' (Ù) an annual licenc fee of rupees five hundred ; : 

(n) a marking fee at the rate as may be determined by the Bureau and 
corresponding to total'annual production of the article or process covered by 
the Standard Mark or minimum fee, whichever is higher. : 

(3) The marking fee shall from time to time be determined by the 
Bureau and shall be published in the Official Gazette in the form of schedule 
showing the marking fees per unit for each class of product or process. 

(4) The annual licence fee. and the minimum marking fee for the first 
year shall be paid by the applicant of the time of grant of the licence. There- 
after, at the time of application for renewal of the licence the licence shall: pay 

‘the annual licence fee, alongwith marking fee due for the period immediately 
preceding the renewal, so long as the licence remains effective. ' |f 

(5) The licensee shall pay the, marking fee -in the manner stipulated ip 
the Second Schedule to Form Il. | | di 





(18 of 1947), for which separate record is kept by bo 
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7. Other services associated to certification.—(1) For recognition of 
Quality Assurance Systems in manufacturing or processing units the Bureau 
shall administer a Quality Assurance service as provided under sub-rule (d) 
Ofbrule 13 of the Bureau of Indian Standard Rules, 1987. The terms and 
conditions of such quality assurance service shall be as mutually agreed. 


: (2) In furtherance of the functions set forth under sub-rule (a) of rule 
13 of the Bureau of Indian Standards Rules, 1987, the Bureau shall, among 
Others provide services for application of: statistical quality contro] techniques 
aimed at improving design development, process control and process capabi- 
lities etc. .Such services shall be provided either in. groups or for in-house 
quality improvement in manufacturing or processing dos in accordance with 
condition stipulated by the Bureau. 

FORM I 

(See regulation 3) 
APPLICATION for LICENCE to use the STANDARD MARK 
(omitted.) E 


rete pig. "ripeto Mabie lli 


Published in the Gazette of India, Extraordinary, Part-I, Section 1, 

No. 51, dated Marh 8, 1988. 
MINISTRY.OF TEXTILE COMMISSIONER 

No. CER 18(88)-CLB. —(Bombay, the 7th -March; 1988).—In exercise of 
the powers: conferred-ón me- by :Clause 17 of the Textiles (Control) Order, 
1986, I hereby issue ‘the following notification : — 

PART—I 

1. Short title, extent and commencement.—{1) This Notification may be - 

called. the Textiles (Consumer Production) Regulations, 1988, 


AS It extends to the whole of India. 
3) . It shall come into force from the 15th fune, 1988. | 
2. Definitions.—(1) "Damaged piece" or “Defective piece” means 8 
piece of cloth which ‘contains more than two defects, as enumerated in 
-Annexure "C"-of this Notification, per 5 meters or part thereof. 
« . (2) "Dealer'imeansa person: trading in tops, yarn or cloth, whether 
wholesale or retail and whether or not in conjunction with any other business. 
(3) “Manufactured for export and not for sale in India” means to be 
exported by the. manufacturer himself .or sold by him, whether or not in 
pursuance of a pre-existing: contract, to an rter for export only, in 
‘accordance with -provisions of the Imports and T Exports (Control Act 1947 


p 


(4) "Manufacturer" (in addition to "Producer" and "Processor") also 
includes a'hand processor, namely a ‘person engaged in any ancillary process 
subsequent to the production of.yarn, cloth, top or other textiles, without 
power or without use of steam generated by a boiler, as defined ir: clause (b) 


-of section 2 of the Indian .Boiler's Act, 1923 (5 of 1923) and the said 


expression *manufacturer' shall include, a person who causes to manufacture, 
and its grammatical variation shall be construed accordingly. 
(5) |; "Packing" means all types of packing such as roll packing, piece : 
packing, packing in bale, case or bag etc. 
, ^ (6)-(i) “Piece of,Cloth'' excludes chindies, rags and fents and 
tudes :— 
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(a) Cloth in any running length, exceeding 90 cm. where the width of 
the fabric is one metre or more, or, exceeding 135 centimetres where the width 
of the fábric is less than one metre, 

(b) Dhoties and sarees, ordinarily sold by pair or piece, the total length 
of such uncut cloth, and | : 

(c) Handkerchiefs, pillow-cases, towels, chadars, blankets, bed-sheets 
and bed covers. 

(ii) "Fents" mean. —Cut-pieces of cloth of length 45 centimetres or more 
but not exceeding 90 centimetres where the width of the fabric is one metre’ 
or more and of length 65 centimetres or more: but not exceeding 135 centi- 
metres where the width of the fabric is less than one metre. 

(ui) “Rags” mean— Cut-pieces of cloth of length more than 23 centi- 
meties but less than 45 centimetres where the width of the fabric is ons metre 
or more, and of length more than 23 centimetref but less than 65 centimetres 
where the width of the fabric is less than one metre. 

(iv) "Chindies" mean cut-pieces of cloth having length 23 om. or less in 
length. ‘ : 

(7) ` “Seconds” means a piece of cloth of any length having two defects 
per 5 metres or part thereof as enumerated in Annexure "C" of his Notifica 
tion and excludes damaged piece or defective piece, 

(8) "Tendered Cloth" means a piece of cloth whose cupra-ammonium. 
fluidity test is 10o0r more Rhes orit does not have the minimum of 

'50 per cent Of tensile strength of the fabric of the said count constriction 
would normally have. = 
. (9) All other definitions given in the Textiles (Control) Order, 1986 shall 
also apply to this Regulation. 

3. Directions Regarding Marketing.—Unless otherwise specified in this 
Notification. —(a) The mafkings on tops, yarn and piece of cloth as 
prescribed in this Notification shall be complied with by the manufacturer, 
including the person who causes them to be manufactured. 

(b) All markings specified herein shall be made by the manufacturer on 
tops yarn and piece of cloth 1n concerned manufacturing premises before their 
packing for delivery. 

(c) These markings will be in addition to any other markings specified 
under any other law. 

(d) No fake or misleading markings shall be made on tops, yarn and 
piece of cloth by any perso 

- (e) No person shall Offer or store for sale such goods with fake or 
misleading markings or without the statutory markings or in violation of this 
Regulation. 

(f) Alltests that may be carried out in pursuance of this Regulation 
shall be with reference to the standards prescribed by the Bureau of Indian 
Standards. 

(g) All processors hand processors, shall obtain declaration in Form A 
at Annexure ‘A’ of this Notification from owners of goods delivered for 
processing and shall enter them appropriately in the Register in Form B at 
Annexure ‘B’ of this Notification on the day of the receipt of the goods. 

(h) No person shall store or offer for sale tendered cloth except in the 
form of rags or chindies, 


4, Exemption.—Nothing in-this. Notification shall apply to :— 
(a) Package of cotton and man-made fibre yarn below 500 gm, ‘in weight 


\ 


t 
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&nd package of woolen yarn below 50 gm. in weight. ` l 
. (b) Tops, yara and cloth manufactured for export and not for sale in 
; Xo) Hand spun yarn, and products thereofas per certification of the 
Khadi and Viliage industrjes Commission. x 
: (d) Handloom Cloth: l i ; 
(e) Loom-state uncalendered cloth. à 
. (f) Cloth delivered by a processor hand processor to another processor 
hand processor for further processing : 


Provided intimation regarding movement of such cloth is sent before 
hand by the former, in the Form at Annexure ‘A’ of this Notification, by ' 
Registered Post, to the Regional ‘Office of the Textile Commissioner under 
whose jurisdiction the latter falls and. e 

^ Provided movement of such cloth is recorded by the latter in the register 
ae une by bim for this purpose in the Form at Annexure ‘B’ of this Not- 
cation. p d 
- .(g) Hand Waste. a di E 
! (b) Ropes, tapes newar, ribbons or any other narrow width fabries of 
width not exceeding 15 am. : | 
. .(U Any piece of diamond.mesh mosquito nexti^g not exceeding 15 cm. 
in width at any point in the direction at righ angles to the longest length. 

() Tyre cord yarn. "x 
^ Œœ)” Cloth'delivered directly for industrial use to the industry, including 

anufacturer of readymade garments, duly registered with the Office of the 
Textile Commissioner, Bombay, or licensed under the Industries (Develop- 
ment and Regulation Act, 1951 (65 of 1951) provided the cloth is stamped 
with the words “For Industrial use only and not for Local Sale" on both ends 
of the piece, for which separate record is kept by both. 
- . (D Yarn reéled off from cop bottom having loose ends or knots. 

(m) Filter cloth, endless woven felt and woven conveyor belt. 

: 5. Tolerance, - Every marking specified in this Notification in respect of 
length, width, count, denier or weight, etc. shall be always subject to the rele- 
vant limits of variation laid down in Notifications issued under Section 95 of 
the Trade and Merchandise Marks Act, 1958 (43 of 1958), "x |, 

6. Miscellaneous.— (1) Unless otherwise specifically provided in this 
Notification, the markings of words and letters shall be in Hindi; in Devnagari 
Script and in English in Capital letters and the numerals marked shall be the* 

. international numerals. Í i 

E (2) The markings prescribed under tbis ‘Notification can also be made 
in other languages, in addition to language prescribed above. 
(3) The height of the letters and figures used shall not be :— 
-= (a) Less than 0.5 cm. for markings specified under parts 1I, IH and IV. 

, (b) Less than 0.25 cm. for markings to be , made in case of yarn’ packed 
m ones specified Under part III and. : 

f 6)" "Less than 3 cm. for the markings specified under part V. — 

(4): The markings to be made under this Notification on the face plait 
and selvedges of non controlled cloth pieces and on bales or packages of non- 
controlled cloth shall be madetin colour other than red. p 

? (5) Where violation.of any of the provisions of the Regulation by any 
manufacturer including- processor or dealer or any person is suspected, the 
‘aggrieved person or any registered "voluntary consumer association shall be 

^ 


x 
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entitled to have such tops, yarn and cloth tested in the laboratory, notified by 
the Textile Commissioner from time to time, on payment of such fees and o 
such terms and conditions as he may prescribe. . The said laboratory shal 
issue a test certificate to such aggrieved person or such registered volüntary 
consumer association to enable them to initiate legal proceedi igs. Jf and 
when required, the concerned laboratory shall direct its concerned staff to 
appear before the court to testify the results set out in the said certificate. 


(6) In addition to'the prescribed ‘markings under this Regulation, tops, 
yarn and cloth, as the case may be, also be marked "All wool", provided 
content of new wool is 95 per cent or more. l 

7T. Relaxation —Where, on an application made by any manufacturer or 
class of manufacturers, or otherwise, the Textile Commissioner is satisfied that 
any direction issued by him under this Notification’ causes undue hardship or 
difficulty to any such manufacturer ar class of manufacturers, he may, by an 
order for reasons to be recorded in writing direct that the directions shall not 
apply, or shall apply subject to such medifications, as may be specified in the: 
order, to such manufacturer of class of manufacturers. 


8. Repeal and Saving.— The following Notifications. of the Textile Com- 
missioner shall stand repealed after the commencement of this E 

(a) No. CER/2/69. dated 19th September, 1969. 

, (b) No. 5(2)/81-CLB II, dated 23rd November, 1981. 
` "(c) No. CER/3A/75, dated 1st October, 1975. 

Provided that anv order made, right accrued, penalty incurred, or any- 
thing done or deemed to have b:en made under the Notifications so repealed, . 
shall be deemed to have been mile, issued, accrued, incurred or done under 
the corresponding provisions of this Notification. 

PART II—MARKING ON TOPS 

9, Marking on Tops.—On paper label securely pasted on the outside’ 
of each package containing tops, the following marking shall be made :— ` 

^. (a) Name and Address of the manufacturer. 

(b) The net weight in Kg 

(c) Mean fibre length (in mm)/Micron in Gage of wool tops. 

(d) In case of blended tops, the words “Blended Tops" followed by 
exact percentage including stradard moisture regain of each of the different 
types of fibre present in the tops packed, as illustrated below : — 

Wool—45 per cent. ` 

Polyester—40 per cent. B : 

'Viscose—15 per cent.- - > . . 


PART ITI-~MARKINGS ON YARN 
. 130. Markings on Spun Yarn —The following markings shall be -— on 
spun by the manufacturers, on paper label securely pasted or attached on the 
bundle/package of yarn meant for sale'in India :— 
a) Name and address of the manufacturer. : 

m When spun from one fibre, the words "Cotton Yarn" "Polyester 
N gpun "Yan", “Viscose Spun Yarn" etc. and in case of woollen yarn, ““Wool- 
len Worsted Yarn", Woollen semi worsted yarns’, Woollen Shoddy Yarn", 

“Woollen Hand Knitting Yarn" etc. às the case may be. 


. (e) When two or more fibres have been used in the manufactu f 
yarn, the words “Blended Spun Yarn" followed : ‘by the generic sane of the 


x ` 
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fibre and its exact percentage in the yarn, as illustrated below :— 


"Blended Spun Yara" 
Cotton—60 per cent. 
Polyester —40 p cent. 


Polyester—40 E icu 
Cotton— 38 per cent. 
Viscose—22 per cent. 


or 
Polyester—40 per cent. 
Viscose— 15 per cent. 


Provided that when the percentage of any fibre is less than 2 per cent of 
of the total fibre content in the yarn, the percentage of such fibre need not, be 
sta 

d) Count of.yarn alongwith fold and plies wherever applicable. 

e) C.S.P. arn A made fibre spun yarn. 

(f) Net weight in Kg. 

(g Month and year of packing. 

Note.—(i) In case the yarn is spun from cotton or man-made fibre, count 
of yara shall be indicated in English Gaunt, and in case of woollen yarn its " 
counts shall be indicated in metric (N.M.) counts. «+ 

(ii) In case of yarnon cones, the label containing the prescribed 
markings as above may be pasted inside the cone, end in case of yarn on 
beam, the label containing the markings may be securely fastened to the beam. 
In case of shoddy woollen yarn on cone, such label can also be pasted outside 
the cone. 

11. Markings on Man-Made Continuous (Fllament) Yarn. —The following 
markings shall be made on man-made continuoue (filament) yarn by the 
manufacturer on paper lebel securely pasted or attached on the bundle package 
ef yarn meant for sale in India :—  . 

(a) Name and address of the manufacturer. 

(b) Net weight in kg. of yarn in the package 

(c) Denier of yarn with number of Filaments and twists per metro 
preceded by the word “Filaments, Yarn” and its generic name, such as 
“Polyester”, “Viscose”, "Nylon" or “Acrylic” etc. as the case may be, ag 
illustrated below :— — 

“Polyester Filament Yarh—40/12; 1600”. 

Note.—In case of man-made -filament yarn on cones/copes, the net weight 
in kg. as per item (b) above, may be marked only on. each carton and not on 


cach;cone/cope. 
PART IV—MARKINGS ON CLOTH 
12. Markings on Cloth.—The following markings slal be made on the 
faceplait of each piece of non controlled variety of cloth :— 
(a) Name and address of manufacturer and the person who causes such 
manufacture, if any. 


us Description ef the cloth, for example ''dhoti'", “saree” “Shirting” 
‘“guiting” 
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(c) Sort numbe: of the cloth ; 

(d) Length in metres and width in “cm.” | 

(e) “Fast to normal washing or “Not fast to normal washing’ as the 
case may be; words “preshrunk” or ''mercerised", or any other process 
actually carried out, as the case may be. f 

(f) The words, “Seconds” or Damaged Piecé Defective Piece when the 
piece of cloth is classified as “Seconds” or “Damaged Piece/Defective Piece”, 
BS ihe case may be. E | 

) Incase of cloth made from man-made fibre or filament yarn, the 

words “Made From”, followed by, the words “Spun x Spun”, or Filament x 
Filament” or “Spun x Filament”, as the case may be: 

(h) Month and year of packing. 


(i) The exact composition of the cloth expressed in percentage by weight 
of each of the individual constituents to the total yarn,content of both warp 
and weft put together, as illustrated below :— 

(1) ;Polyester— 100 per’ cent: 
or 

Cotton—100 per cent. 

or 

Viscose—100 per cent. 

(2) In the case of Blended cloth, the words “Blended Fabric" followed 
by the generic name of each constituent and its exact percentage by weight in 
the descending order shall be stamped, as illustra1ed below :— 

| "Blended Fabric" 
Pólyester—40 percent. " ^ ` 
.Cotton—38 per.cent. 
Viscose— 22 per cent.. 
Ss or 
Cotton— 60 per cent. 
Polyester—40 per cent. 
or 

Wool—40 per cent. 

Polyestes—38 per cent, 

ee per cent, 

Note. (1) In case of shoddy wool! ini | 

hens | y woollen blankets, minimum content of wool 

(2 -When the percentage of any fibre is less than 2 per cent of the total 
fibre p in the blended fabric, the percentage of such fibre need not be 
(3) The markings as in items (1) and (i) above shall also be made on 
c metre of the cloth at a height not exceeding 2.5 cm. from 
the selv . i so j ; 


,13. In the case of embroidered cloth T th decorated with desi; 
formed by extra treads with the help of needles), eee es towels, furnishing 
fabrics, pean orh, , Jacquard cloth, Cordurory cloth, wodllen suit piece 
length, ndkerchief, raised blankét, bed ‘sheet afd lint cloth, the -mar ings 
Eoi E "yr pon capiet may be made either on the f&ce plait of such ' 

Or l j 
plait of such cloth. per securely THE or struck on the face 
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PART—V . 
14. Markings on bales or other packages—T he following markings shall 
be made on every bale, wooden case or other package of cloth or yarn in ipe 
manner detailed hereinafter : 


` (a) Name of the manufacturer ; : Ne. : 

(b) Month & year of packing S l 

(c) The word “Grey” or “Bleached” or “Coloured” correctly describing 
the entire contents -of such bale, case or package under one or the other of 
these descriptions : 

Note. —For the purpose of such markings “Grey” cloth and “Bleached” 
cloth mean, respectively grey and bleached cloth of every description, including 
sarees, dhoties or other cloth with coloured borders or headings only ; and 

coloured cloth means ptece-dyed cloth, ‘printed cloth and cloth made wholly 
partly from'dyed yarn and excludes’ grey or bleached sarees, towels or other 
cloth with coloured borders or heading only. 

(d) "'Chindies". “Rags”, *Fents", “Seconds?” or “Damaged Pieces 
Defective Pieces" as the ease may be ; 

(e) When & bale or package contains yarn :— 

(1) Name of the Manufacturer 

Gi) Counts of Yarn 

(iii) The month and year of packing 

(iv) Gross weight in kg. 

ANNEXURE A to C 
(omitted.) xu 


—- 


Published in the Gazette of India, Extraordinary, Part-I, Section 3(i), 
No. 129, dated 21st March, 1988. 
MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
G.S.R. 359 (E).—(New Delhi, dated 21st March, 1988).—In exercise of 
the powers conferred by the sub-section (3) of the Commission of Sati (Preven- 
tion) Act, 1987 (3 of 1988), the Central Government hereby appoints the 
21st day of March, 1988 as the date on which the said Act shall come into 


force. . 


—Ó —À iene i 


‘Published in the Gazette of India, E Part-I, Section 3(i i) 

No. 129, dated March 21, 1988. 
MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

G.S.R. 360 (E). —In exercise of the powers conferred by section 21 of the 
Commission of Sati (Prevention) Act, 1987 (3 of 1988), the Central Goverm- 
ment hereby makes the following rules, namely :— 

1. Short title and commencement.— These ‘rules may be called the 
Commission of Sati (Prerentlon) Rules, 1988. 

(2) They shall come into force on the date of their publication i in the 


Official Gazette. 
2. Denn —(1) . In these rules. unless the context otherwise 


requires, 
"Ac" . means the Commission of Sati (Prevention) Act, 1987 


(a 
(à of 1988). 
(b) "prohibitory order" means an order issued under section 6; `! 


~~ 


oO 
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t "section" means section of the Aot. "TE j 

. 2) Words and expressions used but not defined in these rules and defined 

n the Act shall have the same meanings as are respectively assigned to them 
in the Act. 


3 Delegation of power to prohibit -certains acts.—(1) The State Govern- 

, ment may, by order and subject to such conditions as it may deem fit to iim- 

pose, direct that the powers of the Collector or the District Magistrate under 

sectior 6 may also be exercised by such other officers, not below the rank of 
the village officers. 

.4. Prohibitory orders under section 6, how made.—(1) Every prohitory 
order under section 6 shall be made by beat of drum or other customary mode, 
in the concerned village, or in case of-town or city, in the locality in which 
the act prohibited is likely to occur or has taken place. 

(2) The prohibitory order shall be displayed at some conspicuous place 
in the area or areas to which such acts relate and a copy thereof shall also be 
displayed in tbe office of the officer issuing the prohibitory order and such 
display shall be taken as a sufficient notice to all persens concerned in the area ‘ 
or areas to which such order relates. l . 

5. Manner of making order for removal of temples, or structures under sub- 
section (1) of section 7.—(1) Before making any order under sub-section (1) of 
section 7 for removal of any temple or structure, the State Government or any 
other officer authorised by the State Government in this behalf, shall give at 
least 90 days notice to the person or persons involved in the acts complained 
of, and also :o the owners and occupiers of the temple or structure proposed 
to be removed. ] 

(2) The notice under sub-rule (1) shall specify,— 

(1) the temple/structure proposed to be removed, its locatien and other 
particulars. 2 
(2) the owners/occupiers of the temple/structure, and 

(3) the specific instance or instanoes of worship or ceremony contraven- 
ing the provisions of section 7. 

(3) The State Government or the officer authorised by the State Go- 
vernment in this behalf shall, after giving reasonable opportunity of being 
heard to the persons specified in the notice, order the removal of the temple ` 
or structure throügh a police officer not below the rank of tlie Sub Inspector. 


6. “Manner of making order for removal of temples or structures under 
sub section (2) of section 7.—(1) After issse of a prohibitory order under sec- 
tion 6, the Collector or the District Magistrate, or such other officer as directed 
by the State Government by order under rule 3 shall, before making any order 
for removal of any temple or structure under sub-section (2) of. section 7, 
give at least 90 days notice to the person or .persons involved. in'the acts 
complained of, and also to the owners and occupiers of the temple or struc- 
ture proposed to' be removed. ; 

(2) The Collector or the District Magistrate, or.such other officer ag 
directed by the State Government by -order under rule 3, shall. follow the pro- 
ms of sub-rules (2) and (3) of rule 4 in the case of orders made under this 
rule. 


- 


7. Inventory and’ forfeiture of the ‘property. of temple or structure, —As. 
soon as the order of removal of the temple or structure is executed,.the State 
Government or-the Collector or the District -Magistrate, or as the case may 


ł 
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be, the officer as directed by the State Government by order under rule 3, shall 
prepare.an inventory of all the material and other property. obtained after 
‘removal of such temple, or -structure specifying in it: thé place where it is 
‘ lodged or kept, and shall forward the intimation thereof to the Special Court 
. for declaration of forefeiture of the said material or property to the State 
under section 13, if.the Special Court considers it necessary so to do, and shall 
also give a copy of. the inventory to the owners/occupiers of the temple/ 
_ structure, removed. . l 





Published in the Gazette of India; Extraordinary, Part-II, Section 3(ii), 
: No. 58, dated January 21,1988. -> 
` MINISTRY OF FINANCE 
INCOME-TAX 

S.O. 125 (E).—(New Delhi, the 21st January, 1988).—In exercise of the 
powers oonferred by section 295 of the Income-tax Act, 1961 (43 of 1961), the 
Central Board of Direct Taxes hereby makes the prone rules further to 
amend the Income-tax Rules, 1962, namely :— 


1. .Q) These rules may be called the Income-tax (Amcodment) Rules, 


Q) They shall come into force on the Ist day of April, 1988. 
2. In Appendix II of the Inoome-tax Rules, — 

(1) n Form Ko: 1 :— 

(a) in Part T.— 

(i) in item 4, in part (b), for the words "Othér capital assets,” the words 
AORE capital assets" shall be substituted ; 

:' (iD for items 10 and 11 and the ‘entries ‘ane thereto, the following 
shall be substituted, namely :— 




















ue E . Head of Income Code Income/ 
ii loss if 
write "Nil" 
e Rs. 
“10 Balanoe (item 8 minus item 9) . i 229 : 
11 Thirty per cent of book proni as nome as 
section 115]. 
__ [Annexure D] 862 
12 TOTAL INCOME— 
item, 10 or item.11 whichever is higher (as rounded 
offto the nearest iid often rupees section 
288A), |. «ne 
() in figures à ; : ; i . 300 
(ii) in words | 
13 Incoms included in items] to 5 being income ` 
arising to o sia parion as a toin section 
60, 61 and 6 8 : 191 








— mene 


Dt for Annexure O, the following Annexure shall be ‘substituted, 
' namely ;— 
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‘ANNEXURE C 
CAPITAL GAINS 
(See Note 15) 
Particulars Code Amount 
(Rupees) 
Capital gains relating to short-term capital assets ... 551 
Less: 1. Amount exe under section ` S4B(1) 
34D (1) or 54D(1) oe 552 
2. Amount deposited under section 54B(2), 54D(2) 
or 54G(2) . s 
Net amount carried to part (a) of item 4 in Part I — .. 151 





Capital gains relating to the long-term capital assets : 
Full value of the consideration received. or accruing on 


transfer zi 561 .. 
Less : Cost of acquisition-Section 55(2) We yp DOR 
Balance 593 
Less: 1. Amount exempt under section 54B(1), 54D(1), 
54E(1) or 54G(1) 564 
2. Amount deposited under section 54B(2), S400) 565 
or 54G(2) Balance 566 ` 
Less : Deduction under section 48(2) TN 567 . 
Balance ` M 568 
Add : I. Amount deemed to be income under section 
54E(2) 558 
2. Amount deemed to be income under section 
54B(2),-54D(2) or 54G(2) one 559 


diez n ea) 





Net amount carried to part (b) of item 4 in Part I. 


a a Ro SS ee EE Reo TE Guides RENE EEEERimiipareeres etr lille e terrse STEEL agp B — iii YR Gne, MNT UR: 


(©) Annexure ‘D’ shall be renumbered as Annexure “E` and before 
E as so renumbered the ohoin Annexure shall be inserted, 
namely :— 
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'ANNEXURE D*- 
COMPUTATION OF BOOK PROFIT FOR THE PURPOSES OF | 
SECTION 115] 








i. Net profit as shown inthe profit.and loss account 
prepared in accordance with Parts II and III of 
Section V1 to the Companies Act, 1956. . 822 
2. Add such of the following amounts as are debited 10 
` the profit and loss amount : 
(a) the amount of income-tax paid or payable or 


the provision therefore sfa 841 
(b) the amount carried to resetves, by whatever 
name called 842 


(c) the amount set aide to provisions made for A M 

meeting liabilities, other than ascértained liabilities 843 

(d) the amount by way of provision for losses of . 

subsidiary companies ae 844 F 
(e) the amount of dividend paid or proposed — ... 845 


(f) the amount of expenditure relatable to income 

exempt under Chapter DI of the Income-tax Act 

1961. | e. 846 
3. Total [items 1 to 2(f)] 840 
4, Deduct such of the following amounts as are credited 

to the profit and loss account : 

(a) the amount withdrawn from reserves or provi- 


sions 851 
(b) the amount of income to which any of the 
provisions of Chapter III applies 852 


5. Deduct also the amount of the loss or the amount of 
depreciatiation which would be required to be set 
offagainst the profit of the relevant previous ycar 
as if the provisions of clause (b) of the first proviso 
to sub-section (1) of section 205 of the VOR 


Act 1956 are applicable 853 
6. Total deductions [items 4 and 5] 850. 
7. ps [item 3 minus item 6] being the book 

profit .. . 861 
8, "Thirty per cent of book profit taken to dem : 

(11) in Part I iss 862 


(d) in the Notes,— 
(i) after note 5, the following note shall be inserted, namely :— 


“SA, In case, the assessee has paid during the previous year(s) any 
sum mentioned in section 2(22) (e), attach a statement showing the names and 
addresses of the payees, the nature of the payment and the sums paid.” ; 

(ii) after note 8, the following note shall be inserted, namely :— 

“8A. DETAILS OF CERTAIN DEEMED INCOME : 
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If the assessee has received any income from his employees as contribation 
to any fund specified in section 2(24) (x) during the previous year which is 
chargeable to tax under the head “Profits and gains of business or Profession" 
or “Income from other sources" furnish details of such income as well as of 
sums credited by the assessee to the employec’s account -in the relevant funds 
on or before the due date mentioned in section 36(1) (va)." 

(iii) in note 9, for item 11, the following items shall be substituted, . 
mamely :— 

B.l. Particulars in respect of depreciation allowance : 

(a) In respect of each block of assets : 

(i) ‘description of assets forming part ofthe block in the besianius of 
the previous year, their written down value, disoription «and cost of asset 
purchased during the year ànd the description and sale price of any asset sold 


during the year ; 
.(ü) written down value at the end of the year ; 


(iii) the rate at which depreciation claimed and the amount of 
depreciation : 

(b) Description of assets forming part of the block of assets eligible for 
100% depreciation during the year. Also state whether any of these assets 
were sold during the year and if so, thé break-up of the. sale price in respect 
of each such asset. 

(c) Description of the assets forming part of the block of assets which 
exists but whose written down value has been reduced to NIL as the full value 
of the consideration reczived oa the transfer “of any asset forming part of the 
block during the year exceeds the written down value of the said block at the 
beginning of the year bogies with the cost of any asset of that block 
purchased during the year. 


(d) Computation of the — capital grain/loss in scordi: with 

pe epee of section 50 in respect of any block of assets or a part of the 
block sold or discarded during the year. : . 

2. Particulars in respect of the Investment avowarce, Investment deposit 
account : 

(a) Details of ship or aircraft or plant or r machinery purchased during 
the year on which the Investment allowance has been claimed and the rate 
thereof (Also attach supporting evidence of acquiring the asset). 

(b) Details of sh’p or aircraft or plant or machinery purchased on which 
deduction under Investment deposit account claimed [(Section 32AB (1) (b)] 
(attacn supporting evidence for the purchase). 

(c) Details of assets purchased out of the withdrawals made in accordance 
with the Investment Deposit Account Scheme, 1986 of the Investment Deposit 
Account Scheme, 1986 (Tea) [Attach supporting evidence for the purchase of 
the new asset, the amount(s) withdrawn from the Industrial D:velopment . 
Bank of India or the National Bank for Agriculture and Rural D-velopment, 
as the ease may be and the date(s) of the withdrawals. 

(d) Details of expenditure incurred out of the amount(s) withdrawn from 
National Bank for Agricultu e and Rural Development ia accordance with the 
Investment Deposit Account Scheme, 1986 (Tea), giving the break up of the 
amount and the date(s) of the withdrawls. : : 


(iv) after note 14 the following note shall be inserted, namely :— 
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"14A. If the assesses has received any sum of the nature described in 
section 2(22) (e) and which is to be deemed as dividend, a statement should 
be furnished giving.the name and address of the company, the nature of the 
sum 80 received” ; 

T In Form No. 2,— 

a) in Part I, in item 5, in part (b), for the words “other capital assets", 
the words “long-term capital assets” shall be substituted ; 

(b) in Part IL— 

(i) in column 4, in the heading for the words “Qualifying amount tis 

words “Gross amount” shall be substituted ; 

(ii) in column 6, in the leading for the words “Amount of deduction” the 

words “Deduction claimed” shall be substituted :— 

(ii) in item 1, for sub item (iii) and the entries relating thereto, the 
following shall be substituted, namely ;— . 





MM comun, mee pe nempe SAM oat dp Bone ERE - GEAR eA p a 








, Particulars Section Code Gross Code Deduction 
d amount claimed 
. Rupees Rupees 
"(ii) Instalment or . . 056 256 
part payment for purchase . 


or construction of resi- 

dential house properly or 

repayment of loans - Se 

(iv) Others (picie specify) - 039 . 239 

(iv) items 3 to 10 shall be renumbéred as items 
4to 17 and before item 4 as so renumbered 
&dd the entriés relating thereto, the follow- 
ing shall be inserted, namely :— 




















Particulars Section Code Gross - Code . Deduction 
BEP amount ` 
Rupees 
“3, Deposits, under 80CCA 057 : 257 - 
the National | . Savings 
Scheme, 1987 i Bey) existing item 17 shall be omitted ; 
(c) for Annexure E, the following Annexure shall 
be substituted, namely :— 
ANNEXURE-E 
CAPITAL GAINS . à 
(See Note 15) 
Particulars a Code Amount 
(Rupees) 
See ee ee E ACD D RM ME NEM: 
Capital gains relating to short-term Capital asacts 55] 


Less: 1. Amount a unper section 54B(1), 54D(1) 
or 54G(1) 552 
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2; Amount deposited under SE HOD 5480), 
54D(1) or 54GQ) | 393 


— et ad aaa sane 





— Í MEME sun Rs T 


‘Name amount carried to part (a) of item 5 in Part I ae — 151 














Capital gains relating (oth long-term’ pital aísets : 
‘Full value of the consideration received or accruing « on 


transfer ..  .961 
' -Less : Cost of aoquisition—Section 55(2): 000 7.. 562 
Balance evo -563 


Less : 1, Amount exempt under sections 53, 54 (1), 
54B (1), 54D (1), 54E(D, 54F (1) or 54G 
1 


564 
2. Amount deposited "under gection 34Q), 54B 
(2), 54DQ), 54FQ) or 54GQ) „e 565 
Balance wee 566 
Less : Deduction under section 48(2) E z 
. 5 


Add :1. Amount deemed to be income under sec- 
tion 54E(2) b Gs 558 
2. Amount deemed to be income under sec- 
ay 54(2), 54B (2), 54D (2), 54F (4) or 54G 
; 559 





Net amount carried to part (b) of item 5 in Part I - 


(d) in the Notes, —. 

(i) after note H, the following note shall be inserted, namely : 

“TIA, DETAILS OF CERTAIN DEEMED INCOME : 

If the assessee has received amount from his employee as contribution to 
any fund specified in section 2-(24) (x) during the previous year, which is 
chargeable to tax under the head “Profits and gains of Business or profession” , 
or “Income ftom other Sources", furhish details of such income as well as of 
sums credited by the asseasee to the employce’s account in the relevant heads 
on or before the due date mentioned in' section 36 (1) (va). ` 


~ ta m note 12, for item B,, the following items shall be en 
e 
‘B.1. Particulars-in respect of depreciation allowance : 

(a) in respect of each block of assets: > ' 

(i) description of assets forming part of the block in the beginning of 
the previous year, their written ' down value, ' description ‘and cost of assot 
puretso Ax during the year and the description and sale prico of any asset sold 

e year : 
H) written down value at the end of the year; 

(ui) the rato at which depreciation claimed and the amount of TN 
tion; 





ee NY OT HL NR NOTTS UNS seni qi td 
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144 NOTIFICATIONS CENTRAL GOVERNMENT [ 1988 
a ea GERM EAM NNNM ge RR RE 


Description of assets forming part of the block of assets eligible for 
100 e de precio during the year. Also state whether any of these assets 
were sold during the year and if so, the break-up of the sale price in eee 
ef each such‘asset. 


- .-(o) Description of the assets forming part of the block of ee which 
exists but whose written down value has been reduced to NIL as the full value 
of the consideration recejved on the transfer of any asset forming part of the 
block during the year exceeds the written down value of the said block at the 
beginning of the year together with the oost of any asset of that. block pur- 
chased during the year ; 


(d) Computation of the short-term capital gain loss in kerdin with 
the provisions of section 50 in respect of any block of.assets or a part of the 
block sold or discarded during the year. 


2. Particulars in respect of the Investment allowance, Investment 
deposit account : 

(a) Details of ship or aircraft or plant or machinery purchased during 
the year on which the Investment allowance has been claimed and the rate 
thereof. (Also attach supporting evidence ef acquiring the asset). 

(b) Details of ship or aircraft or plant or machlnery purchased on which 
deduction under. Investment deposit account claimed [section 32AB (1) (b)} 
(attach supporting evidence for the purchase). 


(c) Details of assets purchased out of the withdrawals made T accor- 
dance with the- Investment Deposit Account Scheme, 1986 or the Investment 
Deposit Account Scheme, 1986 (Tea). (Attach supporting evidence for the 
purchase of the new asset the amounts withdrawn (rom the Industrial Deve- 
lopment Bank of [ndia or the National Bank fof Agriculture and Rural Deve- 
lopment, as the case may be abd the date(s) of the withdrawals).. - 


(d) Details of expenditure incurred out ofthe amount(s) withdrawn 
from National Bank for Agriculture, and Rural Development in accgrdance 
with the Investment Deposit Account- Scheme, 1986 (Tea), giving the break-up 
of the amount and the date(s) of the withdrawals,’ 

(ii) "after rule 16, the following note shall be inserted, namely ;— 

“16A. If the assessee has received any sum of the nature described in 
Section 2 (22) (e) and which is to bė” deemed as dividend, a statement should 
be furnished giving name and'&ddress of the company, the nature of the 

' payment received and the sum so received.” ; " 


(35 -im Form No. 3,— 

(a) in Part I, in item' 4 in part (b), for ilis words other capita a asset", 
the words "long-term capital assets" shall be substituted. i 

(b) in Part II,— 


-(i) in column 4, in the heading for the words “ Qualifying amount”, the 
words “Gross amount” shall be substituted ; . 

(ii) in column 6, in the heading, for the words "Amount of deductions”, 
the words “Deduction claimed" shall be substituted ; 


(iti) in item I, for 'sub-item (iii) and as entries reliting thereto, the 
following shall be. substituted, namely ;— 
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such modification or annulment shall be without prejudice to the validity of 
unything previously done under that rule. l "EE 
22. Repeal of existing laws —(1) All laws in force in any State immedia- 
tely before the commencement of this Áct in that State which provide for the 
prevention or the glorification of sati shall, on such. commencement, stand 
repealed. e : 
(2) Notwithstanding such repeal, anything done or any action taken 
under any law repealed under sub-section (1) shall be deemed to have been 
done or taken under the corresponding provisions of this Act, and, in parti- 
cular, any case taken cognizance of by a Special Court under the provisions 
of any law so repealed 2nd pending before it immediately before the commen- 
cement of this Actin that State shall continue to be dealt with by that 
Special Court after such commencement as if such Special Court had been 
constituted under section 9 of this Act. 


THE PARSI MARRIAGE AND DIVORCE (AMENDMENT), ACT, 1988 

The following Act of Parliament received the assent of the President on 
the 25th . March, 1988 and was published in the Gazette of India, Extra- 
ordinary Part Il, Section 1, No. 6 dated March 29, 1988. 

INDIAN PARLIAMENT ACT NO. 5 OF 1988 

An Act further to amend the Parsi Marriage and Divorce Act, 193°. 

Be it enacted by Parliament in the Thirty-ninth Year of the Republic of 
India as foliows :— 

l. Short title and commencement.—(1) This Act may be called the Parsi ` 
Marriage and Divorce (Amendment) Act, 1988. 

(2) Jtshallcome into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section 3.—1n the Parsi Marriage and Divorce Act, 
1936 (3 of 1936) (hereinafter referred to asthe principal Aot), section 3 
shall be re-numbered as sub-section (1) thereof, and — 

(a) in sub-section (1) asso re-numbered, for clause (c), the following 
clause shall be substituted, n@mely :— 

"(c) in the case of any Parsi (whether such Parsi has changed his or her 
EIE or domicile or not) who, if a male, has not completed eighteen years 
Oo age." 

(b) after sub-section (1) asso re-numbered the following sub-section 
shall be inserted, namely :— 

"(2) Notwithstanding that a marriage is invalid under any of the pro- 
visions of sub-section (1), any child of such marriage who would have been 
legitimate if the marriage had been valid, shall be legitimate.”’. 

3. Amendment of section 6.—In section 6 of the principal Act, the 
words “or their fathers or guardians when they shall not have completed the 
age of twenty-one years," shall be omitted. 


4. Amendment of sections 19 and 20.—In sections 19 and 20 of the 
principal Act, for the words "by seven delegates", the following shall be 
substituted, namely :— 

“by five delegates, except in regard to— 

(a) interlocutory applications and proceedings ; 

(b) alimony and maintenance, both permanent as well as pendente lite: 





14 INDIAN PARLIAMENT ACT NO. 5 OF 1988 : [1988 - 





(c) custody, maintenance and education of children ; and 

(d) all matters and proceedings other than the regular hearing of cases'' 

s. Amendment of section 25.—1n section 25 of tne principal Act, after 
the words “being in force", the words "involving moral turpitule” shall be 
inserted. 


6. Amendment of section 27.—In the proviso to section 27 of the 
principal Act, for the word "three", the word "two" shall be substituted. 

7. Amendment of sectlon 29, - ‘In section 29 of the principul-Act, rh sub- 
section (1), the words "*or where the marriage under this Act was solemnized"' 
shall be added at the end. 


8. Amendment of section 32. — In section 32 of the principal Act,— 

(i) after clause (b), the following clause shall be inserted, namely :— 

(bb) that the defendant has been incurably of unsou,d mind for a 
period of two years or upwards immediately preceding the filing of rhe suit or 
has been suffering continuously or intermittently from mental disorser of 
such kind and to such an extent that the plaintiff caunot, reasonaely be ex- 
pected to live with the defendant. 


£x planation. —In this clause,— 

(a) the expression "mental disorder" means mental iilness, arrested or 
incomplete development of mind, psychopathic disorder or any other disorder 
or disability of mind and includes schizophrenia ; 

(B) the expression “psychopathic disorder” means a persistent disorder 
or disability of mind (whether or not including subnormality of intelligence) 
which results in abnormaliy aggressive or seriously irresponsible conduct on 
the part of the defendant, and whether or not it requires. or is susceptible to 
medical treatment ;"; 


(ii) after clause (d), tho following clause shall be inserted, namely :— 
“(dd) thatthe defendant has since the solemnization of the marriage 
treated tHe plaintiff with cruelty or has behaved in such a way as to render 
it in the judgment of the Court improper to compel the plaintiff to live with 
the defendant : 
Provided that in every suit for divorce on this ground it shall be in the- 
discretion of the Court whether it should grant a decree for divorce or for - 
judicial separation only 3”; 


(iit) in clause (g), "d the words “three years", the words “two years” 
shall be substituted ; 

(iv) in clause (h), -— 

(D :the words “a decree or order for judicial separation has been passed 

the defendant, or” shall be omitted ; 

(2) forthe words "three years”, the words “one year" shall be sub- 
stituted ; 

(v) clause (i) shall be omitted; - 

(vi) in clause (j), after the word “Parsi”, the words ‘by conversion to 
another religion” shall be inserted. 

9. Insertion of new sections 32A and 32B.—After section 32. of the 
. principal Act the following sections shall be inserted, namely :— 

“32A. Non-resumption of cohabitation or restitution of conjugal rights 
within one year in pursuance of a decree to be ground for divorce. - (1) Either 
party to a marriage, whether solemnized before or.after the commencement 
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of the Parsi Marriage and Divorce (Amendment) Act, 1988, may sue for 
divorce also on the ground, — . 

(i) that there has heen no resumption of cohabitation as between the 
Parties to the marriage for a period of one year or upwards after the passing 
of a decree for judicial separation in a proceeding to which they were parties ; 
Or V 

(i) that there has been no restitution of coujugal rights as between the 
parties to the marriage for a period of one year or upwards after the passing 
ofa decree for restitution of conjugal rights in a proceeding to which they 
were parties. 

(2) No decree for divorce shall be granted under sub-section (1) if the 
plaintiff has failed or neglected to comply with an order for maintenance 
passed against him under section 40 of this Act or section 488 of the Code of 
Criminal Procedure, 1898, (5 of 1898), or section 125 of the Code of Criminal 
Procedure, 1973, (2 of 1974). 


32B. Divorce by mutual consent.—(]!) Subject to the provisions of this 
Act, a suit forldivorce may be filed by both the parties to a marriage together, 
whether such marriage was solemnized before or after the commencement of 
the Parsi Marriage and Divorce (Amendment) Act, 1988, on the ground that 
they have been living separately for a périod of one year or more, that they 
have not been able to live together and that they have mutually agreed that 
thé marriage should be dissolved : l 

Provided that no suit under this sub-section shall be filed'unless at the 
date of the suit one year has lapsed since the date of the marriage. . 


(2) The Court shall, on being satisfied, after hearing the parties and 
after making such inquiry as it thinks fit, that a marriage has been solemnized 
under this Act and the averments in the plaint are true and that the consent 
of cither party to the suit was not obtained by force or fraud. passa decree 
declaring the marriage to be dissolved with effect from the date of the 
decree.”’. 


10. Amendment of section 34.—In section 34 of the principal Act, the 
portion beginning with the words, “| or on the ground that”, and ending with 
the words “with the defendant” shall be omitted. 


1l. Amendment of section 35.—1n section 35 of the principal Act, after 
the figures 32", the figures and letter. '32A" shall be inserted, i 

12. Substitution of new section for section 38.—For section 38 of the 
principal Act, the following section shall be substituted, namely :— 

“38. Documentary evidence. — Notwithstanding anything contained in any 
other law for the timo being in force, no docum nt shall be inadmissible in 
evidence in any proceeding at the trialof a suit under this Act on the 
ground that it is not duty stamped or registered." 

13. Substitution of new sections fcr sections 39 and 40.—For sections 39 and 
40 of the principal Act, the following sections shall be substituted, namely :— 

“39, Alimony pendente lite.— Where in any suit under this Act, it 
appears to the Court that either the wife or the husband, as the case may be, 
has no independent income sufficient for her or his support and the necessary 
expenses of the suit, it may, on the application of the wife or the husband, 
order the defendant to pay to the plaintiff, the expenses of the suit, and such 
weekly or monthly sum, during the suit, as, having regard to the plaintiff.s own 
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income and tLe income of the defendant, it may seem to the Court to be 
reasonable, 

40. Permanent alimony and maintenance.—(1) Any Court exerciaing 
jurisdiction under this Act may, atthe time of passing any decree or at any 
time subsequent thereto, on an application made toit for the purpose by 
either the wife or the husband, order that the defendant shall pay to the 
plaintiff for her or his maintenance .and support, such gross sum or such 
monthly or periodical sum, for a term not exceeding the life of the plaintiff 
as having regard to the defendants own income and other property, if any, 
the income and other property of the plaintiff, the conduct of the parties and 
other circumstances of the case, it may seem to the Court to be just, and any 
sach payment may be gecured, if necessary, by a charge on the movable or 
immovable property of the defendant. 

(2) The Court if it is satisfied that there is change in the circumstances of: 
either party at any time after it has made an order under sub-section (1), it 
may, at the instance of either party, vary, modify or rescind any such order 
in such mauner as the Court may deem just. 


(3) The Court if it is satisfied that the party in whose favour an order 
has becn made under this section has remarried or, if such party is the wife, 
that she has not remained chaste, or, if such party is the husband, that he 
had sexual intercourse with any woman outside wedlock, it may, at the in- 
stance of the other party, vary, modify or rescind any such order in such 
manner as the Court may deem just. 

14. Amendment of section 41. — In section 41 of the principal Act,— 

(a) after the words "approved by the Court", the words "or to a guar- 
dian appointed by the Court” shall be inserted ; 

(b) after the words "a new trustee,", the words "or guardian," shall be 
inserted. 

15. Substitution of new section for section 43.— For section 43 of the 
principal Act, the following section shall be substituted, namely :— 

"43. Suits to be heard in eamera and may not be printed or published. — 
(1) Every suit filed under this Act shall be tried /n camera and it shall not be 
lawful for any person to print or publish any matter in relation to any such 
case except a judgment of the Court printed and published with the previous 
permission of the Court. 

(2) If any person prints or publishes any matter in contravention of the 
provisions contained in sub-section (1), he shall be punishable with fine which 
may extend to one thousand rupecs.”’, 

16. Amendment of section 44.—In section 44 of the principal Act, for 
the word "five", the word “three” shall be substituted. 


17. Amendment of section 45.—' To section 45 of the principal Act, the 
following provisos shall be added, namely :— 

“Provided that the presiding Judge shall read out to the delegates the 
relevant sections of this Act, and may, if he considers it necessary so to do, 
explain the same : ` 

Provided further that a verbatim record shall be made of what the presid- 
ing Judge reads out or explains to the delegates.”’. 

18. Amendment of section 47.—Section 47 of the principal Act shall be 
renumbered as sub-section (1) thereof, end after sub-section (1) as so re-num- 
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bered, the following sub-section shall be inserted, namely :— 

“(2) Every appeal under sub-section (1) shall be heard by a Bench of 
two Judges of the High Court.”. 

19. Amendment of section 48. In section 48 of the principal Act,— 

(a) the word “hereby” shall be omitted ; 

(b) the word “, as if the prior marriage had been terminated by death” 
shall be omitted. i 


20. Amendment of section 49.—In section 49 of the principal Act, for 
the words "sixteen years”, the words “eighteen years" shall be substituted. 
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THE APPROPRIATION (VOTE ON ACCOUNT) ACT, 1988 
The following Act of Parliament received the assent of the President on 
the 29th march, 1988 and was published in the Gazette of India, Extraordi- 
nary, Part II, Section 1, No. 7, dated March 29, 1988. 
INDIAN PARLIAMENT ACT NO. 6 OF 1988 
An Act to provide for the withdrawal Of certain sums from and out of the 
Consolidated Fund of India for the services of a part of the finactal year 


1981-89. . 
Be it enacted by Parliament in the Thirty-ninth Year of the Republic of 


India as follows: — : 
1. Short title —This Act may becalled the Appropriation (Vote om 


Account) Act, 1988. 
(Text omitted.) 


THE APPROPRIATION ACT, 1988 
The following Act of Parliament received the assent of the President on 
the 29th March, 1988 and Was published in the Gazette of India, Extraordi- 
nary, Part 1I, Section 1, No. 8, dated March 29, 1988. 


INDIAN PARLIAMENT ACT NO. 7 OF 1988 
An Act to authorise payment and appropriation of certain further sums — 
from and out of the Consolidated Fund of India for the Services of the finan- 
cial year 1987-88. 
Be it enacted by Parliament in the Thirty-ninth Year of the Republic of 
India as follows :— l 
1. Short title.—This Act may be called the Appropriatinn Act, 1988. 
. (Text omitted.) 


THE PUNJAB APPROPRIATION (VOTE ON ACCOUNT) 
88 


The following Act of Parliament received the assent of the President on 
the 29th March, 1988 and was published in the Gazette of India, Extraordi- 
nary, Part II, Section 1, No. 9, dated March 29, 1988. 

INDIAN PARLIAMENT ACT NO. 8 OF 1988 

An Act to provide for the withdrawal of certain sums from and out of 
the Consolidated Fund of the State of Punjab' for the services of a part of the 
financial year 1988-89. 

Be it enacted by Parliament inthe Thirty-ninth Year of the Republic of 
India as follows :— 
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1. Short title.—This Act may be called the Punjab Appropriation (Vote 

of Account) Act, 1988. 
(Text omitted.) 
THE PUNJAB APPROPRIATION ACT, 1988 

The following Act of Parliament received the assent of the President on 
the 29th March, 1988 and was published in the Gazette of India, Extraordi- 
nary, Part II, Section 1, No. 10 dated March 29, 1988. 

INDIAN PARLIAMENT ACT NO. 9 OF 1988 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Punjab for the services 
of the financial year 1987 88. | 

Be it enacted by Parliament in the Thirty-ninth Year of the Republic of 
India es follows :— . 

1. Short title.—This Act may be called the Punjab Appropriation Act, 
1988. : ' 

(Text omitted) 
THE DELHI ADMINISTRATION (AMENDMENT) ACT, 1988 

The following Act of Parliament received the assent of the President on 
the 29th March, 1988 and was published in the Gazette of India, Extraor- 
dinary, Part IT, Section 1, No. 12 dated March 30, 1988. 

INDIAN PARLIAMENT ACT NO. 10 OF 1988 

An Act further to amend the Delhi Administration Act, 1966. 

"Be it enacted by Parliament in the Thirty-ninth Year of the Republic of 
India as follows :— 

1. Short title and commencement.—(1) This Act may be called the Delhi 
Administration (Amendment) Act, 1988. 

(2) It shall be deemed to have come into force on the 24th day of 
December, 1987. 

2. Amendment of section 10.—In section 10 of the D:lhi Administration 
Act, 1966 (19 of 1966), (hereinafter referred to as the principal Act), in the 
proviso, for the words "Provided that the said period’’, the following shall be 
substituted, namely :— 

"Provided that the Central Government may, by notification in the 
Official Gazette, extend the said period for reasons to be specified in the 
notification by such period not exceeding one year at a time as it thinks 
fit, so, however, that the total period- so extended shall not exceed three 


ears : 
Provided further that the said period or extended period". 
3. Repeal and saving.— (1) The Delhi Administration (Amendment) 
Ordinance, 1987 (Ord. 10 of 1987), is hereby repealed. 
(2 Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be deemed 
to have been done ortaken under the principal Act, as amended by this 


Act, 


THE DELHI MUNICIPAL CORPORATION (AMENDMENT) ACT, 1988 
The following Act of Parliament received the assent of the President on 


— 
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tbe 29th March, 1988, and was published in the Gazette of India, Extraor- 
dinary, Part II, Section 1, No. 13, dated Murch 30, 1988. 
INDIAN PARLIAMENT ACT NO. 11 OF 1988 
An Act further to amend the Delhi Municipal Corporation Act, 1957. 
> Be it enacted by Parliament in the Thirty-ninth Year of the Republic of 

India as follows :— 

L. Short title and commencement.—(1) This Act may be called the 
Delhi Municipal Corporation (Amendment) Act, 1988. 


(2) It shall be deemed to have come into force on the 24th day of 
December, 1987. 

2. Amendment of section 4.~Inthe Delhi Municipal Corporation Act, 
1957 (66 of 1957), (hereinafter referred to as the principal Act), in sub-section 
(1) of section 4, for the proviso, the following proviso shall be substituted, 
namely :— i i 

* Provided that the Central Government may, by notification in the Official 
Gazette, exterd for reasons to b: specified in the notification, the term of 
office of all the councillors and eldermen by such period not exceeding one 
year at a time as it thinks fit. so, however, that the total period so extended 
shall not exceed three years." 


3. Repeal and uae —(1) The Delhi Municipal Corporation (Second 
Amendment) Ordirance, 1987 (Ord. 9 of 1987), is hereby repealed. 

(2) Notw ithstarding such repeal, anything done or any action taken 
inder the principal Act, as amended by the said Ordinance, shall be deemed to 
have been done or taken under the principal Act, as amended by this Act. 


THE TAMIL NADU APPROPRIATION (VOTE ON ACCOUNT) 
ACT, 1988 

The following Act of Pa: liament received the assent of the President on 
the 30th March, 1988, and was published in the Gazette of India, extra- 
ordinary, Part I1, Section 1, No. 15 dated March 30, 1988. 

INDIAN PARLIAMENT ACT NO. 13.OF 1988 

An Act to provide for the withdrawal of certain sums from and out of 
the Consolidated Fund of the State of Tamil Nadu for the services of a part 
of the financial year 1988-89. n 

Be ıt enacted by Parliament in the Thirty-ninth Year of the Republic of 


India as follows :— 
1. Short title.— This Act may be called the Tamil Nada Appropriation 


(Yote on Account) Act, 1988. 
(Text omitted) 


THE TAMIL NADU APPROPRIATION ACT, 1988 
The following Act of Parliament received the assent of the President en 
the 30th March, 1988, and was published in the Gazette of India, Extraordi- 
aary, Part H, Sectión 1, No. 16 dated March 30, 1988. 
INDIAN PARLIAMENT ACT NO. 14 OF 1988 
An Act to authorise payment and appropriation of certain further sums 
from and out of ths Consolidated Fund of the State of Tamil Nadu for the - 
services of the financial year 1987-88. 
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Be it enacted by Parliament in the Thirty-ninth Year ofthe Republic of 
India as follows :— 

1. Short title.—This Act may be called the Tamil Nadu Appropriation 
Act, 1988 : 

(Text omitted) 

THE APPROPRIATION (RAILWAYS) ACT, 1988 | 

The following Act of Parliament reeeived the assent of the President on 
the 30th March, 1988, and was published in the Gazette of India, Extraordi- 
nary, Part 1I. Section 1, No. 17, dated March 30, 1988. 


INDIAN PARLIAMENT ACT NO. 15 OF 1988 
An Act to authorise payment and appropriation of certain sums from and 
out of the Consolidated Fund of India for the service ofthe financial year 
1988-89 for the purposes of Railways. 
Be it enacted by Parliament in the Thirty-ninth Year of the Republic of 
India as follows :— l 
1. Short title, —This Act may be called the Appropriation (Railways) 


Act, 1988. 
(Text omitted ) 


THE APPROPRIATION (RAILWAYS) NO. 2 ACT, 1988 

The following Act of Parliament received the ussent of the President on 
the 30th March, 1958, and was published in the Gazette of India, Extraordi- 
nary, Part II, Section 1, No. 18, dated March 30, 1988. 

INDIAN PARLIAMENT ACT NO. 16 OF 1988 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of (ndia for the services of the finan- 
cial year 1987-88 for the purposes of Railways. 

Be it enacted by Parliament in the Thirty-ninth Year of the Republic of 
India as follows :— 

1. Short title.—This Act may be called the Appropriation (Railways) 
No. 2 Act, 1988. 

(Text omitted.) 
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THE APPROPRIATION (RAILWAYS) NO. 3 ACT, 1988 
The following Act of Parliament received the assent of the President on 
the 30th March, 1988 and was published in the Gazette of India, Extraordi- 
nary. Part [I, Section 1, No. 19, dated March 30, 1988. 


INDIAN PARLIAMENT ACT NO. 17 OF 1988 
An Act to provide for the authorisation of appropriation of moneys out 
of the Consolidated Fund of India to meet the amounts spent.on certain 
services for the purposes of Railways during the financial year ended on the 
31st day of March, 1986 in excess of the amounts granted for those services 
and for that year. l 
Be it enacted by Parliament in the Thirty-ninth Year of the Republic of 
India as follows :— 
1. Short title.—This Act may be called the Appropriation (Railways) 


No. 3 Act, 1988, 
(Text omitted.) 
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THE AUTHORISED TRANSLATIONS (CENTRAL LAWS) 
AMENDMENT ACT, 1988 

The following Act of Parliament received the assent of the President on 
the 31st March, 1988 and was published in the Gazette of India, Extraordi- 
nary, Part II, Section 1, No. 21, dated April 4, 1988. 

: INDIAN PARLIAMENT ACT NO. 18 OF 1988 
An Act to amend the Authorised Translations (Central Laws) Act, 1973. 
Be it enacted by Parliament in the Thirty-ninth Year of the Republic of 
‘India as follows :— 
1. Short title. — This Act may be called the Authorised Translations 
(Central Laws) Amendment Act, 1988. 
l 2. Amendment of long title.—In the Authorised Translations (Central 
Laws) Act, 1973 (30 of 1973) hereinafter referred to as the principal Act, in 
the long title, for the words "authorised translations”, the words "authoritative 
texts” shal! be substituted. 

3. Amendment of section 1, —Yn section 1 of the principal Act, in sub- 
section (1), for the words ‘Authorised Translations", the words “Authoritative 
Texts" shall be substituted. 

4. Amendment of section 2.—1n section 2 of the principal Act. for the 
words “authorised translation", the words "authoritative text" shall be substi- 


tuted. 


THE REPEALING AND AMENDING ACT, 1988 
The following Act of Parliament received the assent of the President on 
the 31st March, 1988, and was püblised in the Gazette of India, Extraordi- 
nary, Part II, Section 1, No. 20, dated April 4, 198 . 
INDIAN PARLIAMENT ACT NO. 19 OF 1988 
An Act to repeal certain enactments and to amend certain other enact- 


ments. 
Be it enacted by Parliament inthe Thirty-ninth Year of the Republic of 


India as follows : - 

1. Short title.— This Act may be called the Repealing and Amending Act, 
1988. 

2. Rep«alof certain enactments. — The enactments specifled in the First 
Schedule are hereby repealed to the extent mentioned in the fourth column 
thereof, 

3. Amendment of certain enactments.—-The enactments specified in the 
Second Schedule are hereby amended to the extent and in the manner men: 


tioned in the fourth column thereof. : 

4. Savings.— The repeal by this Act of any enactment shall not affect any 
other enactment in which the repealed enactment has been applied, incorpo- 
rated or referrcd to ; 

and this Act shall not affect the validity, invalidity, effect or consequences 
of anything already done or suffered, or any right, title, obligation or liability 
already acquired, accrued or incurred, or any remedy or proceeding in respect 
thereof, or any release or discharge of or from any debt, penalty, obligation, 
liability, claim or demand, or any indemnity already granted, or the proof of 
any past àct or thing ; z # 

nor shall this Act affect any principle or rule of law, or established jurisdic- 
tion, form or course of pleading, practice or procedure, or existing usage, 
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custom, privilege, restriction, exemption, office or appointment notwithstand- 
ing that the same respectively may have been in any manner affirmed or re-. 


cognised or derived by, in or from any enactment hereby repealed ; 


h 


-Nor shall the repeal by this Act of any enactment revive or restore any 


jurisdiction, office, custom, liability, rigbt, 


title privilege, restriction exemp- 


tion, usage, practioe, procedure or Other matter or thing not now existing or 
in force. 


THE FIRST SCHEDULE 
(See Section 2) 


Repeals 


Short title 
3 


The Income tax (Amendment) Act, 1976. 

The Unit Trust of India (Amendment) Act, 1976. 

The Delhi Development (Amendment) Act, 1976 
The Indian Railways (Amendment) Act, 1976. 

The Imports and Exports (Control) Amendment 
Act, 1976. 

The Delhi Land Holdings (Ceiling) Amendment 
Act, 1976. 


The Delhi Rent Control (Amenment) Act, 1976. 


The Conservation of Foreign Exchange an Pre-d - 
not, 1976 of Smuggling Acn yes (Amendment) 
ct, 197 


The Regional Rural Banks Act, 1976. 
The Payment of Bonus (Amendment) Act, 1976. 


The Press Council (Repeal) Act, 1976 

The Motor Vehicles (Ainendment) Act, 1976. 

The-Parliamentary Proceedings (Protection of Pub- 
lication) Repeal Act, 1976. 

The Payment of Wages (Amendment) Act, 1976. 

The House of the People (Extension of Duration) 
Act, 1976 

The Industrial Disputes (Amendment) Act, 1976. 

The Prevention of Food Adulteration (Amendment) 
Act, 1976. 


The High Court dry (Conditions of Service) 
Amendment Act, 1976 

The Supreme Court Judges (Conditions of Service) 
Amendméht Act, 1976 


Extent of repeal 
‘4 


The whole 
The whole 
The whole 
The whole - 
The whole 


Sections 2 
to 13 and 
15 
Sections 2, 
5, 6, 7 and 
8. 


The whole 


Chapter VII 


Sections 2. 


The whole 
The whole 
Section 3 


The whole 
The whole 


The whole 
The wh le 


The whole 
The whole 





THE REPEALING AND AMENDING ACT, 1988 








PART T-A ] 23 
1 2 3 4 
1976 37 The Indian Lighthouse (Amendment) Act, 1976. The whole 
1976 41 The Tamil Nadu State Legislatùre (Delegation of The whole 
Powers) Act, 1976.- ; 
1976: 42 The Warehousing Corporations (Amendment) Act, The whole 
1976. * 
1976 44 The Gujarat State , Legislature (Delegation of ^ The whole 
Powers) Act, 197 6. 
.1976 45 The Contempt of, Courts. (Amendment) Act, The whole 
1976. » 
1976 46 The Kerala Legislative Assembly (Extersion of The whole 
Duration) Amendment Act, 1976. | = 
1976 53 The Maternity Benefit (Amendment) Act, 1976. The whole 
1976 54 The Indian Standards Institution (Certification The whole 
Marks) Amendment Act, 1976. l 
1976 58 The Comptroller and Auditor-General’s (Duties, The whole 
Powers and Conditions of Service) Amendment 7 
Act, 1976. 
1976 65 The Workmen’s Compensation (Amendment) Act, The whole 
1976. 
1976 67 The Coal Mines (Nationalisation) Amendment , The whole 
Act, 1976. Dot 4 
1976 68 The Marriage Laws (Amendment) Act, 1976. Sections 2 
to 38 
1976 69 The Merchant Shipping (Amendment) Act, 1976. The whole 
1976 70 The Pharmacy (Amendment) Act, 1976. The whole 
1976 71 The Tariff Commission (Repeal) Act, 1976. The whole 
1976 73 The Banking and Public Financial Institutions ` Sections 3 
Laws (Amendment) Act, 1976. to 6 
1976 74 The Additional Emoluments (Compulsory Deposit) The whole 
Amendment Act, 1976. 
t 1976 75 The Tea (Amendment) Act, 1976. . The whole 
1976 79 The President's Pension (Amendment) Act, The whole 
1976. 
, 1976 81 The Contingency Fund .of India (Amendment) The whole 
Act, 1976. 
1976 82 The Antiquities and Art Treasures (Amend- The-whole 
ment) Act,.1976 
1976 86 The Government of Union Territories (Amend- The whole . 
ment) Act, 1976. 
1976 88 E d E of the People (Amendment) . The whole 
ct; F 5 
1976 90 Tho Conservation of Foreign. Exchange and Sections 2 
Prevention of Smuggling Activities (Second and 4 
Amendment) Act, 19:6. 
1976 92 oe Commodities (Amendment) Act, Sections 2 
to 8 


24 





1 





1976 93 


1976 94 
1976 99 


1976 102 


103 
104 


1976 
1976 


1976 
1976 


1976 
1976 


1976 
1976 


1977 12 
1977 13 


1977 14 


1977 19 
1977 20 


1977 21 
1977 23 
1977 24 


1977 26 
1977 30 
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The Dhoties (Additional Excise Duty) Repeal Act, 
19 


76. 
The Factories (Amendment) Act, 1976. 
The Labour Provident Fund Laws (Amendment) 
Act, 1976. 
The Kerala Legislative Assembly (Extention of 
Duration) Second Amendment Act, 1976. 


The Central Sales Tax Usmegementynct 1976. | 


The Code of Civil Procedure (Amendment) Act, 
1976, 


The Salaries and Allowances of Members of 
Parliament (Amendment)Act, 1976. 

The Untouchability (Off:nces) Amendment 
Miscel laneous Provisions Act, 1976. 


and 


The Advocates (Amendment) Act, 1976. 


The Scheduled Castes and Scheduled Tribes Orders 
(Amendment Act, 1976. 


The House of the People (Extension of Duration) 
Amendment Act, 1976. 

The Electricity (Supply) Amendment Act, 1976. 

The Food rations (Amendment) Act, 1977. 

The Petroleum Pipelines (Acquisition of Right of 
User in Land) Amendment Act, 1977. 

The Prevention of Publication ef Objectionable 
Matter (Repeal) Act, 1977. 

Tho Payment of Wages (Amendment) Act, 1977. 

The Presidential and Vice-Presidential Election 
(Amendment Act, 197 ;. 


The Yoga Undertakings (Taking Over of Manage- 
ment) Act, 1977. 


The Oil and Natural Gas Commission (Amendment) -` 


Act, 1977 
The Insecticides (Amendment) Act, 1977. 
The Cardamon (Amendment) Act, 1977, 
The National Highways (Amendment) Act, 1977. 


[1988 





4 


~ 


The whole 


The whole 
The whole 


The whole 


Sections 2 
to 8 
Sections 2 
to 96.and 
sub-section 
(1) of sec- 
tion 98. 
The whole 


Sections 2 
to 13 and 
21. 


Sections 2 
to 10 


. Sections 3 


and 4 and 
the First 
Schedule 
and the 
Second 
Schedule. 


The whole 
The whole 


The whole 
The whole 


The whole 


The whole 
The whole 


The whole 
The whole 


The whole 
The whole 


. The whole 


- 


PART I-a ] 
] 2 
1977 3l 
1977 32 
1977 33 
1977 35 
1977 37 
1977 38 
1977 39 
1977 40 
1977 43 
1977 44 
1977 46 
1977 47 
-1977 . 48 
1978 l 
1978 2 
1978 12 
1978 15 
1978 17 
1978 22 
1978 23 
1978. ' 24 
1978 25 
1978 26 
1978 27 
1978 28 
1978 29 
1978 3l 
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The Petroleun (Amendment) Act, 1977. 
The Tea (Amendment) Act, 1977. 
The Salary and Allowances of Leaders of 
Opposition in Parliament Act, 1977. 


The Inland Steam-Vessels (Amendment) Áct, 
1977. 


The Salaries and Allowances of Ministers 


(Am:ndment Aci, 1977. 

Tao Advocates (Amendment Act, 1977. 
The Indian Iron and Steel Company (Acqui- 
sition of Shares) Amendment Act, 1977. 


ua Enemy Property (Amendment) Act, 
1977. 


The Payment of Bonus (Amendment) Act, 
1977. n 


The Requisitioning and Acquisition of., Immo- 


v&ble Property (Amendment) Act, 1977. 

The Companies (Amendment) Act, 1977. 

The pom River Board (Amendment) Act, 
1977, 


The Supreme Court (Number of Judges) 


Amendment Act, 1977. 
ary ea Shipping (Amendment) Act, 
1978. > ' 


The Child Marriage Restraint (Amendment) - 


Act, 1978. 


The Public Wakfs (Extension of Limitation) - 


(Delhi Amendment) Act, 1978. 


"The Children Amendment Act, 1978. 
The Port Laws (Amendment) Act, 1978. 


The Coal Mines  Nationalisation Laws 


(Amendment) Act, 1978. r 
The n (Supply) Amendment Act, 
1978, 


The Reserve Bank of India (Amendment : 


Act, 1978. 


The Customs, Central Excises and Salt and ^ 


Central Boards of Revenue (Amendment) 
Act, 1978. 
The Customs Tariff (Amendment) Act, 1978. 


The Maintenance of Internal Security (Repeal) 


Act, 1978. 
The o N Laws (Amendment) Act, 
1978. 
The Taxation Laws (Amendment) Act, 1978. 
The Passports (Amendment) Act, 1978, 


25 


4 


The whole 
The whole 

Sections 11 | 
and 

lhe whole 


Section 2 


The whole 
The whole 


The whole 


Sections 3 
to 21 
The whole 


` The whole 


The whole 
The whole 
The whole 
The whole 
The whole 


The whole 
The whola 
Sections 2 

to 19 

The whole 


The whole 
The whole 
The whole 
The whole 
The whole - 


The whole 
The whole 
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1978 32 EET Indian Explosives (Amendment) Act, 
978. 
1978 36 The Tobacco Board (Amendment) Act, 1978. 
1978 — 37 The Press Council Act, 1978. l 
1978 38 The Repealing and Amending Act, 1978. 
1978 39 The “Employment of Children (Amendment) 
Act, 1978. 
1978 45 The Code of Criminal Procedure (Amendment) 
‘Act, 1978. ) aie 
1978 46 The Suppression of Immoral Traffic in 
Women and Girls (Amendment) Act, 1978. 
1978 . 47 The Motor Vehicles (Amendment) Act, 
1978 48 The Payment of ‘Bonus (Amendment) - Act, 
1978. 
1979 4 The Copra Cess Act, 1979. 
12979 '/^6 The Working Journalists and other Newspaper 
` Employees (Conditions of Services) and Mis- 
, cellaneous Provisions (Amendment) Act, 
i 1979. 
1979 >12 The Punjab Excise (Delhi Amendment) Act, 
1979. - 
1979 17 The Industries (Development and Regula- 
'tion) Amendment Act, 1979. _ 
1979 18 The Sugar Undertakings. (Taking Over of 
Management) Amendment Act, 1979. 
1979 20 The Merchant Shipping (Amendment) Act, 
1979. 
1979 23 The Additional Duties of Excise (Goods of 
! Special Importance) Amendment Act, 1979. 
1979 26 The Estate Duty (Distribution) Amendment 
Act, 1979. 
1979 27 The Salary, Allowances and Pension of Mem- 
bers of Parliament (Amendment) Act, 1979. 
1980 1 The + Government of Union 
(Amendment) Act, 1980 
1980 4 The Contingency.Fund of India (Amendment) 
Act, 1980. 
1980 5 The Payment of Bonus (Amendment): Act, 
1980. 
1980 6 . The Central Excise and Salt and Additional 
l Duties of Excise Amendment) Act, 1980, 
1980 8 The Representation ofthe People (Amend- 
' gment) Act, 1980. 
1980 35 The ‘Requisitioning and .Aoquisitioning of 


Immovable Property (Amendment) 
. 1980. 


Act, 





[ 1988 


4 


The wholo 
The whole 
Section 27 


The whole 
"Ihe whole 


The whole 
Ta whole 


The whole 
Ihe whole. 


Section 20 
The whole 


Section 2 to 
5 and 
The whole 


section. 2 
and 4 
The whole 
The whole 
The whole 
The whole 


The whole 


The whole 


The whole 


' The whole . 





i 
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n——— —  — hl m a ———— — UAM RR E 
1980 — 37 The Delhi High Court.(Amendment) Act, Sections 2 
, - 1980. and 3 
1980 38 The Assam State Legislature (Delegation of | The whole 
: Powers) Act, 1980, d ires 
1980 40 The Banking Companies (Acquisition ` Section 20 
_ and Transfer of Undertakings) Act, 1980. 
1980 45 . os e Water Disputes (Amendment) The whole 
1980. 
1980 — 47 The Advocates (Amendment) Act, 1980. The whole 
1980 49 The Dock Workers (Regulation of Employ- ^ Sections 2, 
ment) Amendment Act, 1980. 4 and 5 
1980 50 The Hindustan Tractors Limited (Acquisition The whole 
and Transfer of Undertakings) Amendment 
Act, 1980. 
1980 :51 The Mica Mines Labour Welfare Fund The whole | 
(Amendment) Act; 1980. i | 
1980 53 The Territorial Army (Amendment) Act, 1980. The^whole 
1980 54 The Hotel-Receipts Tax Act, 1980. Section 37 
1980 55 The Smugglers and Foreign Exchange Mani- The whole 
pulators (Forfeiture of Property) Amend- 
ment Act, 1980. 
1980 57 The High Court and Supreme Court Judges The whole 
M DE of Service) Amendment Act, 
1980 60 The Monopolies and Restrictive. Trade Prac- The whole. 
tices (Amendment) Act; 1980. E 
1980 61 The Public Premises (Eviction of Unauthorised The whole 
, Occupants Amendment) Act, 1980. 
1980 63 The Code of Criminal Procedure (Amendment) Sections 2 to 
Act, 1980 9endil | 
1980 66 The Paymentof'Bonus (Second Amendment) The whole 
Act, 1980. 
1981 1 `The Life Insurance Corporation (Amendment) The whole 
Act, 1981. 
1981 6 The Delhi Sikh Gurdwaras (Amendment) The whole 
: Act, 1981. , | 
1981 7 The Special Bearer Bonds (Immunities and ^ Sections 5, 
.... Exemptions) Act, 1981. - 6 and 9 
1981 17 The Oif and Natural Gas Commissión- (Amend The whole 
ment) Áct, 1981 - 
1981 19 ` The Prevention of Blackmarketing and Main- Section 2 
tenance of Supplies of Essential Commo- 
l ' dities (Amendment) ‘Act, 1981. l 
1981 21 The Salary, Allowances and Pension The whole 


of Mémbers of ‘Parliament (Amendment) 
. Act, 1981. 








sition of Shares) Amend-ment Act, 1981. 
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1 2 3 4 | 
1981 22 The Income-tax (Amendment) Act, 1981. The whole 
1981 23 The" Compulsory Deposit Scheme (Income- The whole 
taxi?Payers) Amendment Act, 1981. 
1981 24 The Customs Tariff (Amendment) Act, 1981. © The whole 
1981 25 The Coal Mines Labour Welfare Fund Section 2 
(Amendment) Act, 1981. 
1981 26 The High Court at Bombay (Extension of ^ Section 12 
jurisdiction to Goa, Daman and Diu) Act, 
1981. , i 
1981 27 The, Delhi University (Amendment)Act, 1981. The whole ` 
1981 28 -Thei & Export-Import Bank of India Section 40 
Act, 1981. and the 
Second Sche- 
: due, ` 
1981 32 The Victoria Memorial (Amendment) Act, The whole 
1981. 
1981 35 The State of Nagaland (Amendment) Act, The whole 
1981 
1981 36 The Working Journalists and other News- Tho whole 
paper Employees (Conditions of Service) 
and Miseellaneous Provisions (Amendment) 
l Act 1981. l 
1981 38 The Income-tax (Second Amendment) Act, The whole 
1981. 
1981 39 The Assam State Legislature (Delegation of The whole 
Powers) Act, 1981. $ 
1981 43 The Merchant Shipping (Amendment) Act, The whole 
1981. ; 
:1981 44 The Sugar Undertakings (Taking Over of The whole 
Management) Amendment Act, 1981 - : 
1981 45 The Oj] Industry (Development) Amendment The whole 
Act, 1981. l 
1981 46 The Economic Offences (Inapplicability of The whole 
Limitation) Amendment Act, 1981. 
1981 47 The Beedi Workers Welfare Cess (Amendment) The whole 
Act, 1981. p g : 
1981 49 The Cinematograph (Amendment) Act, 1981. The whole 
1981 51 The Khuda Bakhsh Oriental Public Library -. The whole . 
(Amendment) Act, 1981. 
1981 2 e D Raza Library (Amendment) The whole 
ct, 1981 
1981 58 The Plantations Labour (agendo Act, The whole 
° 1981. 
1981 59 ‘The Indian Iron and Steel Company (Acqui- , The whole 


N 


(Chandigarh Amendment) Act, 1982. 


29 
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. . Sak es 
1 2 3 4 
1981 61 The National Bank for Agriculture and Section 61 
Rural Development Act, 1981 and the 
Second Sche- 
dule. ; 
1981 62 The Aligarh Muslim University (Amend- Sections 2 to 
ment) Act, 1981. 2l 
1982 The -Industrial Finanee Corporation (Amend The whole 
ment) Act, 1932. | 
1982 13 The Central Silk Board (Amendment) Act, The whole 
1982. 
1982 15 P cunas Tariff (Amendment) Act, Section 2 
82. 
1982 16 i Indian Railways (Amendment) Act, The whole 
1982. 
1982 17 a Major Port Trusts (Amendment) Act, The whole 
982. <a) 
1982 18 The Industrial Employment (Standing Orders) The whole 
Amendment Act, 1982. 
1982 20 The Pensions (Amendment) Act, 1982. The whole 
1982 2| . The Architects (Amendment) Act, 1982. The whole 
1982 22 The Pharmacy (Amendment) Act, 1982. The whole 
1982 23 The Wild Life (Protection) Amendment The whole 
Act, 1982. 
1982 24 The Air Corporations (Amendment) Act, The whole 
1982. 
1982 25 Theo Assam State Legislature (Delegation The whole 
of Powers) Act 1982. 
1982 26 The Prevention of Cruelty to Animals (Am- Sections 2 
endment) Act, 1982. to 17 
1982 27 The Prevention of Blackmarketing and Main- The whole 
i tenance of Supplies of Essenetial Commo- 
. dities (Amendmnt)Act, 1982. 
1982 30 The 3 Monopolies and Restrictive Trade The whole 
Practices (Amendment) Act, 
1982. 
1982 34 The Special Courts (Repeal) Act, 1982. The whole 
1982 35 The Salary, Allowances and Pension of The whole 
Members of Parliament (Amendment) Act, 
1982. 
1982 39 The Public Wakfst(Extension of Limitation) The whole 
(Delhi Amendment) Act, 1982. 
1982 41 The Metro Railways (Construction of Works) Sections 2 
Amendment Act, 1982. tol6 ' 
1982 42 The "East Punjab Urban Rent Restriction Sections 2 
and 3 
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The whole 


- The whole 


The whole 


The whole 
The whole 


The whole 
The whole 
The whole 


The whole 


The whole 
The whole 


Sections 2 
to 14, 16 
and the 
Schedule. 


The whole 
The whole 
Sectiu.s 2 
to. 4 

Section 2 


Sections 2 to 
2: 


The whole 


The whole 
The whole 


The whole 


1 — 3 N 
1982 44  Thelron Ore Mines and Manganese Ore 
Mines Labour Welfare Cess (Amend- 
ment) Act, 1982. 
1982 45 The Iron Ore Mines and Manganese Ore 
Mines Labour Welfare Fund (Amendment) 
Act, 1982. 
1982 47 n Motor Vehicles (Amendment) Act, 
1982. : 
1982 48 The Navy N S TT Act, 1982. 
' 1982 5i The Contingency Fund of ‘India ane 
ment) Act, 1982. 
1982 52 us Customs Tariff (Second Amendment) 
1982. 
1982 53 The S Corporations (Amendment) Act, 
1982. 
1982 55 The Powers-of-Attorney (Amendment) 
Act, 1982. 
1982 56 The Charitable Endowments (Amendment) 
Act, 1982. 
1982 57 The Sugar Cess (Amendment) Act, 1982 
1982 61 The Salary, Allowances and Pension of 
Members of Parliament (Second Amend- 
ment) Act, 1982. 
1982 63 The Road Transport Corporations (Amend- 
' ment) Act, 1982. 
1982 64 The Sugar Deni Fund (Amend- 
i ment) Act, 1982. 
1982 -67 The International Monetary Fund and 
Bank (Amendment) Act, 1982. 
1982 68 The Drugs ‘and Cosmetiog (Amendment) 
Act, 1982. 
1982 69 The Sgleg Promotion Employees (Conditions 
j of Service) Amendment Act, 1982. 
1982 70 The Limestone and Dolomite Mines 
Labour Welfare Fung (Amendment) 
Act, 1982. 
1982 72 The Industrial Development Bank of India 
Amendment) Act, 1982. 
1983 ] i Aircraft (Amendment) Act, 1983 
1983 8 e Delhi Municipal Corporatiqn (Amend- 
ment) Act, 1983. 
19.3 9 The Delhi Administration (Amendment) 
Act, 1983, 
1983 12 The Merchant Shipping (Amendment) Act, 


The whole 
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1983 14 The Central Industrial Security Force(Ámen: 
dment) Act, 1983, 
1983 15 The Cantonments (Amendmént) Act, 1983. 
1983 16 The Electricity (Supply) Amendment Act, 
1983. - 
1983 18 The Administrators-Getieral ‘(Amendient) 
Act, 1983. 
1983 22 The Salary, Allowances and Pension of 
uen Of Parliament (Ametidmeht) Act, 
83. 
1983 23 The Copyright (Amendment) Act, 1983. 
1983 24 The Hindu Widows’ Remarriage (Repeal) 
Act, 1983, g 
1983 25 The Arms (Amendment) Ast, 1983. 
1983 26 The Societies Registration (Delhi Amend- 
. ment) Áct, 1983. 
1983 30 The Vegetable Oils Cess Act; 1983. 
1983 38 Thé Tea (Amendment) Act, 1983. 
1983 42 The Mines (Amendment) Act, 1983 
1983 43 The Criminal Law (Amendment) Aet, 1983 
1983 — 44 Thé Indian Railways (Amendmént) Act, 
1983, 
1983 45 The Punjab Panchayat Samities and Zila 
Parishads - (Temporary Supérsession) 
Second Amendment Att, 1983. 
1983 46 The Criminal Law (Second Amendment) 
Act, 1983, 
1983 48 The Public Financial Institutions (Obli- 
gation as to Fidelity and Secrecy) 
Act, 1983. 
1984 2 The Comptrollet and Auditor-General’ 
(Daties, Powers and Conditions of 
Service) Amendment Act, 1984. 
1984 4 The Industries (Development and Regula- 
tion) Amendnient Act, 1984. 
1984 19 The Government of Union Territories 
(Amendment) Act, 1984, i 
1984 20 The Oilfiélds (Régulation and Development) 
Amendment Act, 1984) 
1984 22 The . Workmeh's Compensation (Amend 
ment) Act, 1984 
1984 23 The Punjab Commercial Crops Cesa{ Amènd- 
ment) Act, 1984. 
1984 


The oe Security (Améndment) Act, 


1984. 





to 13 and 
the Schedule, 
The whole 
THe whólé 


The whole 
The whdlé 


The whole 
The whole 


The whole 
The whole: 


Séction 7 
The whole 
Sections 2 to 
48 


The whole 
Sections 2 tò 
4 


Thè wholé 


The whole 


Sections 5 
and 6 


The whole 
Section 2 
to 5 ańd 7 


Sections 2 
and 3 


The whdlé 
The whole 
The whole 
The whole 
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The Payment of 
Act, 1984, 

The Payment of Gratuity (Second Amend- 
ment) Act, 1984. 


The Union Duties of Excise (Distribution) 
Amendment Act, 1984, 


Gratuity (Amendment) 


. The Union Duties of Excise (Electricity 


Distribution) Amendment Aot, 1984. 

The Additional Duties of Excise (Goods 
of Special Importance) Amendment 
Act, 1984, 

The Monopolies and Restrictive Trade 
Practices (Amendment) Act, 1984. 

The  Visva-Bharati 
1984, 

The Estate Duty (Distribution) Amend- 
ment Act, 1984, 

The Public Premises (Eviction of Un- 
authorised Occupants) Amendment Act, 
1984, 


The Punjab State Legislature (Delegation 
of Powers) Act, 1984. 

The Delhi Rent Control 
Act, 1984. 

The Export (Quality Control and Inspec- 
tion) Amendment) Act, 1984 


The Employees’ State 
ment) Act, 1984 

The Electricity (Supply) Amendment Act, 
1984 à 

The Industria] Disputes 
Act, 1984 

The Levy Sugar Price Equalisation Fund 
(Amendment) Act, 1984 

The Cinematograph (Amendment) Act, 
1984 

The Conservation of Foreign Exchange 
and Prevention of Smug gling Activities 
(Amendment) Act, 1984. 

The University Grants Commission(Amend- 
ment) Act, 1984. 


The National Security (Second Amend- 
ment) Act, 1984. 

The Banking Laws (Amendment) Act, 1984 

The Copyright (Amendment) Act, 1984. 

The Land Acquisition (Amendment) 1984 


(Amendment 


(Amendment) 


(Amendment) Act, 


Insurance (Amend- 


[ 1988 


4 


ee 


The whole 


Sections 2 
to 5 

The whole 
The whole 


The whole 


The whole 
Sections 2 
to 27 

The whole 


The whole 


The whole 
The whole 
The whole 


The whole 
The whole 
Sections 2 
to 7 

The whole 


The whole 


Sections 2 


"to 8 


The whole 


The whole 
The whole 
Sections 2 
to 29 
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MEM MENO MEME: mc 
Year No. 
1 2 
1908 5 
1948 54 
1957 66 
1961 47 
1968 47 
1978 30 
1985 60 
1986 7 
1986 11 


THE SECOND SCHEDULE 
(See SECTION 3) 


The Delhi Municipal 
Corporation Act, 
1957, 


The Deposit Insurance 
and Credit Guaran- 
ioe LOS Act, 


The Border Security 
Force Act, 1968. 


i 


The Coast Guard Act, 
1978. 


The Railway Protection 
Force (Amendment) 
Act, 1985. 

The Additional Duties 
of excise (Goods of 
Special Importance) 
Amendment 
1986. 


Act, , 
The Spices Cess 
ra ix 











Amendments 
Short title Amendments 
3 4 

The Code of Civil Pro- In the First Schedule, in Order 
dure, 1908 XXXIII, in rule 15-A, the words 
brackets and figure “sub-rule 

(2) of” shall be omitted. 
The rd (Supply) In section “9A, for the words, 
Act, 19 figures and letter ‘section 78A”, 


the words and figures “section 


* 78” shall be substituted. 
In section 99, in sub-section (2), 
in clause (d), the words, brac» 
ets and letter. “or clause (bY, 
shall be omitted. 


In section (2), in clause (i), for the 
words '*corr: sponding new bank 
or & banking company", the 
words “a banking company” 
shall be substituted. 


In section 141, in sub-section (2), 
in clause (i), for the words 
“forms or orders", the words 
“forms of orders" shall be sub- 
st ituted. 


In section 75, in sub-section (2), 
for the words “Every office."". 
the words "Every person" shall 
be substituted. 

In section 3, for the brackets and 
fi "(y)". the brackets and 
letter “(b)” shall be substituted. 

In section I, in sub-section (I), for 
the word '"Amendmeni", the 
words “Second Amendment” 
ghall be substituted. 


, Ip section 3, in sub-section (D, 
for the words *'on spices”, the 
words "o^ ell spices which are 
expoi ted", shall be substituted. 


C T pra eM ERR M do HORARUM ae = mm sut, 


— ine ee matty 


~ 
+ 


| 
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IHE HIGH COURT AND SUPREME COURT JUDGES (CONDIT(ONS 
OF SERVICE) AMENDMENT ACT, 1988 ; 


The following Act iof .arliament received the assent of the President on 
the 8th April, 1988 aud! was published in the Gazette of India, Extraordinary 
Part-II, Section 1, No. 20. dated 8th April, 1988. 

INDIAN PARLIAMENT ACT NO. 20 OF 1988 

An Act further to amend the High Court Judges (Conditions of Service) 
Act, 1954 and the Supreme Court Judges (Conditions of Service) Aci, 1958, 

Be it enacted by Parliament in the Thirty-ninth Year of the Republic of 
India as follows :— 

CHAPTER I 
Preliminary 

1. Short title and cómmencement.——(1) This (rs may be called the High 
Court and Supreme: Court Judges (Conditions of Service) Amendment Act, 
1988. : 
(2) The provisions of sections 2 and 5 shall be deemed to have come 
into force on the Ist dáy of January, 1986 and the provisions of section 3, 
4, 6 and 7 shall be deemed to have tome into force on the Ist day of 
November, 1986. j 

CHAPTER II 


Amendment of the High Court Judges (Conditions of Service) Act, 1954 

2. Amendment of section 17A.—In section 17A of the High Court 
Judges (Cónditions of Service) Act, 1954 (28 of 1954) (hereinafter in this 
Chapter referred to asthe High Court Judges Act), in sub-section (3) in 
clause (ii), the word “and” occurring at the end, and clause (ii), shall be 
omitted. l i 
3. Substitution of new section for section 22D.—F cr section 22D of the 
High Court, Judges Act, the following séctión shall be substituted, 
namely :— 

"72D. Exemption from liability to pay income-tax on certain perquisites 
received by a Judge.—Notwithstanding anything contained in the Income-tax 
Act, 1961 (43 of 1961),.— : 

(a) the value of rent-free official residence provided to a Judge under 
gub-section, (1) of section 22A or the allowance paid to him under sub-section 
(2) of that section ; 

(b) the value of the conveyanceé fatilitiés provided to a Judge under 
section 22D ; i 7 

‘ (c) the sumptuary allowance provided to a Judgé under section 22C, 
shall not be included in the computation of his income chargeable under the 
head “Salsries” under section 15 of the Īnċome-tax, Act, 1961.’. 

4. Amendment of First Schedule.—In the First Schedule to the High 
Court Judges Act, — 

a in Part J,— l 

i) for paragraph 2, the following -paragatph shall be substituted, 
namely :— l 

“2. Subject to the other provisions of this Part, the pension payable to 
a Judge to whom this Pàrt applies and who has completed not less than seven 
years of service for pension shall be,— 


~ 
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(a) for service as Chief Justice in any High Coyrt, Rs. 4,5Q0 per annum 
for each completed year of service ; 

(b) fos service as any other Judge in any High Court, Rs. 3,430 per 
annum for each completed year of service : 

Provided that the pension under this paragraph shall in no case exceed 
Rs. 54,000 per annum in the cage of a Chief Justice and Rs. 48,000 per annum 
in the case of any other Judge." ; | 


(i) paragraphs 3 to 5 shall be omitted ; : 

(iii) for paragraph 6,the following paragraph shall be substituted, 
namely :—— 

"6. A Judge who has rendered service for pension both as Chief Justice 
and other Judge in anv High Court may claim that any period of service of 
less than a completed year rendered by him as Chief Justice, or any portion of 
any such period, shall be treated for the purposes of paragraph 2 as service 
rendered by huc as other Judge." ; 

(iv) in paragraph 8, for the words “twelve” and for the figures “20,000, 
the words “fourteen” and the  flgureg 754,000" shall respectively be 
substituted ; . 

(v) in paragraph 9, for the figures “6,000”, the figures “15,750” shall be 
substituted ; 

(vi) paragraphs 10 and 11 shall be omitted; 

(b) in Part IL— 

(i) to paragraph 2, the following proviso shall be added, namely :— 

"Provided that the pension under clause (a) and the additional pension 
under clause (b) together shall in no case exceed Rs. 54,000 per annum in the 
pus of a Chief-Justice and Rs. 48,000 per annum in the case of any other 

u ge.” : i p 

(ii) in paragraph 3, for the figures “1,333”, “7,600”, “1,866”, “2,133”, 
“2,400” and “2,666”, the- figures “3,466”, "4,160, “4,851”, "5,545", “6,240” 
and ‘‘6,933” shall respectively be substituted ; 

(iii) paragraph 4 shall be omitted ; 

E in Part Lil, — 

. () in paragraph 2,— Z2 

(A) in clause (b), for the figures *500'* and “2,500”, the figures *1,600" 
and “*8,000 ' shall respective]y be substituted ; 

(B) after clause (b), the following proviso shall be inserted, namely :— 

"Provided that the pension under clause (a) gnd the additional pension 
under clause (b) together shall in no case exceed Rs; 54,000 per agnum in the 
Tod: ofa Chief Justice and Rs. 48,000 per annum in the case of any other 

ge. ; 


(iii) paragraphs 3 and 4 shall be omitted. 
' I 


- 


CHAPTER H 
Amendment of the aici Court Judges (Conditions of Service Act, 1958 
5. Amendment of section 164.--1u section 16A of tho Supreme Court 


Judges (Conditions of Service) Act, 1958 (41 of 958), (hereafter in this 
Chapter referred to as the Supreme Court Judges Act), in ES (3), in 
ets i), the word “and” occurring: at the end, and - clause (iii), shall be 
omi 
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6. Substitutlon of new section for section 23D. - For section 23D of 
the Win Court Judges Act, the following section shall be substituted, 
namely :— 

"23D. Exemption from liability to pay income-tax on certain perquisites 
received by a Judge.—NotwitLstanding anything contained in the Income-tax 
Act, 1961 (43 of 1961),— 

(a) the value of rent-free official residence provided to a Judge under 
sub-section (1) of section 23 ; 

(b) the value of the conveyance facilities provided to a Judge under 
section 23A ; 

(c) the sumptuary allowance provided to a Judge under section 23B, 
shall not be included in the computation of his income chargeable under the 
head “Salaries” under section 15 of the Income-tax Act, 1961 (43 of 1961). 

7. Amendment of the Schedule, — 1n the Schedule -to the Supreme Court 
Judges Act,— ) ' 

(a) in Part I,— 

(i) in paragraph 2,— 

(A) in clause (b), for the figures 470", "20,000" and ‘1,200’ the 
figures '*1,235"', '*37,500" and “3,150” shall respectively by substituted ; 

(B) inthe proviso, for the figures ''26,000"' the figures “60,000” shall 
be substituted ; 

(ii) to paragraph 3, the following proviso shall be added, namely :— 

“Provided that the pensior under this paragraph shall in no case exceed 
Rs. 54,000 per annum." ; 

(iii) in paragraph 5, for the figures * 7,500", the figures '*19,700" shall be 
substituted ; j i 

(iv) paragraphs 6 and 7 shall be omitted ; 

(D in Part 2,— 

i) in paragraph 2,— 

(A) in clause (b) for the figures “1,400”, the figures “3,454” shall be. 
substituted ; 

(B) for the proviso, the following proviso shall be substituted, 
namely :— - 

' "Provided that the pension under clause (a) and the additional pension 

. under clause (b) together shall in no case exceed Rs. 60,000 per annum in the 

case.of g& Chief Justice and Rs. 54,000 per annum in the case of any other 
Judge." ; 

(ii) paragraph 3 shall be omitted ; 

(c) in Part III, — l 

(i) in paragraph 2,— 

(A) in clause (b), for the figures “500” and “2,500”, the figures ''1,600" 
and 8,000" shall respectively be substituted ; 

(B) after clause (b), the following proviso shall be inserted, namely :— 

“Provided that the pension under clause (a) and the additional pension 
under clause (b) together shall in no case exceed Ra. 60,000 per annum in the 

case of a Chief Justioe and Rs. 54,000 per annum in the case of any other 
Judge.” a 
(i) paragraphs 3 and 4 shall be omitted. 


a 
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THE TAMIL NADU STATE LEGISLATURE (DELEGATION OF 
POWERS) ACT, 1988 as 


The following Act of Parliament received the assent of the President on 
the 8th April, 1988'and was published in the Gazette of India, Extraordinary, 
Part II, Section 1. No. 21, dated April 8, 1988. i : 

INDIAN PARLIAMENT ACT NO. 21 OF 1988 


An Act to confer on the President the power of. the Legislature of the 


~ 


State of Tamil Nadu to make laws. 

Be it enacted by Parliament in the Thirty-ninth Year of the Republic of 
India as follows : — uda - 

1. Short title.--This Act may be called’ the Tamil Nadu State 
Legislature (Delegation of Powers) Act, 1988. i 

2. Definition - In this Act, "Proclamation" means the Proclamation 

' issued on the 30th January, 1988 under article 356 of the Constitution, by the 
President, and published with the notification of the Government of India in 

'the Ministry of Home Affairs, No. G.S.R. 66(E) of the said date. 

— 3. Conferment on the President of the power of the State Legislature to 
make laws. (1) The power of the Legislature of the State of Tamil Nadu to 
make laws, which has been declared by the Proclamstion to be exercisabe by 
or under the authority of Parliament, is hereby coiferred on the President. 


.(2) In the exercise of the said power, the President may, from time to 
time, whether Parliament is or is not in session, enact, as a President's Act, a 
Bill'containing such provisions as.he considers necessary : . 

Provided that before enacting any such Act, the President shall, whenever 
hé coxsiders it practicable to do so, consult a committee constituted for 

` the purpose, consisting of forty members of the House of the People nomina- 
ted by the Speaker and twenty members of the Council of States nominated by 


the Chairman. d 
(3) Every Actenacted by the President under sub-section (2) shall 
as soon as may be after enactment, be laid before each House of Parliament. 
. (4) Either House of Parliament may, by resolution, passed within thirty 
days from the date on which the Act has been laid before it under sub-section 
- (3) which period may be comprised in one session orin two successive 
sessions, direct any modifications to be made in the Act and if the modifica- 
tions are agreed to by the other House of Parliament during the session in 
which the Act has been so laid before it or: the session succeeding, such 
modifications shall be given effect to by the President by enacting an amending 
Act under sub-section (2) : m 
Provided that nothing in this sub-section shall affect the validity of the 
Actor of any action taken thereunder before it 's so amended. 
THE TAMIL NADU AGRICULTURAL SERVICE CO-OPERATIVE 
SOCIETIES (APPOINTMENT OF S PECIAL OFFICERS) 
AMENDMENT ACT, 1988 
The following Act of Parliament received the assent of the President on 
the 8th April, 1988 and was published in the Gazette of India, Extraordinary 
Part II, Section 1, No. 22, dated April 8, 1988. , 


b 
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s INDIAN PARLIAMENT ACT NO. 22 OF 1988 


An Act further to amend the Tamil Nidu Agricultural sha Co optra- 
tive Societies (Appointment of Special Ontiters) Act, 1986. : 
Be it enacted by Parliament in. the Thirty-dinth Year of the Reoublic of 


India as follows :— 


1. Short title and commencement. —(1) This Ae may be called the 
Tamil Nadu Agricultural Service Co-operative Societies (Appointment of 
Special Officers) ' mendment Act, 1988. 

(2) It shall be deemed to have come into force on the 28th’ ‘day of 
March, 1988, 


2. Amendment of section 4.—In section 4 of the Tamil Nadu Agricultural 
Service Co-operative Societies (Appointment of Special Officers) Act, 1980 
(Tamil Nadu Act, 17 of 1986) (hereinafter referred toas the principal Act), 
in sub-section (2), for the words “two years and six months”, the words “thres 
years” shall be substituted. e 


3. Validation. —Every Special Officer appointed or deemed to bs appoint- 
ed under sub-section (1) of section 4 of tbe principal Act and holding office 
as such immediately before the commencement of this Act, shall continue to 
hold such office on and from such commecement a, if the provisions of sub- 
section (2) of section 4 of the principal Act, as amended by this Act, had been 

force on such commencement, and accordingly, anything done or any action 
taken by such Special Officer under the principal Act, during the period com- 
mencing on and from the 28th day of March, 1988 and ending with the date 
of publication of this Act in the Tamil Nadu Government Gazette, shall be 
deemed to have been validly done or taken in uccordance with the provisions 
of the principal Act. 


ap RID d e tA 


THE TAMIL NADU CO OPERATIVE SOCIETIES (APPOINT- 
MENT OF OFFICERS) AMENDMENT ACT, 1988 
The following Act of Parliament received the assent of the President on 
the 8th April, 1988 and was published in the Gazette of India; ph aah 
Part. 1I, Section 1, No. 23, dated April 8, 1988. 


INDIAN PARLIAMENT ACT NO. 23 OF 1988 


An Act further to: amend ‘the Tamil Nadu Co-operative Societies (Ap- 
pointment of Special Officers) Act, 1976. 


Be it enacted by Parliament in the Thirty-ninth Year of the Republic of 
India as follows :— 


1. Short title.— This Act may be called’ the Tamil Nadu Co-operative 
Socleties (Appointment of Special Officers) Amendment Act, 1988. 


2. Amendment of section 4.—In the Tamil Nadu Co-operative Societies 
(Appointment of Special Officers) Act, 1976 (President’s Aci 25 of 1976), in 
section 4, in sub-sectson (1), for the words “eleven years and ten months", the 
words "twelve years and four months" shall be substituted, 


Ta 
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THE ILLEGAL MIGRANTS (DETERMINATION BY TRIBUNALS) 
AMENDMENT ACT, 1988 
- The following Act of Parliament received the assent of the President on 
the 25th April, 1988 and was published in the Gazette of India, Batrzondinaty, 
Part II, Section 1, No. 24, dated April 25, 1988. 


INDIAN PARLIAMENT ACT NO. 24 OF 1988 
An Act to amend the Illegal Migrants (Determination by Tribunals) Act, 


f 


: Be it enacted by Parliament in the Thirty-ninth Year of the Republic of 
India as follows :— 

1. Short title.—This Act may be called the Illegal Migrants (Determina- 
tion by Tribunals) Amoeniment Act, 1988. 

2. Amendment of section 5. —In section 5 ofthe Illegal Migrants (Deter- 
mination by Tribunals) Act, 1983 (39 of 1983) (hereinafter referred to as the 
principal Act), in sub-section:(3), for the words "three members", the words 

“two members" shall be substituted, 


3. Amendment of section 6.—In section 6 of the principal Act, for the 
words “any other member", the words “the member” shall be substituted. 

4. Amendment of section 8. —In section 8 of the principal Act,-— 

. fa) in sub section (2),— 

(I) the words, brackets and figure “Without prejudice to the power con- 
ferred on the Central Government’ ‘by sub-section (1)," shall be omitted ; 

(ii) for thé proviso, the following proviso shali be substituted, name- 
ly :— 

"Provided that ne such application shall be entertained by the Tribunal 
unless the person in relation to whem the application is made is found, or 
resides, within the inae ofthe same police station wherein the applicant 
has his place of residence." ; ` 

(b) in sub-scction (3),— 

(i) forthe words “two persons residing within three kilometres of the 
area”, the words ‘two persons residing within the jurisdiction of the same 
police station" shall be substituted ; 

' (ii) for the word “twenty- -Gve", the word “ten” shall be substituted ; 


(e) far sub-section (4), the following sub- -sections shall be substituted, 
namely > — 

"(43 Every reference under sub-section (1) shall be made to the Tribunal 
within the territorial limits of whose jurisdiction the place of residence of the 
person named in such reference is, atthe time of making such reference, 
situated : 

Provided that where such person has no place of residence, the reference 
shall be made to the Tribunal within the territorial limits of whose jurisdiction 
sucly person 15, at the time of making such reference, found. 

(5) Every application under sub section (2) shall be made to the Tribu- 

nal within the territorial limits of whose jurisdiction the person named in such 
application is found or, as the case may be, has his place of residence, at the 
time of making such application.”. 

S. Insertion of new section 8A. —After noe 8 of the principal Act, the 
following section shall be inserted, namely 

"8A Application to the Central Government for reference.—(1) A ny 
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person may makc an ‘ipplication to the Central Government, for decision by a 
Tribunal, as to whether the person whose name and other particulars are 
given iff the üpplicatigm, is or is notan illegal migrant, and where any such 
application is received by the Central Government, it may. on the basis of any- 

formation in its possession or after making ‘such i inquiry as it deems fit,: 
reject the application on the ground that the application is frivolous or vexa= 
tious or it does not comply with the requirements of this section or refer such 
application to & Tribunal for decision. 


Qv Evéry application made under sub-section (1) shall be made in sd 
form and in such manner as may be prescribed and shall be accompanied by- 
a declaration by anothet person residing within the jurisdiction of the same 
revenue sub-division in which the applicant resides in such form as may be 
prescribed to-the effect thatthe particulars mentioned in the application are 
true to his knowledge, information and belief: 

Provided that no person 8hall make more than ten such appicanons or- 
more than ten such declarations. 

(3) Every reference under sub-section (1) shall be made to the Tribunal 
within the territorial limits of-whose. jurisdictian the place of residence of the 
aa named in such reference is, at the time of making such reference situ- 
ated : 

Provided that where such person has no place of residence, the reference 
shall be made to the Tribunal within the territorial limits of whose jurisdiction 
such person is, at the time of making such reference, found.". 


6. Amendment of section 10.—]n section 10 of the principal Act, for the 
word and figure “section 8", the words, "figures, brackets and letter "section 8 
or sub-section (1) of section 8A” shall be substituted. 

7. Amendment of section 12 — In section 12 of the principal Act,— 

(a) in sub-section (1), for the words and figure “section 8, or to which 
an application has been made under that section”, the words, figures and 
letter “section 8 or section 8A, or: to which an application has been made 
under scction 8” shall be substitutcd A 

(b) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

^(2) , Where the members of the Tribunal differ in their opinion on any 
point, the Chairman of the Tribunal shall state the point or points on which . 
they differ and make a reference to the President of the Appellate Tribunal 
‘which exercises jurisdiction in relation to the Tribunal who shall refer the case 
for hearing on such point or points by a member of another Tribunal under 
its jurisdiction and such point or points shall be decided according to the 
opinion of that member and such decision shall be deemed to be the decision 
of the Tribunal." ; 


(c) in sub-section (3), after the words ‘ prescribed authority", the words 
*or authorities” shal! be inserted. 

8. Amendment of section 13.— In section 13 of the principal Act, for the 
words and figure “section 8 or application made to a Tribunal under that sec- 
tion", the words, figues and letter “section 8 or section 8A or application 
made to a Tribunal under section 8" shall be substituted. 

9. Amendment of section 14.—In section 14 of tbe principal Act, after 
the words “that section", the words, figure: and letter “or any person named 
in a reference under section 8A” shall be inserted. 


10. Amendment of section 15,—In section 15 of the principal Act, — 
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(a) in sub-section (3), for the words “Iess than three”, the words “less 
than two” shall be substituted; 

(b) in sub-section (6), for the words “and each bench shall consist of 
not less than two members", the words “which may either be single member. 
benches or benches consisting of not less thàn two members" shall bz substi- 


tuted ; ; 
NC for sub-section (10), the following sub section shall be substituted, 


my Every Appellate Tribunal shall have the same powers as are vested 
in an appellate court under the Code of Civil Procedure, 1908 (5 of 1908), 
while hearing an appeal." 

11. "Amendment of section 16.—In section 16 of the principal Act,— 

(a) for sub-section (3), the following sub-section shall be substituted, 
namely :— 

"(3) . The Appellate Tribuna] shall send a copy of every order passed by 
it under sub-section (1) to the parties to the ET to the Tribunal concerned 
and to the prescribed authority or authorities.” ; ` 

(b) in sub-section (4), the words and PEP “Subject to the provisións of 
section 17,” shall be omitted. 

12. Substitution of new section for. section 17.—For section 17 of the 
Principal Act, the following section shall be substituted, namely : 

^17. Power of superintendence by Appellate  Tribunals.—(1) Every 
Appellate Tribunal shall have superintendence over all the Tribunals in the 

tate. 

(2) Without prejudice to the generality of the foregoing provisions the 
Appellate Tribunal may— 

(a) call for returns from any Tribunal ; 

(b) make general 1ulea and specify forms for venis the practice and 
proceedings of Tribunals ; and 

(c) specify the forms in which books, entries and accounts shall be kept 
by the officers of Tribunals.". 

13. Amendment of section 20.— Section 20 of the principal Act shall be 
renumbered as sub-section (1) thereof, and after sub-section (1) as so renum- 
bered, the following sub-section shall be inserted, namely :— 

“(2) Any police officer not below the rank of a Superintendent of Police 
shall have such powers as may be necessary. including the power to obtaina - 
bond from any person for the due compliarce of an order under sub-section 
(1) and to arrest such person in the event of his failure to furnish such bond to 
the satisfaction of such police officer.", 

14. In‘ertion of new section 21A.—After section 21 of the principal Act 
the following section shall be inserted, namely :— 

“21A. Power to bind certain -persons against whom complaint is ap 
"wider the Act. — Notwithstanding anything contained in any: other law for the 
time being in force, it shall be lawful for a police officer not below the rank 
of a Superintendent of Police, if he is satisfied that the circumstances so 
require and for reasons to be.recorded in writing, to direct any person against 
whom a reference or an application has been made under this Act to enter 
"into a bond with or without-sureties for. making himself available for the 
inquiry and observance of such restrictions or conditions as may be specified 
by such police officer : 
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Provided: that if such person fails te enter into such bond he may be 
arrested and detained in such manner as may be prescribed.’?, 


15. Amendment of section 25.—1n section 25 of the principal Act, for 
the words “shall be punishable with imprisonment for a teri, which may 
extend to three years and shall also be liable to fine.", the follewmg shall be 
substituted. namely :— 

"shall be punishable with imprisonment for a term which shall not be less 
than one year but which may extend'to three years and with fine which shall 
not be less than two thousand rupees : 


Provided that the court may, for adequate and special reasons to pe 
mentioned in the judgmeht, impose a sentence of imprisonment for'a term of 
less than one year or a fine of less than two thousand rupees.’ 

16. Amendment of section 28. —In section 23 of the ‘principal Act, in 
sub-section (2),— 

(a) after clause (a), the tollowing.clause shall be inserted, namely :— — . 

*(aa) the form and the manner in which an application, and ihe form in 
which a declaration, may be made under sub-section (2) of section-8A ;”; « 


(b) for clause (b), the following clause shall be substituted, namely :— 
M» the authority or authoritiés to be prescribed under sections.11, 12 
and 16 ;'; 
. (c) after clause (c), the following Clause shall be inserted, namely :— 
"(ca) the manner of arrest and detention under the proviso to séctioz 
21A 3"; 
THE APPROPRIATION (NO. 2) ACT, 1988 
The following Act of Parliament’ received the assent of the President on 
the 9th May, 1958 and was published in the Gazette of India, Extraordinary 
Part-II, Section 1, No. 26, dated Mayt1 1, 1988. - 
INDIAN PARLIAMENT ACT NO. 25 of 1988 
- An Act to authorise payment and appropriation-of certain sums from and 
. out of the Consolidated Fund of India for the services of the financial year 
1988-89. 
Be it enacted by Parliament in the Thirty- -ninth Year of the Republic of 
India as follows :— 
1. Short title. -This Act may betalled the Appropriation (No. 2) Act, 


1988. 
(Text omitted) 
THE CUSTOMS (AMENDMENT) ACT, 1988 , 
The following Act of Parliament received the assent of the President on 
the 18th May, 1988, and was published`n the Gazette of India, Extraordinary, 
Part L, Section 1, No. 31, dated May.19, 1988. 
INDIAN PARLIAMENT ACT NO 27 OF 1988 
An Act furthér to amend the Customs Act, 1962. 
Be it enacted by Parliament in. the Thirty-ninth Year ofthe Republic of 
India as follows :— 
1. Short title and commencement.—(1) This Act may be called the 
€ustoms (Amendment) Act, 1988 
(2) It shall come into force on such date as the Central Government ii 
by notification in the Official Gazette, eee 


) 
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2. Amendment of section 14. - Yn. section 14 of the Customs Act, 1962 
(52 of 1962), (hereinafter referred to as the principal Act),— 

(a) in sub-section (1),— ; | 

(1) in clause (a), the brackets and letter "(a)" shall be omitted ; 

fiii) clause (b) shall be omitted ; 

e after sub-section (1), the following sub-section shall be inserted, 
nàmely:— . A l f 
.. "(1AÀ) Subject to the provisions of sub-section (1), the price referred to 
in that sub-section in respect of imported goods .shall be determined in 
accordance with the rules made in this behalf.” ; 


(c) in sub-section (2), after the words, brackets and figure “in sub-section 
(1)", the words, brackets, figure and letter "or sub-section (1A)’’ shall be 
inserted, ) 

3. Amendment of section 156,— In section 156 of the principal Act, in 
sub-seetion (2), for clause (a), the following clause shall be substituted, 
namely :— . 

“(a) the manner of determining the price of imported goods under sub- 
section (1A) of section 14 ;". 

THE APPROPRIATION (NO, 3) ACT, 1988 

The following Act of Parliament received the assent of the President on 
the 18th May, 1988 and was published in the Gazette of India, Extraordinary, 
Part-II, Section 1, No. 30 dated May 19, 1988. ` 

INDIAN PARLIAMENT ACT NO. 28 OF 1988 

An Act to provide for the authorisation of appropriation of moneys out 
of the Consolidated Fund of India to meet the amounts spent.on certain | 
services during the financial year ended onthe 31st day of March, 1986, in , 
excess of the amounts granted for those services and for that year. 

Be it enacted by Parliament in the Thirty-ninth Year of the Republic of 
India as follows :— ' 

1. Short title.—' This Act may be called the Appropriation (No. 3) Act, 


1988. 
(Text Omitted) 
THE CUSTOMS AND CENTRAL EXCISES LAWS (AMENDMENT) 
ACT, 1988 


The following Act of Parliament received the assent of the President on 
the 18th May, 1988, and. was published in the Gazette of India, Extraordinary, 
Part-II, Section 1, No. 32, dated 19th May, 1988. 

INDIAN PARLIAMENT ACT NO. 29 OF 1988 

An Act further to amend the Customs Act, 1962, the Central Excises and 
Sa't Act, 1944 and.the Customs and Excise Revenues Appellate Tribunal Act, 
1986 

Be it enacted by Parliament in the Thirty-eight 


India as follows :— | 
CHAPTER I 
Preliminary 
1. Short title and commencement.— (1) This Act may be called the 
Customs ard Cestral Exqises Laws (Amendment) Act, 1988. 


(2) It shall come into force on such date as the Central Government may, 


h Year of the Republic of 
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. by notification in the Official Gazette, appoint: | — 

~ Provided that, different dates may be appointed for different provisions 
of this Act and any reference in any such provision to the commencement 
Of this Act shall be construed asa reference to. the vong into force of 


that provision, 
CHAPTER II 
Amendment of the Customs Act, 1962 
2.- Amendment of section 3.—In section 3 of the Customs Ac, 1962 
(52 of 1962), (hereinafter in this Chapter referred toas the Customs Act 
clause (a) shall be re-lettered as clause (aa), and before clause (aa) as 80 ro- 
leitered, the following clause shall be pan namely : — 
X) Principal Collectors of Customs ;". 

. 3. Amendment of section 28A pa 28A of the Customs Act shall be 
renumbered as sub-section (1) thereof, and after sub-section (1) as so renum- 
bered, the following sub-section shall be inserted, namely :— 

(2) Where any notification under sub-section (1) in respect of any goods 
. has been issued, the whole of the duty paid on such goods, or, as’ such the case 
may be, the duty paid in efcess of that payable on such goods, which would: 
not have been paid if the said notification had been in force, shall be refunded 
in accordance with the said notification: — - - 
Provide4 that the person claiming the refund of such duty or, as the case 
`, may be, excess duty, makes an application in this behalf to the Assistant 
Collector of Customs before the expiry of six months from the date of issue of 
the said notification and proves to the satisfaction of the Assistant Collector of 
Customs that the incidence of such duty had not been passed on to any other 
person. 
; 4. Amendment of section 129 D.—In section 129D of the Customs Act, 
after sub-section (4), the following sub-section shall be inserted, namely :— ; 
i "(5) The provisions of thig section shall not apply to any decision or 
lorderi in which the determination of any question having a relation to the rate 
of duty or to the value of goods for the purposes of assessment of any duty is 
in issue or is one of the points in issue. . 
Ex plgnation.— For the purposes of this sub-section, the determination of 
a rgte,of duty in relation to any. goods or valuation of any goods for the 
purposes ef àsséssment of duty in the determination of a question— 
Ya) relating to the rate of duty forthe time being in force, whether 
: under the Customs Tariff Act, 1975 (51 of 1975), or under any other Central 
-. Act providing for the levy and collection of any duty of customs, in relation to 
any goods-on or after the 28th day of February, 1986 ; or 
(b) relating to the value'of goods for the purposes of assessment of any 
duty in cases. where the assetsment is made on or after the 28th day of 
` February, 1986 ; or 
(c) whether any goods fall under a riei heading or! sub-heading 
of the First Schedule or: the Second Schedule to the Customs Tariff, 1975, 
(51 of 1975), or that any goods are or not covered by a particular notification 
or order issued by the tral Government granting tota or pertial exemption 
from duty ; or 
'(d) whether the value of. any goods for the purposes of assessment ‘of 
düty shall be enhanced or reduced by the addition or reduction of the amounts 
in tapeet Of such marters asaro ee enn, 
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- 5, Insertion of new section 129DA.—-After_ section 129D of the Customs 
Act, the following scction shall be inserted, namely :— 


‘129DA.* ' Powers of. revision of -Board or Collector of Customs in certain 
cases.—(1) The Board may, of its own motion or on the application of any 
“aggrieved person or otherwise, call for. and examine the record of any 
ceeding in which a Collector of Gustoms has passed any decision or order d 
being a decision or order passed under sub-section (2) of this section] of tho 
nature referred to in sub-section (5) of section 129D for the purpose of satis- 
fying itself as to the correctness, : legality , or propriety of such decision or 
order and may pass such order: thereon as it thinks fit. 

( (2) "The Collector of Customs may, of his own motion or on the applica- 

'tion of any aggrieved person or otherwise, call for and examine the recoid of 

„any proceeding in which an adjudicating authority subordinate to him -has 
passed any decision or ordet of the nature referred to in sub-section (5) of 
“section 129D for the purpose of satisfying himself as to the correctness, 
legality.or propriety of such decision or order and may pass such order there- 
on as he thinks fit. 

(3) (a) No decision < or order under this section- shall be made so as to 
! prejudicially affect any person unless sucb person i8 given a reasonable oppor- 
ae “of manne representation . and if, he so desires, of being heard in his 

ence. 

(b) Where the Board or, as the case may be, the POST of Customs 
is of the opinion that any duty has not been levied or has been short-levied or 

. short-paid or erroneously refunded, no order requiring the affected person to 

. pay any duty not levied or paid, short-levied or short-paid or erroncously 
refunded shall be passed under this section unless such pefson is given notice 

. ae the time limit specified in section 28 to show cause against the proposed 

: Order 

(4) No proceedings ‘shall be initiated under sub-section (1) or sub-sec- 
tion (2) in resoect.of any decisien or order after the expiry of a period of six 
months from the date of communication of such decision or order : 

Provided that in respect of any decision or order passed before the com- 
mencement of the Customs and Central Excises Laws (Amendment) Act, 1987, 
the provisions of this sub-section shall have effect asif for the words “six 
months", the words “one year "were substituted. 

- (5 Any person aggrieved by .any decision or order Saed under sub- 
section (1) or sub-section (2) may appeal to the Customs and Excise Revenues 
Appellate Tribunal. established -under section 3 ofthe Customs and Excise 
Revenues Appellate Tribunal Act, 1986 (62 of 1986), against such decision or 
order.’. 

l 6. Insertion of new ee 138C. —After section 138B of the Customs 

" Act, the following section shall be inserted, namely :— 

“138C. Admissibility of micro films, facsimile copies of documents and 

- computer print outs as documents and as.eyidence.—(1) | Notwithstanding any- 
thing contained in any other law for the time being in force,— 

(a) a mirco film of a document or the reproduction of the image or 
images embodied in such micro film (whether enlarged or not) ; or 

(b) a facsimile copy of a dócumegnt ; or 

(c) astatemént contained in a. document and included in @ printed mate - 
rial produced by a computer (hereinafter referred to a "compute? print out") 


~ 
~- 
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Qf the conditions mentioned “jn sub-séctión (2) and the other provisions ‘con- 
tained th this section are satisfied’ iu relation to the statement, and’ the compu. 
‘ter in question, ` TE 


shall be deemed to be also a document for the purposes s Act and the 
‘Tules made thereunder and shal] be ' å miásiblé i in T pio aldus thertunder, 
‘without further proof or production of the’ ori dl, as evidence of any cont 
tents, of the, original or" ot àdy fact" stated th rein ‘of which direct evidence 
would’ be admissible. ' 

'QY Tod conditions referred ni in sub-iection 9. in [Eee of a compe: 
“ter print out shall ‘Be’ the following, nhalely ’ — 


nu (a) the computer print c out containing the statemen: t was produced by 
' the computer duting the perjod over which the corm uter wá "use regulatly to 
store, of’ process information ;for thb purposes of’ any activities EORUM 

-+ carried am over that period by the pec Having lawf ul contror over THE an sb 
of o computer ; ' | i » 

) l the said peri there was Tegular y supp ed'to t e computer 
in the’ dma ary -cbirse b bf the oft "activities, nde of"the' kind "con- 
"ined is int, ie remet qr of the kind from. which the information BO | con- 

c 

ES o) throug the 1 aterial.. “part of the said period, the computer was 
operiiting properly or, if nt then! any respect in which it Was'nót operating 
__ properly gr yas ont’ of ope p during that part of that peribd was not such 
ES > affect thé production of the document or the decuracy oF (fie cohtetits ; 


HEC) he in ormation contained in the statement reproduces or is derived 
from i à dept supped | ti the ‘computer "im the ordinary iuri df the Bi 


,, actiVities. |" 

Br Where’ over any period, the’ function of storing of processi ng jafo 
Imation for'the purposes of any áctivities regularly carried on over that period 

' "as, mentioned i in Glause (a) of sub-section (2) was regularly performed’ b com: 
puters, whélier— ^ l 


(a) by bination of com ufers operatin over that period ; of 
(b). By différent ‘comp: E. "Gperatink itt zat ale over that period ; or ' 
(c) . by diff differeat combi inaf Igris Sroompuicts operating in succession 1 over 
that peridd ; or ' "E 
.; 4. (d) “in any other manner invotving the successive operation over that 
period, in "whatever order, of one or’ dd computers and one or more combi- 
nations of oompiiters, ` 
all the computers used for that Purpose during th that’ period shall be dii for 
the purposes of this sectiod as cóhstitütj e computer ; and’ reférences 
in this section to a computer shall -be pine pix gly. ° 
‘* A In any ‘proceedings ` uhdér “this ‘Att and .the ples made chareuader 
where jt i5 desired to give à statement in evidence by.virtue’ of this section, a 
“certificate doing any of the following ings, that isto say,— 


(a) identifying the document containing ' the statement and describing the 
- manher in which it was ‘produced ; 

(b) givirig such particular of any device involved in, the production ‘of 
that document as “may be appropriate’ for the purpose of showing’ that, the 
. document was uced by a computer : ` ' 

E "9 dealing with any of the matters to which the conditjons mentioned i in 


^ * r 
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E crm . 


subrsectian (2). relate, - f 
coe ,Purportipg to.. be signed. by a person, c Sim 

sition in, relation, to rs operation of the gg tht managemént 
ofthe relevant activities athicheyst de Abbe Rs vid st de iir pf ah} 
matteg stated-in the, certificate ; and for the h ae; bod sub: ion. ater 

be ufiien fora matter be ‘stated to the be est of the knowledge and f 

the, pergan stating it a 

E Is th e purposes f this ide "m EN 
; qrmation ON be, taken. to he, pivatied to a computer ie it ig 
fori thereto i ii any BpPtoprinte. form and pe r it ig'so Supplied directly, 

r (with. or without human intervention) means o any appropriate 
canine | 

(bd). whethe in: the, courge, of eee carried on, by. any official; 
information j is suppl ied mith a view tp , its being Stored OT, “processed ae 
purposes of those activities | by a peck operated otherwise. than ;i "thal 
course of those , activitjes,, that, jatpemetipo if duly- ,Suppliéd, . to Aha 
M. Ni be taken tot be supplie to’ in, the course of those activities ; 

c) a document shall be taken: to-have been, produced by, m ater 

whether. it Was produced by it diregtly or. hava or n p: — e 





t 


ing a sicud oificiaL 


by means of hen appropriate, equipment. ¢ 
d ion ds the purpases of, this section, he, 2 
(a) "* means any.idevi that. receives, stores and processes. data a 


applying s fipulated rocess to the in — and supplying results of thes 


processes í and . 
(b) any reference 4 o ‘info ation ng derived from er information 
'Sháll'be g reference t to ik boin 2 deriv red by calcu jn comparison 
or any other process. 
x "i Amendment of dette] 52. - n section, 452 of the Customs, Act; 
no (a), f the words ‘ :8 - Gollector-of, Customs”, the d ‘a Princi) ji 
Eu o Sian or 8 Collector: of, Customs” shall. bes 

8, ‘Amendment o section 159 - In section 159. of the. Customs Act; i 

the figures’*‘25”’, the. gures ’ atid Je S “28A,” shall be inserted. 
PTER IIL 
enis o the Cen al Exélpes and. Galt Act, 1944 

9, noni Hon pea new section- 5 —After section 5 uiu the ,Cen Central E Excises 
ard . Salt Act, 944 (1: of 1944), (hereafter. in. this: Chapter re eferred to as the 
Central Exciges Act), the following section shall be inserted, namely :— _ 
‘fe sÅ Power grant exemption from dhuity of excise. (1), . If the Central 
Government i is. peta a that it is dr in the public in intefest so to do, it 


may, by, pcr in the-Official Gazette, exempt generally.eitner absolutely 
iditiops (to be fulfilled before or after removal) as may -be 


r su pr anblert such 
in Pred Pe he ar ation, excisable gcods of any specified description: from 
'the whole or x any of the duty of excise Teyiable thereon : 

Provided Agel S py provided in such - notification: Qo. 
cence isch call apply to. ADI ii which-are produced or 


(i) ina oes trade zone, and brought to inh Dao i in India: or. 
(i) B a hündred per cent “ éxport-priénted ng allowed to eb xor 


- 
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in India. 

Explanation. —1n this proviso “free trade, zone" and. “hundred per cent 
export-oriented undertaking” shall have the same meanipgs” 2s in Explanation 
2 to sub-section (1) of section 3. 


(2) If the Central Government is satisfied that it is is né clan rue 
public interest so to do, it may, by special order in each case, scence 
the payment of duty of excise, under circunistances of an exceptional es 
‘to be stated m such order, any excisable goods on which duty -of excise is 
leviable. 

(3) .An exemption under sub-section (1) or sub-section (2) in respect of 
any excisable goods from any part of the duty of excise leviable thereon (the 
duty of excise leviable thereon being hereinafter refe-red to as the statutory 
duty) may be granted by providing forthe levy of a duty on such gocds at a 
rate expressed in a form or method different from the form or method in 
which the statutory duty is leviable and any exemption granted in relatiori to 
any excisable goods in the manner provided in this sub-section shall have effect - 
subject to the condition that the duty of excise ehargcanle on'such goods shall 
in no case exceed the statutory duty. fn^ 


Ex planation.—‘‘Form or method", in relation to a rate of duty of "tXciso 
‘means the basis, namely, valuation, weight, number, length, area, volume or 
other measure with reference to whi.h the duty is leviable. 

(4) Every notification issued under sub-rule (1), -and every order mae 
under sub-rule (2), of rule 8 of the Central Excise Rules, 1944. and iniforoe 
immediately before the commencement of the Customs ‘and Central Excises 
Laws (Amendment) Act, 1987 shall be deemed to have been issucd or made 
under the provisions of this section and shall continue to have the same force. 
and effect after such commencement until it is ‘amended varied; peremded Or 

. g uperseded under the provisions of this section.’ VE 


10. Amendment of section 11C. - Section Jc of-the Central Exe Act 
shall be renumbered as sub-section (1) thereof, and after sub-section £1) as so 
renumbered, the following sub-section shall be inserted, namely : — as 

"(2y Where any notification’ under sub-section (1) in respect of any 
goods has been issued, the whole of the duty of excise paid on such goods, ON, 
as the case may be, tho duty of excise paid in excess of that payable on such 
goods, which would not have been paid-if the said notification -had been in 
force, sliall be refunded in accordance with the said notification : 


Provided that the.person claiming the refund of such duty or, as the 
case may bé, excess duty, makes an application ‘in this behalf to the: Assistant 
Collector of Central Exoise before the expiry of six months from the date of 
jssue of the said notification and proves to the satisfaction of the Assistant 
Collector of Central Excise that the incidence of,such duty had not been 
passed on to any other person.’ 

«1d. Amendment of section 35E.—In section 35E of the Central Excises 
Act, after sub-section (%9, the PANIE PUDSCUOD. shall be inserted, 
namely :— 

"(5) The d of this ` Section ‘shall not apply to any decision or 
order in which the determination of any question having a relation to thi 
rate of duty of excise or to the value of goods for the purposes of assessment 
pf any duty is in issue or is one of the points in issue. 

_ Explanation.—For thé purposes of this sub-sectien, the -determination of 


, 


~ 0 


wher oo r= 7 - ` * 
PART ]*-^ 7 THE CUSTOMS AND OUTAT. ood quoti src NE Ne TEM 


A 3 





arate of duty in relation to any goods or valuation. of any goods for the © 
purposes of assessment of duty includes the determination of : question— ' 


. (a) relating tothe rate of duty of excise for the time being in force, 
whether under the Central Excise "Tariff Act, 1985, (5'of 1986), or ,under any 
, Other Central Act-providing for the levy. and collection of any duty of cacise, 
in relation to any. goods on or after the 28th day of February, 19856 ; or 

(b) relating to the value of goods for the purposes of assessment of any 
duty of excise in cases „where the assessment is made on or after the 28th day 
of February, 1986 ; or 

(c) whether any goods are excisable goods or whether the -— of duty 
of excise on any goods is nil ; or 


(d) whether any goods fall under a particular heading or sub-heading of 
the Schedule to the Central Excise Tariff Act, 1985 (5 of 1986), or the Addi- 
tional Duties of Excise (Goods of Special Importance) Act, 1957'(58 of 1957); 
or the Additional Duties of Excise (Textiles and Textilé Articles) Act, 1978, 
(40 of 1978), or that any goods are or not coyered by a particular’ notification 
‘or order issued by the Central Government or the Board, as the case. EIAS bes 
granting total or partial exemption from duty ; or * 


(e) whether tbe value of any goods for the purposes of assessment of 
duty of excise shall be. enhanoed or reduced by the, addition or reduction of 
the ey respect of such matters as are Ll provided in| this 
Act. 9? 


22. . Insertion of new section 35 EA.— After section 35E of the Çentral 
, Excises Act, the following section shall be inserted, namely :— 

*35EA. -Powers of revision of Board or Collector.of Central Excise in 
certain cases.—(1) "The Board may, of: its own motion or on'the application 
of any aggrieved person or otherwise, call for and examine the record of any 
proceeding in which a Collector of Central Excise has passed any decision or 
order [not being a decision: or order passed under sub-section (2) of this 
section of the nature referred to in s: b-section (5) of section 35E for the pur- 
pose of satisfying itself as to correctness, legality or propriety of such decision 
Or order and may pass such order thereon as it thinks fit. 

(2) The Collector of Central Excise may, of his own motion or on the 
application.of any aggrieved person: or otherwise, call for and examine the 
record of any proceeding in which an adjudicating authority subordinate to 
him has passed any decision or order of the nature referred toin sub-section 
(5) of section 35E for the purpose of satisfying himself as to the correctness, 
legality-or propriety of such decision or order and may pass such order thereon" 
as he thinks fit. 

(3) (a) No decision or order under this section. shall be made | s0 as to 
prejudicially’ affect any person unless such. person is given a reasonable oppor- 
pared of-making representation and if, he so desires, of being heard i in his 
defence. 


(b): Where the Board or, as the case may be, the Collector of Central 
Excise is of the opinion that any duty of ‘excise has not been levied or has 
been short-levied or short-paid or erroneously refunded, no drder requiring 
the affected person to pay any duty not, levied or paid,’ shorflevied or short- 

put or ae refunded shall be passed unde: this' section unless such 
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l person js given notice within the time limit specified in sectión 11A to show 
cause against the proposed order. | EM ANNE 

, n (4) No peo nes shall be initiated under sub-section (1).or sub-section 
(2) in respect of any decisjon, , or órder after, the expiry of _aperiod of six 
months from the date of communication of such decision or order : 


' i rar LES Um - L, ‘ + 
Provided that in respect of any decision or order passed before ibe com- 
mencement of the Customs and Central Excises Laws (Amendment) Act, 1987, 
the provisions of this sub-section shall have effect ‘as if for the words “‘six 
months”, the words “one, year” were substituted. |g. . Dt 
(5) Any person aggricved ‘by any decision, or order passed under sub- 
section (1) or sub-sectian (2) may appeal to the Customs and Excise Revenues 
Appellate Tribunal established ‘under section 3 pf the Customs and, Excise 
Revenues Appellate Tribunal Act, 1986, (62 of 1986) against such decision or 
order.;. ULM PEL 
¿v 13. Insertion of new section 36H, —ln Chapter. VIB of-the Central Excise 
Act, after section 36A, the following ‘section-shall:be inserted, namely == | 
, 36B. Admissibility of „micro films, facsimile copies of eae ments . and | 
‘computer print outs as documents and às evídence.- 61) : Notwithstanding 
anythidg contained in any other law for the time being in force,— |. > 
.. (a) a micro'film of a document or the reproduction of tbe image or 
images embodied in such micro film (whether. ehlarged or not) ; Of, 
_ (b) a facsimile copy of à document; or —— l (3 
|. (6). astatement contained in a dócument and included.in a printed: 
material produced by a computer, (hereinafter referred to as a “computer. 
print out"), if the ‘conditions mentioned in ‘sub-section /2) and the other 
provisions cónfained in this section are satisfied in relation to the statement 
.and the ‘computer in MD EM DENM E E ee RENI 
shull.be deemed to be also a “dosuiment,. for the purposes of this Act and the 
‘rufes Ynade thereunder and-shall-be admissible in any proceedings thereunder, 
without further proof or production of the original, as evidence of.any 
contents of the orginal or of any fact stated therein of which direct evidence 
.would be admissible. 
.. (2), The conditions referred to in sub-section (T) in réspect of a computer 
print out shall be the following, namely :- na a "EM NM 
' (a) the computer print out containing''th£ statement wag produced by, 
the computer during the period over, which ‘the computer was used regularly, 
to store or process information for the purposes Jof. any, activities regularly. 
carried on over that period by the person having lawful control over the use o 
the computer , "m ud TAN Eos scel : ` 
.. (b) duřing the said' period; there"was regularly supplied to the computer 
in'the ordinary course of the said activities, information of the kind.contained 
in the statement or of the kind from which the information so contained is 
derived ; i 
. . (e) throughout the material part of the said: period, the computer was 
- operating properly or, if not, then any respect in which it was not operating 
properly or was out of operation during that part ‘of that period was not such. 
. as to affect the production of the document or the- accuracy of:the contents ; 


(d) the informátion contained in the statemént reproduces or is derived. 


t 
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from information supplied to the computer i in the. ordinary ou of the & said 
Civiti¢s, 

... (3)° Wheré over any period, the -function of storing. or processing 
information for the purposes of any üctivities regular] gathied on over that 
epa ah mentidned ih clause (a) a of sub- section (2) was regularly pne 

y cémputets, whether-— +". c 

i e ‘bya combination c of computers operating over. that period : or. 

) by diront comptters o ing In suécéssion over that periods; ¢ or 


by diff erent Sg EIE of Compute operating in'Succession Over 
that by iodi ot ` 
(d im ‘Any. other manner. ‘involving the Successi ve. operation Ver that 


period, in^ whatever order, of one' of iore CORDE and ` one or mote 
combinations of computers, un 


. all the EU puters used for “that purposé gu ing that petidd shall be treated 


for the is OF this section as nstituumg a single computer. ; and 
feferences ih fhi* Section tó'a gomputer shall be éonstrücd accó"dingly iega, : 


vir (4) Io any proceedings ‘under' this’ Act’ arid: the tules th thereunder 


where it js, desired to give à statement ‘in evidence by. virtue of this’ dd à 


«ettificate doing any of the following tHings, that is tò say, — 


(a) identifying: the dpcament çontainihg the statement and despribing th the 
manner in which it was prod 

EN giving ‘such particulars of any device involved in the production. of 
that ént “as may be appropriate. for: “the pu of ‘Showing that the. 


| document wis-Droduced' by &;/computer ; ‘ 


(c) dealing with any of the matters to which the conditions mentioned in 
sub-section (2); ud : v | 

, aud . purporting | to be signed by a person occupying a responsible. official 

ition in relation to the opération of tiie relevant device or-the management 

of the relevant dctivities (whichever i is appropriate) shail be evidence of any - 

matter stated in the certificate ; and fòr the purpdses of this sub-séction it 


‘Shall be sufficient fbr a matter to be Stated to the best ‘of the knowledge and 


belief of thé person stating it. ~ - 9 

(5) the p es of us (nal Rm EM 3 

(a) information s e to be apoie to a com; uter . if it i ig 
m ‘thereto’ in’ ms a die rond nod dnd Ph ther it ibus supplied 
Meno or (with or without hüman intervention) by mea sof any appropriate 


equipme ht ; 

(b) whether imthe course of activities’ scien: o by any official infer- 
mation is ‘supplied with a view to’ its being stored of-processed for the pur- . 
pares o! of those activities by a computor "operatéd otherwisc chan in the course 
of those activities, that information, if duly: supplied to.that computer, shall be 
taken to be supplied to it in the course of those activities ; 

c) a document hall be taken - to’ have. S e a by & compüter 
whether it was produced by it directly or (with s or without human. intervention) 
‘by, means of any appropriate "equi ipment. 

‘Explanation. —For the of this section, — 
, (à) - "computer" mea any device that reocives, stares and processes 
_data, applying stipulated Ooesses to the information os pore resulrs of 
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these processes ; and 

(b) and reference to information being derived bos other information 
shall be à reference to its being derived therefrom by calculation, EODD 
or any other process '. 


14. Amendment of section 37A.—In section 37A of the Central Excise 
Act, in clause (a), for the words ‘‘a Collector of Central Excise”, the words 
“a Principal Collector. of Central Excise ora Collector of Central Excise” 
shall be substituted. 

15.: Amendment of section 38.—1n section 38 of the Central Excises Act, 
for sub-section (2), the following sub-section shall be substituted, namely :— 


"(2) Every rule made under this Act and every notification issued under 
sub-section (1) of section 5A and section 11C shall be laid, as soon as may be 
after it is made or issued, before each House of Parliament,-while it is in 
session, for a total period of thirty days which may be comprised in one ses- 
sion or in two or more successive sessions, and if, before the expiry of the 
session immediately following the session or the successive sessions aforesaid, 
both Houses agree in making any modification in the rule or notification or 
both Houses agree that the rule should not be made or the notification should 
not be issued, the rule or notification shall thereafter have effect only in such 


: modified form or be of no effect, as the case may be; so, however, that any 


such modification or annulment shall be without prejudice to the validity of 
anything previously done under that rule or nottfication.”. l 


CHAPTER IV 
Amendments to the Customs and Excise Revenues doaie. 
Tribunal Act, 1986. 

16. Amendment of section 14.—In section 14 of the Customs and Excise 
Revenues Appellate Tribunal Act, 1985, (62 of 1986), in sub-section (1), — 
' (BÐ after clause (b), the following clause shall be inserted, namely :— 

'"(bb) a deoision or order passed by the Board or the, Collector of 
Central Excise under section 35EA of the Central Excises Act ;” : and ^ 

(ii) after clause (d), the following'clause shall be inserted, "namely : — 

"(e) a decision or order passed by the Board or the Collector of Custom 

ue sectión SDA of the Customs Act.".. _ 


THE RAJGHAT SAMADHI (AMENDMENT) ACT, 1988 
The following Act of Parliament received the assent of the President on’ 
the 18th May, 1988, and was published in the Gazette of India, Extraordinary, 


- Part-II, Section 1, No. 29, dated May 19, 1988. 


/INDIAN PARLAIMENT ACT NO. 30 OF 1988 
An Act further to amend the Rajghat Samadhi Act, 1951. 
Be it enacted by Parlamen in the Thirty-ninth Year of the Republic of 


India as follows :— 

1. Short title. —This Act ‘may be called the Rajghat Samadhi (Amend- 
ment!) Act, 1988. 

2. Amendment of section 4.—In section 4 of the Rajghat Samadhi Aot, 
1951 (41 of 1951). (hereinafter referred to as the principal Act), after sub- 
section (4), the following sub-section shall be inserted, namely :— 


"(5) It is hereby. declared that the office of member of the Committee 


shall not disqualify its holder for being chosen as, er for being a member of 
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either House of Parliament.". - 
J. Amendment of section 7. —In section 7 of the a. ‘Act, in sub- 
section (1), after the words “The Committee may”, tho -words, “by notification 
in the Official Gazette,” shall be inserted. 
4. Amendment of section 7 A.— After ‘section T of the, principal Act, the 
following section shall be inserted, namely :— 


“TA. Rule and by-laws to be laid before Parliament. — Every rule and 
every bye-law made under this Act shall be laid, as soon as may be after it is 
made, before each House of Parliament, while it is in session, for. à total 
period of thirty days which may be comprised im one session or in two or 
more successive sessions, and if, before the expiry ofthe session immediately 
following the session or the successive sessions aforesaid, both Houses agree 

in making any modification in the rule or the bye-law or both Houses agree 
that the rule or bye-law.should not be made, the rule or bye-law shall thereafter 
have effect only in such modified form or be of no effect. as the case -may be 

so, however, that any such modification or annulment shall be without; 
P etico to tho validity of anything — done under that rule or Leid 


law." 
f+ 


THE CODE OF CRIMINAL PROCEDURE AP REN, ACT, 1988. 
The following Act of Parliament received the assent of the Paesident: on 
the 25th May,.1988, and was published in the Gazette of India, MAE 
Part-1l, Section 1. No. 37 dated May 30, 1988. 
INDIAN PARLIAMENT ACT NO. 32 OF 1988 ` 
Am Act further to amend the Code of Criminal Procedure, 1973. 
.Be it enacted by Parliament in the Thirty- -ninth Year of the Republic of . 
India as follows :— 
1. Short title.—— This Act may be called the Code of Criminal Procedare 
(Amendment) Act, 1988. ; 
2. Amendment of, section, 105. ~in section 105 of the Code of Criminal 
Procedure, 1973 (2 of 1974),— 
-(a) in sub-section (1), for the portion beginning with the words “issued 
by it” and ending with the words "in the said territories”, the digo: shall 
be substituted, namely : — 
“issued by it shall be served or executed at any plaoo,— 
(i) within the local jurisdiction ofa Court in any State or area. in India 
' outside the said territories. it may send such summons or warrant in duplicate 
‘wy post or otherwise, to the presiding Officer of that Court to be served or 
C. and where any summons referred to in clause (a) or clause (c) has 
been £0 served, the provisions of section 68 shall apply in relation to such 
summons as if the presiding officer ef the Court to whom it is sent were a 
Magistrate in the said territories ; : 


(i) in any country or place outside India in respect of which a rhnce: 
ments bave been made by the Central Government with the Government of . 
‘guch country or place for service or execution -of summons or warrant in 
relation to ‘criminal matters (hereafter in this section referred to as the 
* contracting State), it may send such summons Or, warrant in duplicate in such 
` form, directed to such Court, Judge or Magistrate, and sent to such author.ty 
' for iransmissiofe as the LEN overnment may, by notification, specify in 


to : + 3 ata ree: 
, 
- 
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this behalf” ; ` 
(b) in süb-section (2),— | | 
(i) for the words ‘issued by a Court in any State or area in India outside 
the said territories, it shall cause the same to be served or executed“, the 
following shall be substituted, namely :— | 
“issued by— : d i X i i 
(1) a Court in any State or area in India outside the said territories ; 
(2) a Court, Judge or Magistrate in a contracting State, - 
it shall cause the same tb be served or executed" ; = 
(ii) the following proviso shall be inserted at the end, namely :— 


“Provided that in.a case where a summons or search warrant received 
from a contracting State has beén executed, the documents or things produced 
or things found in the search shall be forwarded to the Court issuing the 


. 


summons or search warrant through such autliority as the Central Government 


+ 


.may, by notification, specify in this behalf.’’. 


LE) 


. THE COMPANIES (AMENDMENT) ACT, 1988 
The following. Act of Parliament, received the assent of the President on 
the 24th, May, 1988 and was published in the Gazette of India, Extráordin&r y, 
Part-II, Section 1, No. 36, dated May ?27, 1988. — 
MD INDIAN PARLIAMENT- ACT NO. 31 OF-1988 
An Act further to amend the Companies Act, 1956. uh cp s 
Be it enacted by Parliament in the- Thirty-ninth Year of the Republic of 
India as follóws :— NN dq Eg u "n 
' i. Short title and commencement.—(1) This Act may be called the 
. Companies (Amendment) Act, 1988. | l | 
. . (2) Section 66 ef this Act in so far as it relates to the insertion of new. 
Schedule XIV to the principal , Act shall be deemed to have come into fotce 
‘oh the 2nd day of April, 1987, and the remaining provisions of this Act shall 
come into force on such date as the Central Government muy, by notification 
ih the Official, Gazette,” appoint, and different dates may bc appointed for 
differerit provisions of this Act. TE F : 
2. Amendment of section 2.—1n section 2 of the Companies Act: 1946 
(1 of 1956) (hereiaafter feferréd tó às the principal Act), for clause (45), the 
. following clauses shall be substituted, namely :— Sa E 
| "(45) "secretary" means a Company Sécretary within the meaning of 
clause (c) of sub-section (1) of section 2 of the Company Secretaries Act, 1780 
' (56 of 1980) and includes any other individudl possessing tlie prescribed. quali- 
' fications and appointed to perform the duties which may bé performed by a 
nee undef this Act and any  otner ministerial or. administrative 
nties ; : [258 
. . (45A) “secretary in whole-time practice” medns a secretary who shall 
' be deemied‘to be in practice within the meanihg of sub-section (2) of section 2 
' of the Company Secretaries Act, 1980 (56 of 1980) and who is not in full-time 
employment ;. . |. | 
3. Substitution of new section for section 5.— For séction 5 of the prinei- 
' pal Act, the followibg séction shall be substituted, namely :— 


1 


' - "$. Meaning of “officer who is in defdult".—Fór the-purpose of any pro- 


vision in this Act which enacts that an officer of the company who is in default. 


- 
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-shall be liable to any punishment or penalty, whether by way of imprison- 
ment fine 'or otherwise, the expression "officer who is in defaplt’’ means all 
the following officers of the company, namely ;— 


(a) the managing director or managing directors ; 
(b) the whole-time director or d rds director; 
(c) the manager ; TI 
(d) 'the' seoretary ; 
(e) àny perscn in ‘accordance with whose directions or instructions the 


Board of Directors of the company is accustomed ‘to act ; 
(f) any person charged by the ‘Board with the responsibility. of comply 


ing with that provision : ` °* 

Provided that the person so charged has given his consent in this behalf 
to the Board ; 

(g) where any company does not have any of the officers specified i in ' 
clauses (a) to (c), any director or directot$ who may-be specified by the Board 
in this behalf or where no direttor is so’ specified, all the directors : 

Provided that wherà the Board. exercisés any power under elause (f) or 

c (g), it shall, within thirty days of the exercise of such powers, file with 


cla 
the Regiira à return in the prescribed form.’. 
t of section IUE.—In section 10E of the principal 


* 


do — ` 
(a) for sub-section (D, the following sub- sections. shall be substituted, 
namely :—: 

‘(1) Assoon as may be after the commencement t the Companiés 
(Amendment) Act, 1988, the Central Government'shall, by notification in the 
Official Gazette, constitute a Board to be called the Board of company Law 
Administration. l 

(1A) The Company Law Board shall exercise and discharge such powers 
and functions as may be conferred on it, by or under this Act or any other 
law, and shall also exercise and discharge such other werg and funct'ons of 
the Central Government under this Act or any other law as may be conferred 
on it by the Central Government, by notification in the Official Gazette unger 
the provisions of this Act or that other law." 

(b) to sub-section (2) the "following proviso ` shall be added, 
namely 

“Provided that the Central Government may by: notification in the Official 
Gazette, continue the appointment of the chairman or any other member of 
the Company Law Board: functioning as such immediately before the com- 

mencement of the Companies (Amendment) Act, 1988, as the chairman or any 
other member ofthe Company Law Board, after . such commencement 
for such period not: exceeding three years as may bo specified in the 
notification." 

(c) after sub-section (2), the following, sub-section shall be inserted, 


namely 
WA) The Members of the Company Law Board shall possess such 
‘qualifications and experience as may be prescribed." D a 
(d) sub-section (4A) shall be orfittéd ; ; : 
(e) in sub-section (4B), for the words, FRA fi and letter * Withe 
out prejudice to the provisions of sub-section (4A), ams with the pre- 


* 
4 
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vious " n of Central Government," the words "The Board" shall be, sub- 
stituted 

(f) | for sub-sections (5) and (9), the following sub-sections shall be sub 
stituted, namely :— , ' 


*(5) Without soie to the provisions of sub-sections (4C)-and 

(4D), the Company Law Board shall inthe exercise of 1ts.powers and the 
discharge of its functions under: this Act | or "any other law be guided by the 
principles of.natural-justice and shall act in its discretion. 

(6) Subject to the foregoing provisions of this section, the Company Law 
Board shall have power.to regulate its own procedare.”’. 

5.-- Insertion of new section 10 F.—In Part JA of the principal Act, after 
section 10E, the following section shall be inserted, namely :— l 

.“10F. Appeals against the orders of the Company Law Board.” Any 
poraon aggrieved. by .any, decision or or order of the . Company 
:from the date of communication of the decision or order of the Company Law 
. Board to him' on any question of law arising out of such order: ` 


Provided that the High Court may; if it is satisfied that the appellant was 
"prevented by sufficient cause from filing .the appeal within the said 
Doe allow it to be filed within, a further period -not exceeding sixty 
x 6. Amendment of. section 33. —]n' section 33 of the principal 


(2) in sub-section U} for clause (c), the following clause shall be sub- 
„stituted namoly,:— : i 


“(c) the agreement, if any, which the company proposes to enter into 
‘with any individual for appointment as a managinip or ODARA director or 
. manager." 
(b) in sub-section (2), — > 
(i) for the words “a chartered acou practising in India”, the So 
“a secretary, or a chartered accountant, in whole-time practice’ in India” shall 
(be substituted ; 
" de the Words, "managing agent, secretaries’ and treasurers” shall be 
omitt 
pe Gi) the following explanation shall be added at the end, namely :— 
Ds —For the purpose of this sub-section, ‘‘chartered accountant 
in vicies practice in India" means a chartered accountant within the 
‘meaning of ‘clause (b) of sub-section (1) of section (2) of the Chartered 
: Accountants Act, 1949 (38 of 1949), who is practising „in India who is not in 


full-time employment.'. 
à "M. Amendment: of section 43-A. “n° section 43A ‘of the principal 
QACt,— ^. 
(a) in sub-scition (1), the following Explanation shallbe added at the 
-end, namely :— 
"Explanation. -For the purposes of this sub-section, “bodies omiaa 
means public companies, or aca companies which a d become public 
es by virtue of this section. - 
'(b) in sub-section (1A), for the Nonis “less than rupees one crore", 
the words “less than such amount as may be prescribed” shall be substituted ; 
(c) after sub-section (1B), the following sub-section shall be ‘inserted, 


` 
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namely :— 
“(1C) Where, after the commencement of the Companies (Amendment) 


Act. 1988, a private company accepts, after an invitation is made by an 
advertisement or renews, deposits from tbe publie, other than its members, 
directors or their relatives, such private company shall, on and from the date 
'on which such acceptance or renewal, as the case may be, is first made after . 
such commencement, bécome a public, company ’ and thereupon all.the provi- 
sions of this section shall apply thereto ; 

Provided that even after the private company haz so become:a public 
company, its articles of association. may include provisions relating to the 
matters specified in clause (iii) of sub-section (1) of section 3 and the number 
of its members may be, or may at any time, be reduced below seven.” ; 

(d) sub-sections (6) and (7) shall be omitted ; : 

(e) in sub-section (8),— 

(i) in clause.(8), the words “or” at the end shall be omitted ; 

(ii) clause (b) shall be omitted ; 

(ili) in clause (c , for the word “rupees one crore or more", the words, 
brackets, figure and letter ' ‘such amount as isg referred to in gub-section (1A) 
or more” shall be substituted ; 

(iv) after clause (c). the following clause shall be inserted, namely :— 

“(d) that the private company did not accept or renew deposits from the 

ublio,”’ ; 
i (f) after sub-section (9) and before the Explanation, the IOHOWIQE sub- 
section shall be inserted, namely :— 

*(10) Subject to the other provisions of this Act, any reference in thia 
section to accepting, after an invitation is made by an advertisement, or re new- 
ing deposits from the public shall be construed as including a reference to 
accepting, after an invitation is made by an advertisement, or renewing depo- 
sits from any s:ction of the public and the provisions of section 67 shall, so. 
far as may be, apply, as if the reference to mvitation to the public to subscribe 
for shares or debentures occurring in that section, includes a reference to invi- 
tation from the public for acoeptance of deposits.” :. 

' (g) inthe Explunation, after clause (b), the following clause shall be 
inserted, namely ;— | 

‘(c) “deposit” has the same meaning as in section 58A.’, ' 

Amendment of section 56.—In section 56 of the Act, i in subsection 


(3. — 

(a) in the opening paragraph, for the words "by a prospectus" the words 
“by a memorandum containing such salient features of a prospectus as may be 
prescribed” shall be substituted ; 
l (b) . in the proviso, for the words “Provided that”, the following shall bo 
substituted, namely :— 

“Provided that a copy of the prospectus shall, on a request being mad» 
by any person before the closing of tho Subscription list, be furnished to him : 
` Provided further that”. 

9. Amendment of section 584.—1n section 58A of the principal Act,— 
` . (a) in sub section (3), in clause (a), for the "words “terms of such depo- 
sit", the words "terms and conditions of such deposit” shall be substituted ; 


(b) after sub-section (3), the following sub-section shall be inserted, 
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name] 
“GAY Bore depdi accepted by a company after the commencement of 
the Companies (Amendment) Act, 1988, shall unless renewed in accordance 
with the rules made under sub-section (1), be repaid in accordance with the 
terms and conditions of such deposit. d 

(c) after sub-section (8) and before the Explanation, the following sub- 
sections, shall be inserted, namely :— 

"(9) Where a company has failed to repay any deposit or part thereof in . 
accordance with the terms and.c nditions of such deposit, the Company Law 
Board may, if it 1s satisfied, either on its own motion or on the application of 
the depositor, that it is neccsssary so to do to safeguard the interest of the 
company, the depositors or in the ‘public interest, direct, by order, the.com- 
pany to make repayment of such deposit or part thereof forthwith or within 
such time and subject to such conditions as may be specified in the order : 


Provided that the Company Law Board may, _ before making any order 
under this sub-section, give a reasonable opportunity of being heard to the 


nos and the other persons irterested in the matter. 
Whoever fails to comply with any order made by the Company 


Law Board.under sub-section (2) shall be punishable with imprisonment which 
may extend to three years and shall ‘also bu liable to a fine of not less don 
rupees fifty for every day during which such nou-compliance continues.’ 

10. Amendment of section 73.—In section 73 of the principal Act,— 

: (a) sub section (1) shall be renumbered as sub-section (LA) thereof, and 
before sub-section (LÀ) as so renumbered, the follówing sub-section shall be 
inserted, namely :— 

“(1) '.Every.company intending to offer shares or debentures to the pub- 
lic for. subscription by the issue of a prospectus shall, before such issue, make 
an application to one or more recognised stock exchanges for permission for 
the sharegyor debentures intending to be so offered to be dealt within. the 
stock: oxghahe or each such stock exchange. “~~ 

(b) in sub-section (1A), RS SO renuibered,— | 

(i) forthe words "application has been, or will t e,", the words, brackets 
and figure *application under sub-section (1) has been" spall be substituted ; 

(ii) the words “if the permission has not been applied for before the 
tenth day after the first issue of the prospectus, or, where such permission has 
been applied for before that day,” shall be omitted : 

(c) in sub-section (2),— 

(i) for the words “applied for as aforesaid”, the words, brackets and 
ugur “applied under sub-section (1)” shall be substituted ; 

' Gi) for the portion beginning with the words ‘the econ of the com- 
pany” and ending with the words “the expiry of the eighth day :", the follow- 
ing shall be substituted, namely :— 

“the company and every director of the company who is an SMe in 
default shall, on and from the expiry óf the eight day, be jointly and severally 
liable to repay that money with interest at such rate, not less than four per 
cent. and not more than fifteen per cent., as may be prescribed, having tegard 
to the length of the period of delay in making the repayment of such money.” ; 


(iii) the proviso. shall be omitted ; 
(d) ‘ia sub-section (2A); — 


E 
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(i) for the potition beginning with the words “the directors of the com-, 
pany and ending with the words "the expiry of the eighth day :”, the following 
shall be substituted, namely :— 


"the company and every director of the company who is an officer in 
default shall, on and from the expiry of the eighth day, be jointly and several- 
ly liable to repay that money with interest at such rate, not less than four per 
cent, and not more than fifteen per cent., as may be pr escribed, having regard 
to the length of the period of delay, in making the rep/yment of such mo- 
ney.’ , 

(n) the proviso shall be omitted. l 

11. Amendment of section 4. In section 74 of the principal Act,— ` ` 

(a) for the words “the eighth day, or the tenth day”, the words “‘or the 
eighth day" shall be substituted ; . 

(b) for the’ words “eighth, or tenth day”, the words “or eight day" 
shall be substituted. 

12. Substitution of new heading for heading above section 80. — Fot the 
heading above section 80, the heading “Issue and Redemption of Preleronos 
Shares” shall be substituted. 

` 13 . Amendment of section 80.—In section 80 ofthe princi Act, ‘after 
‘sub-section (5), the following sub-section shall be inserted, namely :—: 


" "(5) Notwithstanding anything contained in this Act, no company 
limited by shares shall, after the commencement of the Companies (Amend- 
ment) Act, [988, issue any preference share which is irredeemable or is 
‘redeemable after the expiry of aperiod of ten years from the date of its 
issüe.' 

14, Insertion of new section 80H.—After section 80 of the principal Act, 
and before the heading “Further Issue of Capital’, the following sdótion shall 
be iriserted; namely : 


“BOA. Redemption of TANE preference shares, etc. za)  Notwith- 
standing anything contained in the terms of issue of any. preferente shares 
every preference share issued before the commencement of the Companies 
(Amendment) Act, 1988,— 

" (a) whichis irredeemable, shall be redeemed by the company within a 
period not exceeding five years fram such commencement, or 

(b) which is not redeemable before the expiry of ten years from the date 
of issue thereon in accordance with the terms of rts issue and which'had not 
been redeemed beforc such commencement, shall be redeemes by the company 
- on the date on which such share is due for redemption or within a périod not 
exceeding ten years from such commenoement, whichever is earlier : 


Provided that where a company is not "in a position to redeem any such 
share within the period aforesaid and to pay the dividend, if any, due thereon 
(such shar¢s being hereinafter referred to as unredeemed preference shares), it 
may, with the consent of the Company Law Board, on a petition made by it 
in this behalf and notwithstanding anything’ contained in this Act, issue 
further redeemable preference shares equal to the amounts due (including the. 
dividend thereon), in respect of the unredeemed preference shares, and on the 
issue of such further redeemable preference shares, the unredeemed shares 
‘shall be deemed to have been redeemed. 


(2) Nothing contained in section 106 or any scheme referred to in sections 


- 


r 


» 
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391 to 395, orin any scheme made under section 396, shall be deemed ‘to’ 
confer power on amy class of shareholders by resolution or on any court or 
the Central Government to vary or modify the provisions of this section. 
(3) lfany.default is made in: complying with the provisions of this 
section,— 
(a) the company -making such default shal! be punishable with fine 
‘which may extend to one thousand rupees for every day during which such 
default continues ; and 
(b) ‘every cfücer of the company who isin default shall be punishable 
‘with imprisonment for a term which may extend to three years and shall also 
be, liable to fine.”. 
15. Amendment of section 108. —]n section 108 of the principal Act, in 
sub-clause (i) of clause (b) of sub-section (1A), for the words ‘two months", 
‘the words “twelve months” shall be substituted. 
16. Substitution of new section for section 11 f. —For section 111 ‘of the 
‘principal Act, the following section shall be substituted, namely :— 
“111. Power jo refuse registration and appeal against refusal.—(1) If a 
company refuses, whether in pursuance of any power of the company under 
its articles or otherwise, to register the transfer of. or the transmission by, 
operation of law of .the right to, &ny shares or interest ofa member in, or 
debentures of, the company, it shall; within two months from the date on 
which the instrument of transfer, or the intimation of such transmission, as 
the case may be, was delivered to the company, send notice of the refusal to 
. the transferee and the, transferor orto the person giving intimation of such 
aa eta as the case may be, giving reasons for such refusal. 


(2) The transferor or ‘ transferee, or the person who gave intimation of 
the transmission by operation of Jaw, as the case may be, may appeal to the 
Company Law Board against any refusal of the company to register the tran- 

.sferor transmission, or a t any failure on its part within’ the period 
referred to in sub-section (1), either to register the transfer or transmission or 
. to send notice of its refusal to register the same. 
-(3) Anappeal under subsection (2) shall be made within two months 
:of-the receipt of the notice of such refusal or, where no notice has been sent 
by the company, within four months from the date on which the instrument 
of transfer , or sod intimation of transmission, os the case may be, was deliver- 


ciwapbsean 7 Lol 


da] "the. name of any person— 

(i) is, without sufficient cause, entered in the register of members ofa . 
company, or 

(ii) after having been entered in the register, is, without sufficient causes 
omitted therefrom ; or 

(b) default is made, or unnécessary delay takes place, in entering in the 
register the'fact of any person having become, or ceased to be, a member 
[including a refusal under sub-section (1)]. 
the person aggreived, or any member of the company, or the'company, may 
* apply to the Company Law Board for rectification of the register. 

(5) The Company Law Board, while dealing with an appeal preferred 
. under. sub-section (2) or an application. made under sub-section (4) may, after 

hearing the aida either dismiss the appeal or reject the application, or by 


* 





+ 
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order — - - - 
(a) direct that the transfer or transmission shall be registered by the 
company and the company shall comply with such order within ten days of the ` 
receipt of the order ; or j d ; 
(b) direct rectification of the register and also direct the company to pay 
damages, if any, substained by any party aggrieved. 
' (6) The Company Law Board, while acting under sub-section (5), may, 
at its discretion, make— 
(a) such interim orders, including any orders as to injunction er stay, as 
it may deem fit and just ; 
(b) such orders as to costs as it thinks fit ; and 
- (c) ` incidental or consequential orders regarding payment of dividend or 
the allotment or bonus or rights shares. 


d On any application under this section, the Company Law Board — 

a) may decide any question relating to the title of any person who is a 
party to the application to have his name entered in, or omitted from, the 
register ; 

(b) generally, may decide any question which it is necessary or expedient 
to decide in conuection with tbe application for rectification. ' 

(8) The provisions of sub-sections (4) to (7) shall apply in relation to the 
recti&cation of the register of debenture-holders as they apply in relation to the 
rectification of the register of members. i e 

(9) If default is made in giving effect to the orders of the Company Law 
Board under this section, the company and every officer of the company who is 
in default shall be punishable with fine which may extend to one thousand - 
rupees, and with a further fine which may extend to one huhdred rupees for 
every day after the first day after which the default continues. ~ 

(10) Every appeal or application to the Company Law Board under sub- 
section (2) or sub-section (4) shall be made by a petition in writing and shall 
be accompanied by such fee as may be prescribed. 


(11) In the case of a private company which is not a subsidiary of a 
public company, where the right to any shares or interest of a member in, or 
debentures of, the company is transmitted by a sale thereof held by a court 
or other public authority, the provisions of sub-sections (4) to (7) shall apply as 
if the company were a public company : 

Provided that the Company Law Board may, in lieu of an order under 
sub-section (5), pass ad order directing the company to register the transmission 
of the right unless any member or members of the company specified in the 
order acquire the right aforesaid within suéb time as may be allowed for the 
purpose by the order, on payment to the purchaser of the price paid by him 
therefor or such other sum asthe Company Law Board may determine 
to bea reasonable compensation for the right in all the circumstances of 


the case. 

(12) If default is made in complying with any of the provisiens of-this 
section, the company and every officer of the company who is in default, shall 
be punishable with fine which may extend to fifty rupees for every day during 
which the default continues. dS 

(13) Nothing in this section and sections 108, 109 or 110 shall prejudice 
any power of a private company under its articles to enforce the restrictions 


*- 
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(c) inthe case of any other company, by any member or members 
present in person or proxy and having not less than one-tentb of the total 
voting power in respect of the resolution.”. 


25. Amendment of section 198.—In section 198 of the principal Act, 
for sub-section (4), the following sub-section shall be substituted, namely : — 

"(4) Notwithstanding anything contained in sub-sections (1) to (3), but 
subject to the provisions of section 269, read with Schedule XIII, 1f, in any, 
financial year, a company has no profits or its profits are inadequate. the 
company shall not pay to its directors, including &ny managing or whol -time 
director or manager, by way of remuneration any sum [exclusive of any, fees 
payable to directors under sub-section (2) of section 20h except with the 
prevreus approval of the Central Government.". 


26. Amendment of section 205.—]n section 205 of the principal Act,— - 

(a) in sub-section (2), in clause (d', for the words and figures “the Indian 
Income-tax Act, 1922 (11 of 1922) or the rules made thereunder’’, the word 
"this Act or any rules made thereunder” shall be substituted ; 

oe after sub-section (2A), the fallowing sub-section shall be inserted, - 
namely : 

(2B) A company which fails to comply with the provisions of 
section 80A shall not, so long assuch failure continues, declare any dividend 
on its equity shares.’’. 

27. Amendment of section 205A.—In section 205A of the principal Act, 
in sub-section (1),— 


(a) for the words “,or the warrant in respect thereof has not been 
posted", the words “‘or claimed” shall be substituted ; 

(b) for the words “or in relation to which no dividend warrant has been 
posted”, the words “or unclaimed” shall be substituted ; , 

(c) the following Explanation shall be inserted at the end nemely :— 

*Explanation. —1n thie sub-sectien, the expression “dividend which 
remains unpaid" means any dividend the warrant in respect thereof has not 
been encashed or which has-otherwise not been paid or claimed,’ 


28. Insertion of new section 206 4.— After section 206 of the principal 
Act, the following section shall be inserted, namel 

“206A. Right to dividend, rights shares and nus shares tobe held in 
abeyance pending registration of transfer of shares.—Where any instrument of 
transfer of shares has been delivered to any company for registration and the 
transfer of such shares has not been registered by the company, it shall, not- 
withstanding anything contained in any other provision of this Act, 

(a) transfer the dividend in relation to such shares to the special account 
referred to in section 205A unless the company is authorised by the registercd 
holder of suoh share in writing to pay such dividend to the transferee spccified 
- jn such instrument of transfer ; and 


(b) keep in abeyance in relation to such shares any offer of rights shares 
under clause (a) of sub-section (1) of section 81 and any issue of fully paid-up 
bonus shares in pursuanoe of sub-section (3) of section 205.". 

29. Amendment of section 209.—In section 209 of the principal Act, for 
sub-section (3), the following sub-section shall be substituted, namely :— 

"(3) For the purposes of sub-sections (1) and (2), proper books of 
account shall not be deemcd to be kept with respect to the matters specified 
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therein,— ] 

(a) if there arc not kept such books as are necessary to give a true and 
fair view of the state of affairs of the company or branch office, as the case 
may be, and to explain its transactions ; and ~ 


(b) ifsuch books are not kept on accrual basis and according to the 

double entry system of accounting.”’. 
Amendment of section 217,—In section 217 of the principal Act,— 

(a) in sub-section (l; after cle use (d), the following clause shall be add» 
ed, namely - 

"(e) the conservation of energy, technology absorption, foreign exchange 
earnings and outgo in such manner as may be prescribed.” 

(b) in sub-section (2À), in clause (a) — 

(1) in sub-clause (i), for the words “thirty-six thousand rupees”, the 
words “such sum as may be prescribed" shall be substituted ; 


(2) in sub-clause (ii), for the words “three thousand rupees per month", 
the words “such sum per month as may be prescribed ; or" shall be substitut- 


(3) after sub-clause (ii), the following sub-clause shall be inserted, 
namely :— 

«(iii if employed throughout the financial year or part thereof, was in 
receipt of remuneration in that year which, in the aggregate, or as the case 
may be, at a rate which, in the aggregate, is in excess of that drawn by the 
managing director or whole-time director or manager and holds by himself or 
along with his spouse and dependent children, not less than two per oent, of 
the equity shares of the company.’’. 

31. Amendment of section 219.—]n section 219 of the principal Act,— 

(a) in sub-section (1),— - 

(i) in the opening paragraph, for the portion beginning with the words 
* being persons so entitled”, the following shall be substituted, namely :— 

“to every trustee for the holders of any debentures issued by the company 
whether such member or trustee is or is not entitled to have notices of general 
meciings of the company sent to him, and to all persons other than such 
members or trustees; being persons so entitled"; 

(il) in the proviso, in clause (b),— ( 

(1) the word "or" occurring at the end of sub-clause (ii) shall be 
omitted : 

(2) the word "and" occurring at the end of sub-clause (iii) shall be 
omitted ; 

(3) after sub-clause (iii), the following sub-clause shall be inserted, 
namely :— l 

“(iv) in the case of a company whose shares are listed on a recognised 
stock exchange, if the copies of the documents aforesaid are made available 
for inspection at its registered office during working hours for a period of 
twenty-one days before the date of the meeting and a statement containing 
the salient features of such documents in the prescribed form or copies of the 
documents aforesaid, as the company may deem fit, is sent to every member 
of the company and to every trustee for the holders of any debentures issued 
by the company not less than twenty-one days before the date of the meet- 
ing ;': 
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Board in any proceedings before it," shall be substituted ; 


`” (b) for the words "the Central Government may require", the words 
"the Central Government or the Company Law Board, as the caso may be, 
may require" shall be substituted ; 

(c) for the words "to givs the Central Government", the words “to 
give the Central Government or the Company Law Board, as the case may 


be", shall be substituted. 
43. Amendment of section 250.—In section 250 of the principal 
Act 


(a) in sub-section (1), — 

(i) for the words and figures **Where it appears to the Central Govern- 
ment, whether in connection with any investigation under sections 247, 248 or 
249 or otherwise", the words and figures "Where it appears to the Company . 
Law Board, whether on a reference made to it by the Central Government in 
connection with any investigation under sections 247, 248 or 249 or 
ons complaint made by any person in this behalf" shall be substituted ; 

(ii) for the words “Central Government", at both the places where they 
occur, the words "Company Law Board" shall be substituted ; | 

(b) for sub-sections (3) and (4), the following sub-sections shall be 
substituted, namely :— 

*(3) Where a transfer of shares in a company has taken place and as 

a result thereof a change inthe composition of the Board of Directors of the 
company is likely to tàke place and the Compauy Law Board is of the opinion 
that any such change would be prejudicial to tbe public interest, it may, by 
order, direct that — 4 

(a) the voting rights in repect of those shares shall not be exercisable 
for such period not exceeding three years as may be specified in the 


(b) no resolution passed or action taken to effect a change in the com- 
position of the Board of directors before the date of the order shall have 
effect unless confirmed bv the Company Law Board. 

(1) Where the Company Law Board has reasonable ground to believe 
that a transfer of shares in a company is likely to take place whereby a change 
in the. composition of the Board of Directors of the Company is likely to take 
place and the Company Law Board is ofthe opinion that any such change 
would be prejudicial to the public interest, the Company Law Board may, 
by ‘order, direct that any transfer of shares in the company during 
such period not exceeding three years as may be specified in the order, shall be 
void": wc eo * 

. XQ): in subsection (5), for the words “Central Government”, the words 
“Company Law Board” shall be substituted ; 

(d) sub-sections (6) and (7) shall be omitted. 

(e)- In sub-section (8), for the words “Central Government”, the words 
“Company Law Board" shall be substituted. 

44. Amendment of section 251,—In section 251 of the principal Act, 
for the werds “the Registrar or to the Central Government or te an inspector 
appointed by that Government”, the words “Company Law Board or to the 
Central Government or tothe Registrar, or to an inspector appointed by 
Central Government” shall be substituted. . 


* 


/ 
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An Act further to-amend the Punjab Agricultural Produce Markets Act, 
1961. | : 
: In exercise of the powers conferred by section 3 of the Punjab State 
Legislature (Delegation of pe Act, 1987 (24 of 1987), the President is 
pleased to enact as follows :— 


1. Short title and commencement. . —This Act may be called the Panjab 
Agricaltural- Produce, Markets: (Second Amendment). ‘Act, 1987. - , 
(2) It ahal come-inté force at once. ” pM 

' 2. Amendment of section 3 of Punjab Act 23` of 1961.—1n the Punjab 

Agricultural Produce Markets Aot, 1961, in section 3, in sub-section (8), in the 

proviso, for the words “six months”, tho words “one year and six months" 

shall be substituted. an 


President, 


om 


THE MAJOR PORT TRUSTS (AMENDMENT) ORDINANCE, 1988 
Published in the Gazette of India, EXHSOLIBALYE Part i, Section i, No. 5. 


January 28,. 1988. 
ORDINANCE NO. 1, OF 1988 


Promulgated by the.President in the Thirty- “ninth Year of the. Pepusie 


of India. 
An Ordinance further to amend the Major Port Trust; Act, 1963 
Whereas Parliament is not in session and the President is satisfied that 


circumstances exist which render it neccesary for him to take HAIRPOIRER 
action ; 


Now, therefore, in exercise of the powers Goufeliéd by dus 0) of 
article 123 of -the ‘Constitution, the President i8 pleased to promulgate the: 
following Ordinance :— 

1l. Short title and commencement. —(1) This E may be called 
the Major: Port Trasts (Amendment) Ordinance, 1988. . 

(2) 'Itshalt cqme into, force at once. > 

2. ‘Amendment of section 88.—Ini section 88 of the Major Port Aras Act, 
1963 (38 of 1963), — 

(a) in sub;section (2), — 


(i) inthe opening portion, for the words “All moneys standing at the 
credit of the Board", the words “Subject to such general or special directions 
as the Central Government may, for the purpose of ‘maintenance or 
development of major ports in the _country ‘or generally for the ‘development 
of shipping and navigation, give inthis behalf, all moneys standing at the 
credis of-the. Board?’ sh-li:be substituted- 


(i) in clause (a); for .the^ words- "scheduled bank or banks”, the words | 


“cerresponding new bank or banks” shall be substituted; — '. 


(iii) in clause (b), the word '*or" shall bé added at the end ; 
, Qv). after,clause.(b), the’ following. clause and Explanation shall be 
inserted, namely :— 


(c) be given as a loan to t e Board of another Eod for. the development 
of that nort. 


Ex planation.—For the purposes of this eds EEN EN new 
bank” means a corresponding new bank as-defined'in the pos: npa 


— 


i i 


R. VENKATARAMAN, l 


r 
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Acquisition and Transfer of Undertakings) Act, 1970 (5 of 1970), or ths 
Banking Companies (Acquisition and Transfer Undertakings) Act, 1980 
(40 of 1980)’; i 

A after sub-section (2), the following sub-sections shall be inserted, 
namely :— . 

"(3) Every direction issued by the Central Govérnment under sub-section 
(2) shall be compelled with-by the Board and shali not be called in question in 
any court on any ground. ] 

(4) No suit or other legal proceeding shall lie against the Central 
Government, the Board or any Officer or other employee ofthe Board 
authorised by it in this behalf for any loss or damage caused or likely to be 
caused by anything which is in good faith done or intended to be done in 
pursuance of any direction issued uader sub-section (2).’’. 


R. VENKATARAMAN, 
President. 


- 


Cee cera taal 


THE RELIGIOUS INSTITUTIONS (PREVENTION OF MISUSE) 
| ORDINANCE, 1988 i 
Published in the Gazette of Indis, Extraordimary, Part II, Section 1, 
No. 33, dated May 26, 1988. ` i 
l ORDINANCE NO 3 OF 1988 
da Promulgated by the President in the Thirty ninth Year of the Republic of 
la. i: 
An Ordinance to prevent the misuse of religions institutions for political 
and other purposes. 


Whereas Parliament is not in session - and the President is satisfied that 
cireumstances exist which render it necessary for him to take immediate 
action ; 

, Now, therefore, in exercise.of the powers conferred by clause (1) of article 
123 of the Constitution, the President is pleased- to promulgate the following 
. Ordinance :— 

1. Short title, extent and commencement.—(1) This Ordinance may be 
called the Religious Institutións (Prevention of Misuse) Ordinance, 1988. 

(2) Itextends to the whole of India except the State of Jammu and 
Kashmir. 

(3) It shall come into'ferce at once. ' 
. 2. Definitions, —In this Ordinance, uoless the context otherwise 
requires, — l ` ' 

(a) "ammunition" shall have the same meaning as in clause (b) of sub- 
section (1) of section 2 of the Arms Act, 1959 (54 of 1959) ; ) 

(b) “arms” shall have the same meaning as in clause (b) of sub-section 
(1) of section 2 of the Arms Act; 1959 (54 of 1959) ; 

(c) “manager”, in relation to a religious institution, means every person, 
including ony c da functionary (by whatever name called', who, for the 
time being, either alone or in association with other persons, administers, 
manages or otherwise controls the affairs of that institution, its functions or 
properties ; —, l 

(d) “political activity”, includes any activity promoting or propagating 
the aims or objects of a political party or any cause, issue or question of a 


i 


we 
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political nature by organising meetings, demonstrations, processions, collection 
or disbursement of funds, or by the issue of directions or decrees, or by ‘any 
other means. and includes such activity by or on behalf of a person seeking 
election as a candidate for any election to Parliament, any State Legislature or 
&ny local authority ; ; i 

(e) “political party” means an association or body of person&— 

(i) which is, or is deemed to be, registered with the Election Commission 
of India as a political party under the Election Symbols (Reservation and 
Allotment) Order, 1968, as in force for the time being : or 

(ii) which has set up candidates for election to any legislature, but is not 
so registered or deemed to be registered under the Election’ Symbols (Reserva- 
tion and Allotment) Order, 1968 ; or : ' 

^ (ii) organised to carry on any political activity or to acquire or exercise 
political power through election er otherwise ; 

(f) "religious institution" means any place or premises used as a place 
of public religious worship, by whatever name or designation known. 

3. Prohibition of use of religious institutions for certain purposes. —No 
religious institution or manager thereof ghall use or allow the use of any 
premises belonging to, or under the control of, the institution, — 

(a) for the promotion or propagation of any political activity ; or 

(b) for the harbouring of any person accused or convicted of an offence 
under any law for the time being in force ; or 

(c) for the shorting of any arms or ammunition ; or 

(d) for keeping any goods or articles in contravention of any law for the 
time being.in force ; or ` 


(e) for erecting or putting up any construction or fortification, including 
basements, bunkers, towers or walls without a valid licence or permission 
under any law for the time being in force ; ‘or 

(f) forthe carrying on of any u.lawful or subversive act prohibited 
under any law for the time being in force or in contravention of any order 
made by any court ; or . 

(g) forthe doing of any act which promotes or attempts to promote 
disha:mony or feelings of enmity, hatred or ill-will between different religious, 
racial, language or regional groups or castes or communities ; 

(h) for the carrying on any activity prejudicial to the sovereignty unity 
and integrity of India ; or 
l (1) for the doing of any act in contravention of the provisions of the 
Prevention of Insults to National Honour Act. 1971 (61 of 1971). 

4. Restrictions on taking out arms and ammunition Inside a religious 
institution.—No religious institution or manager thereof shall allow the entry 
of any arms or ammunition or of any person Carrying any arms or ammuni- 
tion into the religious institution : . 

Provided that nothing in this section shal] apply to— 

(a) the wearing and carrying of a kirpan by any person professing the 
Sikh religion ; or i i 

(b) any arms which are used as part of any religious ceremony, or ritual 
of the institution as established by custom or usage. | 


5, Prohibition of use of funds of religious institutions for certain activi- 


ee 
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ties. - No rligious institution or manager thereof shall use or allow to be 
used any funds or other properties belonging to tlie institution for the benefit 
of any political party or for the purpose of any political activity, or for the 
commission of any act which is punishable as an offence under any law. 


6. Prohibition of religious fora for propagating political ideas.— No reli- 
gious institution or manager thereof shall allow any ceremony, festival, con- 
gregation, possession or assembly organised or held under its auspices to be 
used for any political activity. 

7. Penalties, "Where any religious institution or manager thereof con 
travenes the provisions of section 3, section:4, section 5 or. section 6, the 
manager and every person connected with such contravention shall be. puni- 

. Sh&üblé with imprisonment for a term which may extend to five years and with 
fine which may extend to ten thousand rupees. 


8. Disqualification of persons charge-sheeted or convicted under this’ 
Ordinance.—(1) Any manager or other person, being an employee of a reli- 
gious institution shall, upon conviction for an offence under this Ordinance 
stnnd removed from his office ot post and shall, notwithstanding anything to 
the contrary contained in any other law; be- disqualified: for appointment in 
any religious institution as Manager or in any other capacity fer a period of 
six years from the date of his conviction. vette 


(2) Where any person is accuse! of an offence under this Ordinance 
and a charge-sheet for the prosecution of such person is filed in any court and 
the court is of the opinion, after considering the charge-sheet and after hear- 
ing the prosecution and the accused, that a prima facie case exists, it shall 
pass an order or direction restraining the person from exercising the powers 
or discharging the dut.es of his office or post pending trial. 

(3) Where any manager or other employee has been removed under 
sub-section (1), or restrained under sub-section (2), the vacancy arising, out of 
such removal or restraint’ may be filled in. the manner provided.in the law _ 
gp plicable to the said religious institution. 


9. Certain persons bound to give information to police.—Every manager 
: or employee of a religious institution shall be bound to give information to 
the officer in charge of thr police station within who local jurisdiction the 
religious institution is situate, of any contravention or any impending contra- 
vention of the provisions of this Ordinance and any failure to do so,-shall be 
punishable under section 176 of the Indian Penal Code (45 of 1860). 
. R. VENKATARAMAN, 
: President. 
THE.NATIONAL SECURITY (AMENDMENT) ORDINANCE, 1988 
Published in the Gazette of India, Extraordinary, Part II, Section t, 
No 34, dated May 26, 1988. 
ORDINANCE NO. 4 OF 1988 
Promulgated by the President in the Thirty-ninth Year of the Republic 
of India. 
An Ordinance further to amend the National Security Act, 1980, in its 
application to the State of Punjab and the Union territory of the Chandigarh. 
Whereas Parliament is not in session. and the President is satisfled that 


+ 


circumstances exist . whioh render it necessary for him to take immediate 


| 
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Lands (Ceiling on Holdings) Act 1961, (Mah. XXVII of 1961) for the pur- 
pose hereinafter appearing; It is hereby enacted in the Thirty-ninth Year of 
the Republic of India as follows :— ! 

1. Short title.—This Act may be called the Maharashtra Agricultural 
Lands (Ceiling om Holdings) (Amendment) Act, 1988. 

2. Amendment of section 27 of Mah. XXVII of 1961. —Yn section 27 of 
the Maharashtra Agrioutural Lands (Ceiling on Holdings) Act, 1961, (Mah. 
XXVII of 1961) in the Explanation at the end, for the letters and figures “Rs. 
4,500” the letters and figures “ Rs. 12,000" shall be substituted. 

THE MAHARASHTRA RAW COTTON (PROCUREMENT, PROCESSING 
AND MARKETING) (AMENDMENT) ACT, 1988 


The following Act of Maharashtra Legislature received tlie assent of the 
Governor on 25th April, 1988, was published in the Maharashtra Government 
Gazette, Part IV, dated May 5, 1988. 

MAHARASHTRA ACT NO. XIV OF 1988 

An Act further to amend the Maharashtra Raw Cotton (Procurement, 
Processing and Marketing Act, 1971, 

Whereas it is expedient further to amend the Maharashtra Raw Cotton 
(Procurement, Processing and Marketing) Act, 1971 (Mah. XLVII of 1971) 
for the purposes hereinafter appe wing ; It is hereby enacted in the Thirty- 
ninth Year of the Republic of India as follows D-— 

1. Short title.—This Act may be called the Maharashtra Raw Cotton 
(Procurement, Processing and Marketing) (Amendment) Act, 1988. 

2. Amendment of section 4 of Mah, XLVI of 1971. —In section 4 of the 
Maharashtra Raw Cotton (Procurement, Processing and Marketing) Act, 1971, 
(Mah. XLVII of 1971) in sub-section (1), for clauses (d) and (e), the following 
clauses shall be substituted, namely ;— 

“(d) the Chairman, Maharashtra State Co-operative Cotton Growers 
Marketing Federation Limited, ex officio or his representative; 

(e) the Managing Director, Maharashtra State Co-operative Cotton 
Growers Markcting Federation Limited, ex officio or his representative.” 

3. Consequences of amendment of section 4 of Mah. XLVII of 1971.—on 
and from the date of commencement of the Maharashtra Raw Cotton (Procu- 
rement, Processing and Marketing) (Amendment) Act, 1988, (Mah. XIV of 
1988) the Chairman and the Managing Director of the Maharashtra State Co- 
operative Marketing Federation or their representatives who are ex officio 
members of the Board shall cease to be such members and they shall be 
deemed to have vacated their office as such Members and the Chairman and 
the Managing Director of the Maharashtra State Co-op:rative Cotton Growi 
ers Marketing Federation Limited or their representatives shall be exofficio 
members of the Board in their place. 


THE MAHARASHTRA TAX LAWS (LEVY AND AMENDMENT) 
ACT, 1988 
The following Act of Maharashtra Legislature received the assent of the 
Governor on 21st April, 1988, was published in the Maharashtra Government 
Gazette, Part IV, dated May 5, 1988. 
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MAHARASHTRA ACT NO. IX OF 1988 i i 
An Act further to amend certain tax laws in the State of Maharashtra. 
Whereas it is expedient further to amend certain tax laws in operation in 
the State of Maharashtra, for the purposes hereinafter appearing; It is here- 
by enacted in the Thirty-ninth Year of the Republic of India as follows :— 
CHAPTER I D 4 
Preliminary , 


1. Short title.—This Act may be called the Maharashtra Tax Laws 
(Levy and Amendment) Act, 1988. ` ? 


CHAPTRR II 
Amendments to the Bombay Motor "Vehicles Tax Act. 1958, 

2. Amendment of section 9 of Bombay LXV of 1958,- In section 9 of the 
Rombay Motor Vehicles Tax Act, 1958 (Bom. LXV of 1958) (hereinafter, in 
this Chapter, referred to as “the Motor Vehicles Tax Act"),— 

(a) in sub-section (6), after the existing proviso, the following proviso 
shall be added, and shall be deemed to have been added, with effect from the 
26th March, 1987, namely :— 


“Provided further that, the rate of such refund of tax in respect of a 
motor cycle or tricycle uscd or kept for use in the Stute by a person (not being 
an individual, a local authority, a public trust, a university or an educa- 
tional institution) shall be at thrice the rate specified in the Fourth 
Schedule." ; 

(b) after sub-section (6), the following sub-section shall be inserted, and 
shall n. deemed to have been inserted, with effect from the 26th March, 1987, 
namely :— 


"(6A) Notwithstanding anything contained in sub-section (1) and sub- 
section (3), where a motor cycle or tricycle in. respect of which tax has been 
paid under sub-section (1C) of section 3, is used in such manner as to cause 
it to become a motor cycle or tricycle in respect of which the tax is leviable 
at a lower rate, the person who has paid such tax shall be cntitled on surrender 
of the certificate of tax to a refund ofa sum equal to the difference between 
the amount of one time tax already paid and the amount of the one time tax 
leviable, having regard to the age of the motor cycle or tricycle on the date 
of such use as aforesaid, on such motor cycle or tricycle at the lower rate ; and 
the Taxation Authority shall cause an entry of such refund to be made in the 
certificate of taxation." ; 


(c) in sub-section (7), in clause (a), in sub clause (iv), after the existing 

proviso, the following proviso shall be added, and shall be deemed to have 
been added, with effect from the 26th March 1987, namely :— 
. .— "Provided further that, the rate of such refund of tax in respect of a 
cycle or tricycle used or kept for usein the State by a person (not being an 
individual], a local authority, a public trust, a university or an educational 
institution) shall be at th icc the rate specified in the Fifth Schedule." 

3. Amendment of First Schedule to Bom. LXV of 1958. - In the First 
Schedule to the Motor Vehicles Tax Act, in clause A,— 


.(a) for sub-clause III, the following sub-clause shall be substituted, 
namely : — 
s» “UL Motor Vehicles (including tricycles) used for carriage of ` 
goods or materials— 
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(a} Vehicles the registered laden weight of which 
does not exceed 750 kgs. 


(b) Vehicles the registered laden weight of which 
excecds 750 kgs. but does not exceed 1,500 kg. 

(c) Vehicles the registered laden weight of which 
excecds 1,500 kgs. but does not exceed 3,000 kgs. 

(d) Vehicles the registered laden weight of which 
exceeds 3,000 kgs. but does not exceed 4,500 kgs. 


(e) Vehicles the registered laden weight of which 
exceeds 4,500 kgs. but does not exceed 6,000 kgs, 

(f) Vehicles the registered laden weight of which 
exceeds 6,000 kgs. but does not exceed 7,500 kgs. 

(g) Vehicles the registered Jaden weight of which 
excceds 7.500 kgs. but does not exceed 9,000 kgs. i 


(h) Vehicles the registered laden weight of which 
exceeds 9,000 kgs. but does not exceed 10,500 kgs. © 

(1) Vehicles the registered laden weight of which 
exceeds 10,500 kgs. but does not exceed 12,000 kgs. 

() Vehicles the registered laden weight of which 
exceeds 12,000 kgs. but does not exceed 13,500 kgs. ` ` 

(k) Vehicles the registered laden weight of which 
exceeds 13,500 kgs. but does not exceed 15,000 kgs 

(1) Vehicles the registered ladén weight of RI 
exceeds 15,000 kgs. © 


THE MAHARASHTRA TAX LAWS (LEVY AND AMENDMENT) 


83 


275 


495 
715 


4,500 
5,000 
The rate specified 


in (k)' above plus 
8. 125 for every 
250 kgs. or part 
thereof in excess of 
15,000 kgs.’ 


Provided that, where 

tax On motor vehi- 
cles is levied by any 
local authority, the 
maximum rates for 
"u Otor vehicles 
registered for use 
solely within the 
limits of such local 
authority shall be 
two-thirds of the 
aforesaid maximum 
rates,” ; 


(b) for sub-clause VII, the following sub-clause shall be substituted, 


namely :— 


“VII. Motor Vehicles ilies than those liable to tax under the forgoing 


provisions of this Schedule or the Third Schedule— 
(a) Vehicles not exceeding 750 kgs. in weight, 
unladen, 


400 
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(b) Vehicles exceeding 750 kgs. but not exceeding 500 
1,500 kgs. in wei£ht, unladen. ) 

(c) Vehicies exceeding 1,500 kgs. but not ex- 600 
ceeding 2,250 kgs. in weight, unladen. 

(d) Vehicles exceeding 2,250 kgs. in weight, un- 800 
laden, permitted to carry fifteen or less number of per- 
sons, including the driver. 


(e) Vehicles exceeding 2,250 kgs. in weight, un- 
laden, permitted to carry more than fifteen persons, 
including the driver. 


The rate specified 

^ in(d) above plus 

Rs. 15 per person 

in excess of fifteen 

persons plus ten 

per cent. there- 

- of.". 

4. Amendment of Second Schedule to Bom. LXV of 1958. 1n ttre Second 

Schedule to the Motor Vehicles Tax Act, for entry 10, the following entry 
shal! be substituted, namely :— 


“10. Exceeding 10 
metric tonnes 


The rate specified in 
entry 9 above plus 
Rs. 3:0 for every 
tonne or part thereof 
in excess of 10 ton- 
ncs, 


The rate specifled int 
entry 9 above plus 
Rs. 400 for every 


_ tonne or part there- 


of in excess of 10 
tonnes.”’. 


CHAPTER HI 
Amendments to the Bombay Electricity Duty Act, 1958 

8, Amendment of section 3. of Bom. XL of 1958. —Yn section 3 of the 
Bombay Hlectiicity Duty Act, 1958 (Bom. XL of 1958) (hereinafter, in this 
Chapter, referred to as "the Electricity Duty Act"), in sub-section (2),— 

(a) in clause (a), ia sub clause (vii), for the portion beginning with the 
words “begins to manufacture” and ending with the words and bracket “such 
commencement)” the following shall be substituted namely :— 

“has begun to manufacture or produce articles for the first time before 
the commenoement of the Maharashtra Tax Laws (Levy and Amendment) Act, 
1988 (Mah. IX of 1988)" ; 


' (6) in clause (b), for the portion beginning with the words '*manufac- 
tures or produces” and ending with the words and bracket “such commence- 
ment)" the following shall be substituted, namely : — 

“has begun to manufacture or produce articles for the first time before 
the comhencement of the Maharashtra Tax Laws (Levy and Amendment) 
Act, 1988 (Mah. IX of 1988)". 


|. Amendment of section JA of Bom. XL of 1938 In section 5A 

of the Electricity Duty Act, for the words and ketters “Part B, Part E, Part F 
or Part H” the words and letters "Part B or Part F” shall be substituted. 

7. Amendment of Schedule to Bom. XL of 1958, - En the Schedule to the 
Electricity Duty Act,— : 

(1) in Part À,— 

(a) for the words "In Greater Bombay and the City of Poona and Can- 
tonment of Poona and Kirkee" the words “in the area of each Municipal 
Corporation” shall be substituted ; 
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(b) in clause (a),— 
(i) for the figures and words ‘84 patse per unit" the figure and words 
"9 paise per unit" shall be substituted ; 
(ii) for the figures and words “7} patse per unit” the figure and words 
“8 paise per unit" shall be substituted : 
(c) inclause (b for the figures and words “10$ palse per unit” the 
. figures and words *12 palse per unit” shall be substituted ; 
(d) in clause (c) for the figures and words "16 palse per unit" the 
figures and words “18 patse per unit” shall be substituted ; 
(e) clause (d) shail be deleted ; 
(2) in Part B — 
(a) in clause (3), the word “and” shall be deleted ; 
(b) for clause (4), the following clauses shall be substituted, namely :— 
“(4) premises used for sports and social clubs ; 
(5) consumption for the purpose of advertisement or display in s public 
place or in of on premises other than those in which goods or service adver- 
tised or displayed are sold, supplied or provided ; and 
(6) tempo.ary supply for exhibitions, entertainments or social func- 
tions—” ; ; 
(°) for sub-clause (a), the following sub-clause shall be substituted, 
namely :— 
ea) for évery unit of energy consumed in a month in 27 paise per 
in Greater Bombay............... EOT 2r NN 
(d) ín sub-clause (b), for the figures and words “20 palse per unit" the 
figures the words ^24 patse per unit” shall be substituted ; 
(e) in sub-clause (c), for the figures and words “18 paise per unit" the 
figures and words “22 palse per unit” shall be substituted ; 


(3) “Part D" and "Part E" shall be deleted ; 

(4) in Part F,— 

(a) after the words and bracket ‘(ofice purpose)” the words “and in res- 
pect of consumption for poultry farming or hatcheries” shall be added ; : 

(b) after the words “class of industrial undertakings" the words "and in 
respect of consumption for poultry farming or hatcheries" shall be added. 

(5) "Part G” and ‘Part H” shall be deleted. 

CHAPTER IV 

Amendment to the Maharashtra Tax on Sale of Electricity Act, 1963, 

8. Amendment of section 3 af Mah, XXI of 1963.—In section 3 of the 
Maharashtra Tax on Sale of Electricity Act, 1963 (Mah. XXI of 1963) in sub- 
section (1), for the words “one half of a paisa” the words "one paisa” shall 


be substituted. 
CHAPTER V 


Amendments to the Bombay Sales Tax Act, 1959 
9. Amendment of section 2 of Bom. Ll of 1959.—In section 2 of the 
Bombay Sales Tax Act, 1959 (Bom LI of 1959) (hereinafter, in this Chapter 
referred to as “the Bombay Sales Tax Act"),— 
(a) in clause (1), after the words “gathering of fruit" the words “or 
raising of man-mace forests or rearing of seedlings or plants” shall be added, 
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and shal] be decmed to have been added, with effect from the Ist July, 1981 ; 
(b) for clause (2), the following clause shall be substituted, and shall be 
deemed to have been substituted, with effect from the Ist July 1981, 
namely : 
: "(2)" | agriculturist" means à person who cultivates land personally for 
the purpose of agriculture ;" 
(c) in clause (5A),— 


(1) the following shall be added, and shall be deemed to have been added, 
at the cnd, with effect from the Ist July 1981, namely : — 

“and any transaction in connection with, or incidental or ancillary to, the 
commencement or Closure of such tr&de, commerce, manufacture, adventure 
or concern;”’; 


(ii) the following Explanation shall be added, and shall be deemed to have 
been added, with effect front the Ist July 1981, namely :— 

“Explanation. —For the purpose of this clause, the activities of raising 
of man-made forests or rearing of seedlings or plants shall be deemed to be 
business;"; : 

(d) in clausc (11), in the existing Explanation, the portion beginning with 
the words "each of the following" and ending with the words “any State 
Government," shall be re-numbered as clause (1) thereof; and.after clause 

(i), as 5o re-numbered, the following clauses shall be added, namely : — 


"(ii) an auctioneer, who sells or auctions goods belonging to any prinoipal 
whether disclosed or not and whether the offer of the intending purchaser is 
accepted by him or by the principal or a nominee of the principal, shall, not- 
withstanding anything contained in clause (5A) or any other provisions of 
this Act, be deemed to be a dealer ; 


(iit) a factor, broker, commission agent, del mae agent or any other 
mercantile agent, by whatever name called, who carries on the business of 
buying, selling, supplying or distributing goods belonging to any principal or 
principals whether disclosed or not, shall, notwithstanding anything contained 
in ps (5A) or any other provisions. of this Act, be deemed. to be a 
dealer ;" ; 

(e) to clause (17), the following Explanation shall be added, namely :— 


* Explanation. —For the purposes of this clause, the cutting, sawing, shap- 
ing. sizing or hewing of timber, shall be decmed to be manufacture;" ; 

(f) to clause (26), the following Explanation shall be added, namely :— 

* Explanation.—For the purpose of this clause, a sale of purchased goods 
excluding Declared goods shall not be deemed to be a resale, if the seller holds 
the trade mark or the patent in respect of the goods sold or if such trade- 
mark or patent is assigned to the seller by the holder of the trade-mark or 
patent in respect of such goods sold by him;”. 


10. Amendment of section 4 of Bom. LI of 1959.—1n section 4 of the 
Bombay Sales Tax Act, in sub-section (1), for the words and figures “sections 
7, 8, 11 and I2" the words, figures and letter “sections 7, 8, 8A, 11 and 12" 
ghall be substituted. 

11. Revival and re-enactment of sub-section (3) of section 7 of Bom. LI of 
1959.—]t is hereby declared that, ın section 7 of the Bombay Sales Tax Act, 
sub-section (3), as it stood during the period from the Ist January 1960 to 
the 30th June 1981 (both days inclusive), shall be deemed to be revived and 
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re-enacted, with certain modifications, during the said period as follows, 
namely :— 

“(3) In order to ensure that after the date of coming into force of section 
15 of the Central Sales Tax Act, 1956 (LXXIV of 1956) tax shall not be levied 
on the sales or purchases of Declared goods at more than one stage, it is 
hereby provided that if under this Act or any earlier law, any tax is leviable 
on the sale or purchase of such goods, then no further tax shall be levied under 
this Act on any subsequent sale or purchase thereof ; and accordingly, for the 
purpose of arriving at the taxable turnover of sales, or, as the case’ may be, of 
purchases, of a dealer, tbere shall be deducted from his total turnover of sales 
Or, as the case may be, of purchascs, such sales or purchases of such Declared . 
goods on which tax has become leviable at any earlier stage.’’. 


12. Amendment of section 7 of Bom. LI of 1959 tt section 7 of the 
Bombay Sales Tax Act, for sub-section (2), the following sub-section shall be 
substituted, and shall be deemed to have been substituted, with effect from 
the Ist July 1981, namely :— 


“(2) In order to ensure that after the date of coming into force of sec- 
tion 15 of the Central Sales Tax Act, 1956, (LXXIV of 1956) tax shall not 
be levied on the sales or purchases of Declared goods at more than one stage, 
it is hereby provided that if under this Act or any earlier law, any tax is levi- 
able on the sale or purchase of such goods, then no further tax shall be levied 
under this Act on any subsequent sale or purchase thereof; and accordingly, for 
the purpose of arriving at the taxable turnover of sales, or as the case may te, 
of purchases, of a dealer, there shall be deducted from his total turnover of 
salss, Or as the case may be, of purchases, such sales or purchases of such 
Declared goods on which tax has become leviable at any earlier stage.". 


13. Amendment of section 8. of Bom. LI of 1959. In section 8 of the 
Bombay Sales Tax Act, to clause (ii), the following proviso shall be added, 
namely :— 

"P ovided that. resales of goods purchased by t;e dealer from a reg's- 
tered dealer during the period commencing on the Ist July 198] and ending on 
the day immediately preceding the date of commencement of the Maharashtra 
Tax Laws (Levy and Amendment) Act, 1988 (Mah. IX of 1988), on a declara- 
tion furnished under section 8A shall not be deducted from such turnover.”. 


14. Substitution of section 84 of Bom. LI of 1959.—For section 8A of 
the Bombay Sales Tax Ac the following -ection shall be substituted, 
namely :— 

"8A. Power to specify points of sale at which goods may be taxed.— (1) 
Notwithstanding anything contained in this Act, but subject to the condition 
o revious publication, the State Government may, by notification in the 

cial Gaze te, and subject to such conditions, if any, as may be stated 
eu specify the point of sale at which any goods or class of 
goods, except declared goods; may be taxed, and on the issue of any such 
notification, such goods or class of goods shall be exempt from the levy of 
tax under section 8. 


(2) There shall be levied a aia tax on the turnover of sales of goods 
specified in Schedule C and notified under sub-section (1), at the rate set out 
against each of them in column 3 of-the said Schedule, but after deducting 
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from such turnover— 

(a) sales of goods or resales of goods to an Authorised dealer, a Recog- 
nised dealer or a commission agent holding a permit, who purchases on behalf 
of a principal, upon such dealer or commission agent, as the case may be, 
farnishing a declaration as provided in section 12 ; 

(b) sales of goods or rcsales of goods to a Registered dealer, who certi- 
fles in the prescribed declaration that the goods purchased by him are intend- 
ed for sale by him.’’: 

-15. Insertion of section 8B of Bom, LI of 1959.— After section 8A of 
the Bombay Sales Tax Act, the following section shall be inserted :— 

"8B. Provisions of section 8A not to apply to Declared goods.— Nothing 
in section 8A as it existed before the commencement of the Maharashtra Tax 
Laws (Levy and Amendment) Áct, 1988 (Mah. IX of 1988), shall apply or 
shall be deemed everto have applied to Declared goods during the period 
commencing on the Ist July, 1981 and ending on the day immediately preced- 
ing the date of such oofnmencement.". 

16. Amendment of section 9 of Bom. LI of 1959.—In section 9 of the 
Bombay Sales Tax Act, in sub-section (1),— 

(a) for the words and figure “under section 3" the words ‘under this 
Act” shall be substituted, and shall be deemed to have been substituted, with 
effect from the 13th July 1986 ; 

(b) clauses (d) and (c) shall be deleted. 

17. Amendment of section 11 of Bom. Ll of 1959. —1In section 11 of the 
Bombay Sales Tax Act, in sub-section (2), after the words and figure "in sec- 
tion 8" the words, figures, brackets and letter "or sub section (2) of section 
8A" shall be inserted. 

18. Amendment of section 124 of Bom. LI of 1959,—In section 12A 
of the Bombay Sales Tax Act,— 

(i) in sub-section (1), the figure and letter "8A" shall be deleted ; 

(ii) in sub-section (2), the figure and letter “8A” shall be deleted. 

19. Amendment of section 154-1 of Bom. LI of 1959.—In section 15A-1 
of the Bombay: ‘Sales Tax Act, in sub-section (1), for the words and figures 
“ander section 3” the words “under this Act” shall be substituted, and shall 
..be deemed to have been substituted, with effect from the Ist April, 1983. 

20. Amendment of section 24 of Bom. LI of 1959. — In section 24 of the 
Bombay Sales Tax Act, for the words “sixty thousand rupees”, where they 
occur for the first time, the words ''one lakh rupees" shall be substituted. 

21. Amendment af section 26 of Bom, LI of 1959. —In section 26 of the 
Bombay Sales Tax Act, for the words “sixty thousand rupees” the words “one 
lakh.rupees" shall be substituted. 

22. Amendment of section 41 of Bom. LI of 1959.—Yn section 41 of the 


Bombay Sales Tax Act, in-stib-section (2), after the words "any reason what- _ 


soever," the words "cr, in any other case, where such dealer or person was 
not entitled to issue such declaration,” shall be inserted, and shall be deemed 
to have been inserted, with effect from the Ist July, 1981. 
23. Amendment of section 41 of Bom. LI of 1959.—In section 42 of the 
Bombay Sales Tax Act, in clauso (a),— 
(a) in sub-clause (ii), for the words "purchasing dealer ;" the words 
-*purchasing dealer, or” shall be substituted ; 


— 
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(b) after sub-clause (ii), the following sub-clause shall be added. 
namely :— ' ; 

“(iii) paid or levied or leviable under the Maharashtra Tax on Entry 
of Motor Vehicles into Local Areas Act, 1987 (Mah. XLII of 1987), be 
bn toa dealer whose principal business is of buying or selling motor 
vehicles ;”’. 


24. Amendment of Schedule A to Bom. LI of 1959.—1n Schedule A to 
the Bombay Sales Tax Act, ~ 

(a) inentry 32, in column 2, for the words, letters and figures "not 
exceeding Rs. 10 per piece" the words and figures "not exceeding Rs. 25 per 
piece" shall be substituted ; 

(b) in entry 33, in column 3, after. the words "Except when" the words 
"sold in frozen state or,” shall be inserted ; 


(c) in entry 38, in column 2, after the word “Plantain leaves," the words 
“palus leaves,” shall be inserted ; 

(d) after entry 39, in columns 1 and 2, the following entry shall be 
inserted, namely :— : 

“40. Readymade garments and other articles of personal wear (excluding 
hosiery goods, garments and articles to which entry 39 of this Schedul!*, and 
the articles of personal wear to which entry 64 in Part II of Schedule C, 
applies) prepared from any texte fabrics sold at a price not exceeding thirty 
rupees per garment or article.”’. 


45. Amendment of Schedule B to Bom. LI of 1959.—1In Schedule B to 
the Bombay Sales Tax Act, entry 9 shall be deleted. i 
26. Amendment of Schedule C to Bom, LI of 1959.—In Schedule C to 
the Bombay Sales Tax Act, — 
(1) in Part L— 
(a) in entry 12, in. column 2, after the word "when" the word "sold in 
frozan state or," shall be inserted ; 
(b) after entry 15, the following entty shall be inserted, namely :— 
“ISA. (i) Cottou fabrics, Do. Do." ; 
(Gi) Man-made fabrics, 
(iii) Woollen fabrics : 
(iv) ' Sugar, and 
- (v) Tobacco, 
excluding those specified in entry 12 of 
Schedule A. 
(c)in entry 16,in column 2, for the word and figures “entry 39" the 
words and figures "'entries 39 and 40” shall be substituted; 
(d) in entry 25, in columns 2, 3 and 4 after sub-entry (ii), the following 
sub-entry shall be added, namely: — 


“(iii) Woven sacks made from HDPE Do. Do.” ; 
(e) after entry 35, the following entry shall be added, namely :— 
“36. Goods of incorporeal or intangible 
character, that is to say— 
(a) Patents, Do. Do.”; 
(b) Trade-marks, 


(c) , Import-licences. s 
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(2) in Part II, in entry 62,— 

(i) in sub-entry (1), in columns 3 and 4, for the word “Do” the words 
“ Fifteen paise in the rupee” shall be substituted; 

(it) in sub-entry (2), in clause (a), in columns 3 and 4, for the word 
"Do." the words "Twelve paise in the rupee " shall be substituted. 


27. Validating provisions and saving.— (1) Notwithstanding anything 
contained in any judgement, decree or order of any Court or Tribunal to the 
contrary, any assessment, re-assessment, levy or collection of tax in respect of 
sales or purchases affected.by any dealer made or purporting to have been 
made, or any action taken or thing done in relation to such assessment, 
re-assessment, levy or collection, under the provisions of the Bombay Sales 
Tax Act, 1959 (Bom. LI of 1959) (hereinafter in this section referred to a5 
"the principal Act”) during the period commencing on the first day of 

January 1960 and ending on, and including the day immediately, preceding the 
date of commencement of the Maharashtra Tax Laws (Levy and Amendment) 
Act, 1988, (Mah. IX of 1988) (herinafter in this section referred to as “the 
Amendment Act ’’), shall be deemed to be as valid and effective as if such 
assessment, re-asseasment, levy or collection or action or thing had been duly 
made, taken or done under the principal Act, as amended by the Amendment 
Act, and accordingly, — 


(a) all acts, proceedings, or things done or taken by the State Gover- 
nment or by any officer of the State Government or by any other authority 
:n connection with the assessment, re-assessment, levy or collection of any 
such tax, shall, for all purposes be deemed to be, and to have always been 
done or taken in accordance with law; "T 


(b). no suit, appeal, application or other proceedings, shall lie or be 
maintained or continued in any Court or before any Tribunal, Officer or any 
other authority, for the refund of any tax so paid; and 

(c) no Court, Tribunal, Officer or other authority shall enforce any 
decree or order directing the refund of any such tax. 

(2) Forthe removal of doubts, it is hereby declared that nothing in sub- 
section (1) shall 5e construed as preventing a person,— 

(a) from questioning in accordance with the provisions of the principal 
Act, as amended by the Amendment Act, any assessment, rc-assesament, levy 
or collection of tax referred to in sub-section (1), or 

. (b) from claiming refund of any tax paid by him in excess of the am- 
ount due from him by way of tax under the principal Act, as amended by the 
Amendment Act, 

3. Nothing in the Amendment Act shall render any person liable to be 
convicted of any offence in respect of any thing done or omitted to be done 
by him, before the commencement of the Amendment Act, if such act or omi- 
8310n was ‘not an offence under the principal Act, but for the amendments 
made by the Amendment Act, nor shall any person in respet of such act or 
omission be subject to a penalty greater than that which could have been infli- 
cted on him under the law in foroe immediately before the commencement 
of the Amendment Aot, | 

; CHAPTER VI z 
Amendments to the. Maharashtra Sales Tax on the Transfer of Property in 
Goods involved in the Execution of Works Contracts Act, 1985. 

28. Amendment of the Schedule to Mah. XIX of 1985.—In the Mabara- 

shtra Sales Tax on the transfer of property in goods involved in the execution - 


PART VI | THE MAHARASHTRA TAX LAWS (LEVY AND AMENDMENT) 

AN ACT, 1988 91 

MX M—MMM M 

of Works Contracts Act, 1985, (Mah. XIX of 1985) in the Schedule, after 
entry 17 the following entry shall be added, namely :— 

“18. The transfer of property in goods involved in the execution of 
works contracts other than those specified from time to time in the preceding 
entries of this Schedule.". 


^ CHAPTER VIL | 
Amendments to the Maharashtra State Tax on Professions, Trades, 
Callings and Employmeats Act, 1975. 


29. Amendment of section 27A of Mah. XVI of 1975.—In section 27A. 
of the Maharashtra State Tax on Professions, Trades, Callings and Employ- 
ments Act, 1975 (Mah. XVI of 1975) (hereinafter, in this Chapter, referred 
toas "the Professions Tax Act"), in clause (a), after the words “armed 
forces of the Union" the words and figures, “that is to say, to whom the 
provisions ofthe Army Act, 1950 (46 of 1950), the Air Forces Act, 1950 
(45 of 1950), or the Navy Act, 1957 (62 of 1957), apply" shall be inserted; 
and shall be deemed to have been insert d, with effect from Ist November, 
1976. 


« 30. Amendment of Schedule Ito Mah. XVI of 1975.—1n Schedule I to 
th: Professions Tax Act, for entry !, the following entry shall be substituted, 
namely :— 

i. Salary and Wage earners, 
Such persons whose monthly 
salaries or wages are — 


(a) less than Rs. 800 . . NIL 

(b) Rs. 800 or more, but less than Rs. 1,200 . . Rs. 15 per month 

(c) Rs. 1,200 or above . Rs. 20 per month,”. 
CHAPTER VII 


"Amendments to the Viaharashtra Tax on Entry of Motor Vehicles 
‘into Local Areas: Act, 1987. 
31. Amendment of. section 2 of Mah. XLII of .1987.—1n section 2 of 
the Maharashtra Tax on Entry of Motor Vehicles into Local Areas Act, 1987 
(Mah. LXU of 1987), after clause (e), the following clause shall be inserted, 
and shall be deemed always to.have been inserted, namely :— 


*(el) "dealer to motor vehicles" means a person whose principal business 

is of buying, selling or both buying and selling, motor vehicles ee 
CHAPTER IX | 
Amendments to the Bombay Stamp Act, 1958 ` 

32. Amendment of section 2 of Bom. . LX of 1958.— In section 2.of the 
Bombay Stamp Act, 1958 (Bom. LX of 1958) hereinafter, in this Chapter, 
referred to as “‘the Bombay Stamp Act"), in clause (f),— 

(a) the words “in Greater Bombay, the Collector of Bombay and else- 
where" shall be deleted ; 


(b) the following shall be added at the end, namély. : — 
“and on whom.any or all the powers of the Collector under this Act are 
conferred by the same notification or any other liké notification". 
' 33. Amendment of section 10 of Bom LX of 1958. —in section 10 of the 
Bombay Stamp Act, in sub-section (3), — 
(a) after the words “in cash", wherever they occur, the words “or by 
demand draft or by pay order” shall be inserted ; 
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(b) in the proviso, for the words “one month” the words “three months" 


shall be substituted ; 

(©) after the proviso, the following Explanation shall be added, 
namely :— 

* Explanation,—For the purposes of this sub-section, the expressions 

"demand draft” and by “pay: order" mean the demand draft or pay order 
issued by the State Bank of India constituted under the State Bank of India 
Act, 1955 (23 of 1955) or, a corresponding new bank constituted under 
section 3 of the Banking Companies (Acquisition and Transfer of Undertak- 
ings) Act, 1970 (5 of 1970) or, under section 3 of the Banking Companies 
(Acquisition and Transfer of oe Act, 1980 (40 of 1980) or, any 
other bank being a scheduled bank as defined in clause (e) of: section 2 of 
the Reserve Bank of India Act, 1934, (2 of 1934).". 
> 34. Amendment of section 11 of Bor: LX of 1958.—In section 11 of the 
Bombay Stamp Act,— 

(a) clause (a) shall be deleted ; 

: (b) in clause (b), for the word and letters “articles Nos." the word and 
figure “articles IL," shall be substituted, 

35. Amendment of section 5I of Bom LX of 1958 —In section 51 of ` the 
Bombay Stamp Act,in clause (a), for the words ''rupees five” in the words 
“rupees twenty five” ‘shall be substituted. 

' — 36. Amendment of section 52 of Bom. LX of 1958.—1n section 52 of the 
Bombay Stamp Act, for the words “rupees five” the words “rupees twenty 
five" shall be substituted. 

37. Amendment of section 69 of Bom. LX of 1958. —In section 69 of the 
Bombay Stamp Aot, in sub-section (2),— 

(a) for the words “ may regulate,—" the words "may regulate, or provide 
for, all or any of the following matter, namely :—" shall be substituted ; 


(b) -in clause (b), the word , and” shall be deleted ; 

(c) in clause (c), the word “and” shall be added at the end ; 

(d) after clause (c), the following clause shall be inserted, namely : — 
"(d) the manner of ascertaining the true market value of immovable 


operty : Sn " 

e 38. Amendment of Schedule I to Bom. LX of 1958,—In Schedule I to 
the Bombay Stamp Act, — 
- , (a) inarticle 5,— 

(i) in clause (b), in column 2, after the words “may be’ the words "'sub- 
fect to a maximum of rupees one thousand" shall be added ; 

Gi) under the heading Exemptions, clauses (b) and (c) shall be deleted ; 

in article 6, for clause (1), the following clause shall be su 


namely :— 
*(1) the de oe of title deeds or instrument ` | 
constituting or being evidence of the title to any 
. property whatever (other than a marketable secu- 
rity), and the value of which— 

(i does not exceed Rs. 10,000 | o. Fifty rupees. 

(ii) exceeds rupees 10,000 but does notex- .. Five hundred rupees. 
ceed rupees 1,00,000, 

(iii) exceeds rupees 1,00,000 but does not ex- .. Two thousand rupees, 


ceed rupees 5,00,000. 
‘A 


, 
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reduction in rank ; 

(b) the principles, to be followed in making promotion, as also, the . 
suitability of th candidates for such promotion. 

11. Recommendation of the Commission where not needed. _Notwithstand- 
ing anything contained in the Patna University Act, 1976 and the Bihar State 
University Act, 1976, the appointment of a lecturer, if it is essential in the 
interest of the Coliege or the University may be made by the Vice-Chancellor 
of the University concerned as against sanctioned posts for six months only 
for which no recommendations of the Commission will be needed. 


" 12. Annual Report. - It will be the duty of the Commission to submit 
an annual report to the Chancellor with copies to the Universities in connec- 
tion with the action taken in respect of teachers/officers and the University 
concerned, will place it before the Syndicate at its next meeting. The Uni- 
versity, in such cases, in which Commission's recommendations have not been 
accepted, will forward reasons.for non-acceptance to the Chancellor, who will 
forward the same to the State Government for peng placed befere the 

Legislature. 

13. Powér to make Rules. —The State TE may, with the previous 
approval of the Governor by notification published in the Official Gazette, 
make Rules consistent with.the provisions of. this Act. 

Id. Repeal and Savings.—(1) The Bihar State University (Constituent 
Colleges) Service Commission (Second Ordinance), 1986) (Bihar Ordinance No. 
25, 1986) is hereby repealed, 


(2) Notwithstanding such repeal anything done or any action taken in 
exercise of any power conferred by or under the (said Ordinance or notwith- 
Standing anything contained m this Act anything done or any action taken 
im exercise of any power conferred by .or under thé Bihar State University 
Act, 1976 and the Patna University Act, 1976 shall: be deemed to have been 
done or taken in exercise of powers conferred by or undef this Act, as if this 
Act were in force on the day on whivh such thing was done or action taken. 





ak BIHAR NON-GOVERNMENT. EDUCATIONAL INSTITUTION 
(TAKING OVER) ACT, 1988 
. Published in the: Bihar Gazette, Extraordinary, dated February 15, 1988,7 
BIHAR ACT 4 OF 1988 | 
An Actto provide for taking over by the State Government of non- 
Gevernoment cducational institutions of the State of Bihar conducting 
Researches in Political Science and. studies in Parliamentary, Legislative and 
Allied Disciplines. 


Whereas, in the State of Bihar ie: institution called Jagjiwan Ram 
Institute of Parliamentary Studies and Political Research established bv the 
Society called Jagjiwan Ram Institute of Parliamentary- Studies and Political 
Research Society 1s an institution conducting researeh and studies in-Parlia- 
mentary and Legislative affairs ; / : 

And, whereas, in -Parliamen Pow de nocracy this institution has great 
relevance im promoting political | es and in providing "orientation courses 
for legislature to enable them to discharge their dutie: and responsibility 
effectively ; l 


Tw 
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. And, whereas, this subject has assumed = importance for public life 
ot the nation ; 


And, whereas, it is necessary to ensure high evdi of research and iss 
facility and to maintain and sustain the growth of this Institution ; 

And, whereas, the Government is giving grants to this institution por it 
could not grow and serve the public purpose effectively ; 

And, whereas, it has been resolved to take over the management ad 
control of this institution for its effective functioning, development and 
administration ; 

Be it enacted by the Legislature of the State of Bihar in the thirty-eighth 
year of Republic of India as follows :— 


CHAPTER I | 

1. Short title and commencement..—(1) ‘This Act may be called the 
Bihar Noa-Government Educational Institution (Taking-over) Act, 1988. 

(2) It shall come into force at once. 

2. Definitions —In this Act unless the context otherwise requires.— __ 

(1) "Institution" means Jagjiwan Ram Institute of Parliamentary Studies 
and Political Research, 10 Mangles Road, Patna-800001 ; 

Gi) "Education Secretary" means Secretary to the Government of Bihar 
in the Education Department ; 


(iii) “Governing Body" means association or managing committee of 

Jagjiwan Ram Institute of Parliamentary Studies and Political Research. 
CHAPTER l1 

3. Taking over the Institute. —(1) With effect from the date of en- 
forcement of this Act the mstitution called Jagjiwan Ram Institute of Parlia- 
mentary Studies and Political Rescarch, 10, Mangles Road; Patna-800001 
shall stand transferred to and shall vest absolutely in the State Government 
free from all encumbrances and the management and control thereof shall 
thereupon be exercised^by the State Government. 


(2)- All assets and properties of the institution, Governing Body/Manag- 
ing Committee/Association, whether movable or immovable including lands, 
buildings, laboratories, workshope, stores, libraries, instruments, machinery, 
vehicles, cash balance, reserve fund, investment, furniture and fixtures and 
others shall on the date of taking over stand transferred to and vested in the 
State Government free from all encumbrances. 

4. Powers and functions of the Education Secretary.—(1) The Education 
Secretary shall be deemed to have taken charge of the institution which stands 
vested in the State Government under the provisions of this Act. 

(2 The Education Secretary shall, by notice, in writing require any 
person in possession of any property vested under the provision of this Act 
in the State Government to surrender or deliver possession of the same im- 
mediately and ifa person refuses or fails to comply with any such notice, 
the Education Secretary may enter upon and take possession of the same and 
for that purpose he may use or cause to be used such force as may be 
necessary. 

(3) On the request of the Education Secretary, the District Magistrate 
concerned shall render such assistance as may be necessary for enforcing 
compliance with the order of the Education Secretary under ‘sub-section (2). 

(4) The Education Secretary or a person nominated by him in this 
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behalf, with the approval of the State Government, shall perform the func- 
tions and duties of the Governing Body/Managing Committee under the 
direction and contrel of {State Government until an alternative arrangement is 
made by the State Government. 


.5 Cancellation and variation of contract made in bad faith.—Without ^ 
prejudice to the provisions contained in section 4, the State Government may 
cancel or vary any contract or agreement entered into any time before thc 
vesting of the institution in the State Government under sub-section (1) of 
section 3 between Governing Body and any other person or between the 
Board of Control and any other person, if the State Government is satisfied 
that such contract or agreement was mala fide and entered into the bad faith 
and was detrimental to the interest of the institution. 


6. Determination of the strength and terms and conditions of services of 
the teaching/research and other categories of staff of the institution.—(1) All 
the staff employed.in the Institution shall cease to be the employees of the 
institution from the date of vesting of the institution in the State Govern- 
ment under section 3 : 

Provided tbat they shall continue to serve the institution on an ad-hoc 
basis tiJl a decision under sub-section (3) is taken by the State Government. 


(2) The State Government shallset up one or more committees of ex- 
perts and knowledgeable persons which shall examine the strength of staff 
and the staffling pattern and shall further examine the bio-data of each mem- 
ber of the teaching/research and other categories ef staff of the institution 
. apnd shall ascertain whether strength, staffing pattern, appointment, promotion 

or confirmation sanctioned and, made by the Managing Committee of the insti- 
tion are proper and tenable and submit its report to the State Government 
after taking into consideration the requirements of the institution and other 
relevant matters including qualification, experience, research, degree, etc. 

(3) The State Government on receipt of the report of the Committee 
or Committees, as the case may be, shall determine the strength of the teach- 
ing/research and other categories of staff and the staffing pattern and shall 
decide in resepct of each member of the teaching/research and other catego- 
ries of staff on the merit of each case, whether to absorb him in Government 
service 'or whether to terminate his service or to allow him to continue on an 
ad hoc basis for a fixed term or on contract. and shall where necessary rede- 
termine the rank, pay, allowance and other conditions of! service. 

7. Audits of Accounts.-- The State Government shall have right to get 
the financial position of the Institution audited in a proper manner and realise 
from the Secretary, any officer or employee of the Institution, who may be 
found to have misappropriated, any sum as revealed by such audit. 

CHAPTLR Ill 


8. Offences and Penalty.—(1) If any person— 

(i) when required by this Act or any order made thereunder to make any 
statement or furnish.any information refuses to make such statement or fur- 
nish the required information or makes statement or furnishes information 
which is false in any material particulars or which he knows or believes to be 
false or docs not believe the aame to be true ; or 
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(ii) makes any statement which is false or which he does not believe to be 
true in any book account, return or other document which is required by sa 
order made under this Act to submit : 
he shall be deemed to have committed an offence and he shall be- enviable. 
with imprisonment for aterm which may extend to two years or with fine 
which may extend to rupees one thousand and five hundred or with both 

(2) Any person— 


(i) having in his possession, custody or control any prop.rty forming 
part of the assets of the Institution/Governing Body or Board of Control, 
wrongfully withholds such property from the State Government, or 

(ui) wrongfully obtains possession of any property forming part of the 
assets of the Institution/Governing Body or Board of Control, or 

(ii) < wilfully withholds or fails to produce or hand over to any person 
&uthorised by the State Government any register, record or other document 
which may be in his possession, custody or control, or 

(iv) fails without any reasonable cause to submit any accounts, books, or 
other documents when required to do so ; 
he shall be deemed to have committed an offence and he’ shall be punishable 
with imprisonment for a term which may extend to two years or with fine 
which may extend tO rupees one thousand and five hundred or with both. 


9. Cognizance of offence. —No court shall take cognizance of any offence 
punishable under this Act except with the previous sanction of the State Go- 
vernment or of an officer authoiised by the State Government in this benalf. 


10 Protection of action taken under this Act. — No suit, prosecution or 
other legal proceeding shall be against the State Government or any officer. 
or employee of the State Gov rnment for anything which is, in good faith, 
done of intended to be done under this Act. — * 

11. Overriding effect of. the  Act.— The provisions of this Act shall have 
effect notwithstanding anything inconsistent there with-contained in any other 
[aw for the time being ia force or any instrument having the effect of law. 

12. Power to ircke rules.—(1) The State Government may, by notifica- 
tion, in the Official Gazette, make rules for carrying out the purposes of this 
Act. 

(2) Allrules “ade under this section shall be laid for not less than 
fifteen days before cach house of the State Legislature as soon as may be, 
after they are made and shall be subject to such modification as the two 
houses of the State Legislature may make during the sesson in which they 
are se laid or the session immediately following. Any such modification 
“shall be without prejudice to the validity of anything previously done. there- 
under. 

13. Repeal and Saving.—(1) The Bihar Non-Government Educational 
Institution (Taking-over) Second Ordinance, 1987 (Bihar Ordinance No. 26, 
1987) is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken in 
the exercise of any power conferred by or under the said Ordinance shall be 
deemed to have been done or taken in exercise of the powers conferred by or 
under this Act as if this Act were in force on the date on which such thing or 
action was done or taken. 
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gistration, certificates granted under that Act shall mutatis mutandis supply t, 


‘the registration certificates grarited under this section. 


Power to exempt. The State Government may, by 'notification, arid 
subject to such restrictions and conditions as may be specified therein, exempt 
whether prospectively or retrospectively in whole or in part any hotelier or 
Class of hoteliers from the payment of tax under this Act. 

10. Power to make rules. —(1) The State Government may make ‘tules 
to carry out the purp»ses of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power, the State Government may make rules, prescribing— — 
. (a) the maunér and form in which XIPENTHNUR Beer cate. shall be. 
obtained under sub-section (1) of section 8 ; A 

(b) the form in which the returns shall be filed ; 

(c) the form and the. manner in which and the ‘period before which tax 
shall be paid ; n 

(d) the form in which the order of assessmeüt shall be passed ; 

(e) the form in which notice of demand shall be issued. 

(3) All rules made under this section shal be laid on the table of the 
Legislative Assembly. 


THE MADHYA PRADESH GENERÁL SALES TAX (SECOND 
‘ " AMENDMENT) ACT, 1988 
The following Act received the assent of the‘ Governor on the 26th May, 
1988, aud was published in the “Madhya Pradesh Gazette, (Extraordinary), 
dated the 31st May, 1988. 
i MADHYA FRADESH ACT NO. 14 OF 1988 


An Act further to amend the Madhya Pradesh General Sales Tax Act, 


1958. 


Be it enacted by the Madhya Pradesh Legislature in the Thirty-ninth. ` 


year of the Republic of India as follows :— 
1. Short title and commencement.—(1) This Act may be called- the 


‘Madhya Pradesh General Sales Tax (Second Amendment) Act, 1988. 


(2) It shall come into force on such date as tbe State Government may, 


by notification, appoint. 
2. Insertion of New Section 13-4 A.—After section. 13 of the Madhya 


P adesh General Sales Tax. Act, 1958 (No. 2 of , 1959) (hereinafter referred to 


‘as the Principal Act), the following section'shall be inserted, namely :— 


*13.A, Composition of tax by certain registered dealers.— The Commis- - 
sioner may, subject to such restrictions and conditions a8 may be prescribed. 
permit any registered dealer who exclusively carries on business of supplying 

goods in the course of execution of works contract entered into. by him to 


pay in licu of the amount . of tax payabie by bim under the Act, a 


lumpsum determined in tbe Pee manner, byway of composition and 
thereupon the provisions of sections 17, 18, 26 and 27 shall not apply to 
such dealer in relatlon to the- period for which such composition òf tax has 
been made." 

3. Amendment of section 18. In Eton 18 of the Principal Actj,— 

In sub-section (1-À), — ` i 
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(a) in clause (a) for the abbreviation and figures "Rs. 50,000”, the words. 


“one lakh rupees”. shall be substituted ; and 


(b) in clause (b), fot the abbreviation and figures “Rs, 2,00,000", ine. 


., words “five lakh rupees.’ shali be substituted ;” 


4. Amendment'of section 22. —1n seciion 22 of the Principal Act, — 


(i) after sub-section (3-A) the. flowing sub-section shall be itserted and 
‘shall be deemed to have been inserted. with elect from ]st April, 1981, 
namely :—- MN 

, “SB. Notwithstanding anything nead in gny other provision of 
this Act, but subject to such conditions as may Be prescribed. a registered 
dealer who belongs to any of the categories specified in fection 22-D and has 
bten granted the facility of the deferment of payment of tax is liable to pay 
tax under the provisions of sub-section (2) or sub-section (3) or sub-section (4) 
and where a loan liability, equal to ‘the amount of tax payable by the dealer 
as aforesaid for the period of eligibility to avail of the said facility has been 
created by any agency or agencies as the State Government may, by general. 
or special order, specify, then such tax shall be deemed to have. been paid in 
accordance with the provisions of sub-section 42) or sub-section (3, or sub- 
section (4) as the case may. be.” ; 


| THE MADHYA PRADESH EXCISE (AMENDMENT) ACT, 1988 


The following Act received the assent of the Governor on the 26th May 
1988 atid was published in the “Madhya Pradesh Gazette Sen 
ated the 3lst May, 1988. 

' MADHYA PRADESH ACT NO. 15 OF 1988 - 
An Act further to amend tlic Madhya Pradesh Excise Act, 1915. i 
Be it enacted by the Madhya Pradesh Legislature in the Tnirty-niath 


Year of the Republic of India as follows : — 


f 


i 
Te MC 


1. Short title and commencement. —(1) This Act may bé called ‘the / 


Madhya Pradesh Excise (Amendment) Act, 1988, 


(2) It shail be deemed to have come ipto [ore with effect from the ` 


Ist day. of September, 1987. ` . 


^24. Amendment of section 27. —Section 27 of the Madhya Pradesh Excise 
Act,'1915 (No II of 1915) shall be renumbered as sub-section (1) thereof and, 
after sub-section (1) as so renumbered, the following sub-section shall be 
inserted, namely :— 

"(2) Nothing contained in sub section (1) ‘shall be construed to preclude 
the State Government from enhancing or reducing thé sum received in consi- 
.deration of a grant of any lease under section 18 ‘during the course of a: 
financial year or during the currency of a licence and the power to enhance 
or reduce the sum shall include power tO give retrospective effect to such 
enhancement er reduction froma date not earlier than commencement-of ' 
the financial year.". © : 


-y THE MADHYA PRADESH APPROPRIATION (No.:3) 
: ACT, 1988 


Tbe following Act received the assent of the Governor on the 29th ‘May, 
1988, and was published in the “Madhya Pradesh Gazette Cextteondineny ys 


dated the 31st May, 1988. 
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MADHYA PRADESH ACT NO. 16.OF 1988 f 
An Act to authorise payment and i of Mady of certain sums from and. 
out of the Consolidated Fund of the State of hya Pfadesh for the services 
- of.the financial year 1488-89. 
Be it enacted by. the Madhya , Pradesh ~ Legislature i ia the Thirty- ninth 
. Year of the Republic of India as follows :— 
1. Shart title; —This Act may be’ called the Madhya Lan Appropria 


tion n (No; 3) Act, 1988, ° 
(Text omitted.) — ; 


Jia— i "pti 
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THE MADHYA PRADESH ADHYAKSHA TATHA UPADHYAKTHA 
TATHA NETA PRATIPAKSHA (VETAN TATHA BHATTA) 
‘VIDHI SANSHODHAN ADHINIYAM, 1988 

T he following Act recived ths assent of tbc Governor on the 4th June, 
1988 and was published in the "Madhya Pradesh Gazette (Extraordinary)”, 
dated the 7th June 1988 

MADHYA PRADESH ACT NO. 17 OF 1988 "Bi 

An Act further to amend the:Madhya Pradesh Adhyaksha Tatha Upe- 
dhyaksha (Vetan Tathd Bhatta) Adhiniyam, 1972 and the Madhya Pradesh 
Vidhan Mandal Neta Pratipaksha (Vetan Tatha Bhatta) Adhiniyam, 1980. ,' 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-ninth 
Year of the Republic of India as follows :— 

l. Short title and commencement D) This . Act, ao be called the 
. Madhya Pradesh Adhyaksha Tatha. Upadhyaksha Tatha Neta Pratipaksha 
(Vetan Tatha Bhatta) Vidhi Saashodhan Adhiniyam, 1988. 

(2) Is shall be deemcd to have Ne into: force on Ist April, 1988. 

PART I 
Amendment to the Madhya Pradesh Adhyaksha Tatha Upadhyaksha 
(Vetan Tatha Bhatta) Adhinlyam, 1972. 
(Act No 27% of 1972) . > 
.2. Amendment of Madhya Pradesh Act No. 27 of 1972. —In the Madhya 


. Pradesh Adhyaksha Tatha Upadhyaksha (Vetan Tatha Bhatta) Adhiniyam, 


1972 (No. 27 of 1972):— — - 

(a) for section 2, the following section shall be substituted, PNE 

‘2. Salary of Speaker and Deputy Speaker.—There shall be paid to aie 
Sp:aker and Deputy Speaker a salary of one thousand rupees per mensem." ; 

(b) for section 3, the following section shall be substituted, namely :— 

«3.. Sumptuary allowance, Constituency allowance and daily Ge to 
the Speaker and the Deputy Speaker. —(1). There shall be paid to the Spea- 
ker a sumptuary allowance of one thousand rupees por menseth and to the 
Deputy Speaker a sumptuary allowance of five hundred rupees per mensem. - 

(2) There shall be paid to the Speaker and the Deputy Speaker à 
constituency allowance of one thousand two hundred and fifty rupees por 
mensem, 

D” There shali be paid tothe Speaker and Deputy Speaker a daily 
allowance of seventy five dp cs per day during the term of office." 

(c) for section 6, the following section shall be substituted, namely : — 

*6. Medical attendance and treatment etc., to the Speaker and the Deputy 

Speaker. SSUDJecE toanyrules made in this behalf by the State didis 
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" the Speaker and the Deputy Speaker and members of thr family of the. 
` Speaker or the Deputy Speaker, as the case may be,^who are dependent upon 
him shall be entitled free.of charge, to accommodation in hospitals màintain- 
‘ed by the State Government and also to ecient attendance and treat- 


ment.", : 
PART- II T i 
Amendment ig the Madhya Pradesh Vidhan Mandal Neta Pratipaksba | 
(Yetan Tatha Bhatta) Adhiniyam, 1980 ~ 
(No. 8 of 1980) 

3. p Madhya Pradesh Act, No. 8 of 1980. —1n the Madhya 
Pradesh Vidhan Mandal Neta Pratipaksha (Vetan Tatha Bhatta) Adhiniyam, _ 
1980 (No. 8 of 1980)— 

(a) for section 3, the following section shall be substituted, namely :— 

| “3. Salary of Neta Pratipüksha. - There shall be paid to the Neta 
Pratipaksha a salary one of thousand rupees per mensem." ; 

(b) for section 4, the following section shall be substituted, namely :— 

“4. Sum ptuary allowance, constituency allowance and to Neta Prati- 
paksha.—(1) There shall be paid to the Nota Pratipaksha jii t allow- 
ance of one thousand rupees per mensem. 

{2) There shall be paid to the Neta Pratipaksha a constituency allowance, 
of one thousand two hundred and fifty rapees per mensem 

(3) There shall be paid to' the Neta .Pratipaksha a daily allowance of 
sovent five rupees per day so long as he continues as such Leader.” 

TO for section 7, the following section shall be substituted, namely : — 

A Medical attendance and treatment etc., to Neta Pratipaksha.—Subject 
to any rules made in this behalf by the State Government, the Neta Prati- ‘ 
paksha and the members of the. family ofthe Neta Pratipaksha who are 
dependent upon him shall be entitled free of charge, to accommodation in 
hospitals maintained by due State Government and also to treatment.". - 
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THE MADHYA PRADESH VIDHAN SABHA SADASYA VETAN, 
BHATTA TATHA PENSION (SANSHODHAN) 
-  ADHINIYAM, 1988 
The following Act received the assent of thé Governor on the 4th June. 
1988, and was published in the “Madhya Pradesh Gazette. ne 


dated the 7th June, 1988. 
MADHYA. ‘PRADESH ACT NO, 18 OF 1988 


t 
LU 


An Act further to amend the Madhya Pradesh Vidhan Sabha Sadásya 3 


Vetan Bhatta Tatha Pension Adhiniyam, 1972. . 
. Be it enacted by. the Madhya. Pradesh Legislature i in the Thirty-ninth 
Year of the Sue of India as, follows :— 
- ]. title.-and commencement.—(|) This Act may be salted the ' 
„Madhya Vidhan Sabha Sadasya Vetan, Bhatta. Tatha Pension (Sar 
shodhan) Adibniyam, 1988. A 
(2) It shall be deemed to have come ito force on Ist April, 1988: 3 
E 2 Amendment of section 3.—1y section 3 of the Madhya Pradesh Vidhan 
Sabha Sadasya Veten, Bhatta Tatha Pension Adhiniyam, 1972 (No. 7 of 1973) 
(hereinafter referred to as .the Principal Act), for the words "six hundred” 
the words “one thousand" shail be substituted. 
E Amendment of section 4. =i section 4 of the Printipal ‘Act, for the 
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The Tamil Nadu Agriculttral Service Co-operative: Societies 


oe aaa of Special Officers) Amendment Act, 
988 
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The Tamil Nadu-Co-operative Societies. (Appointment of eno) 


Amendment Act,23 of 1988 


The Illegal Migrants (DetéritinBtion by Troepen TE EN 


Act, 24 of 1988 

The Appropriation (No. 2) Act, 25 of 1988' 

The Customs (Ametidmenty Act, 27 of 1988 

The Appropriation (No. 3) Act. 28 of 1988 

The ori and Centrat Excises Law®(Amendment) Act, 


The Rajghat Sámádlii (Anfeiidinent) Act, 20 of 1988 
Tho Companies (Amendment) Act, 31 of 1988 
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The Códe of Criminal Procedure (Amendment) Act, 32 of 1988... 
PART III —PRESIDENT'S'ORDINANCES- (Pajes 5 to 8)— 


The Májor Pert Trust (Amendment) Ordinance, 1 of 1988 


ses 


The ed ag Instititiens (Prevention of Misuse) Ordinance, 3 
of 1988 a 


The National Security (Amendment) Ordinance, 4 of 1988 

. PART VI—~MAHARASHTRA ACTS 

, Fhe LR Tax Laws (Levy and Amendment) Act, 
1988 


(Pages 81 to 92)— 


IX of 


The Miuhardshtra Raw Cotton (Procurement) (Processing and 


Marketing) (Areridmént) Att, XIV of 1988 
PART VII—BIHAR ACTS 


(Pages 25 to 28)— 


The Bikar Mór-Góvefünient Educational Institutions (Taking 


Over) Aet, 4 of 1988 
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The MadHyd Pradesh General Sales Tax (Second Amendment) 


Act, 14 of 1988 
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Books of Great Importance 


_A.N. Saha : CRIMINAL REFERENCE 4th Ed. 1988 Rs. 215 
Now substantially revised to incorporate all important cases since the 3rd 
edition. this edition presents a wide cross section of all the most signicant 
aspects of the subject ranging from Cattle trespass to Constitutional principles 
involved in criminal law with up-to-date case laws.  . s 
L. C. Goyle: LAW OF EASEMENTS & LICENCES Ed, 1988 Rs. 88 

- The book is divided into two parts. Part I deals with Easements consisting 
introduction, preliminary definitions, distinctions from similar rights: and 
incidents of ownership, imposition, acquisition and transfer. remedies on 
disturbance, cxtinction, suspension and revival of easments. Part II deals 
with Licences consisting general survey of the nature and definition and their 
distinctive features, grant and revocation of licences. 

B. B. Mitra on GUARDIANS & WARDS ACT 13th Ed. 1988 Rs. 195 
Analyses lucidly about care and control of childern or wards and all the im- 
portant cases have been digested, discussed and where necessary, criticised. 
A. N. Saha : MARRIAGE & DIVORCE 4th Ed. 1987 Rs. 225 
A unrivalled compendium, this treatise already proved its utility to the law 
itioners confronted with puzzling problems, Index with cross-indexing 
method would facilitate immediate Jocation of the points of enquiry. 
M. N. Das: LAWS RELATING TO PARTITION 3rd Ed. 1987 Rs. 18 
It provides easy solutions to intricate questions on the principles and method 
of partition and to problems relating to marriage, succession, divorce, illegit:- 
mate children, surrogate mothers etc. of 
K. P. Chakravarti : LABOUR MANAGEMENT & Ed. 1988 Rs. 16. 
INDUSTRIAL RELATIONS 
Coyers under appropriate captions topics like participative managemen’ 
motivation grievance-fedressal, collective bargaining, Supreme Court's ‘ultr 
vires’ declaration, strikes, lockouts, go-slow, gherao etc. and also shows hox 
principles of natural justice are flouted in domestic enquiry. 
Chaturvedi & Pithisaria : INCOME TAX LAW 3rd Ed. in 7 Vols. (1981—1984 
Rs. 1,375 
The general commentary on the entire law on Income-tax was fully ec 
in vols. 1 to 6 while the latest link in the chain-volume 7 updates the earnest 
endeavour ofthe anthors with all Amending Acts upto and including the 
Direct Tax Laws (Amendment) Act, 1987. 
K. P. Chakravarty : LAW OF INDUSTRIAL DISPUTES = Ed. 1987 Rs. 230 
An extremely useful work making comments on each section of the Act 
gupported by latest case laws and also author's comments on ambiguous pro- 
visions lending the book a unique dimension. | 
H. K. Saharay : LABOUR & SOCIAL LAWS IN INDIA Ed. 1988 Rs. 120 : 
A trustworthy compendium of the origin and development: of labour and 
social laws in India and other countries offering optional benefits to advanced . 
as well as ordinary reasons. ' 





Eastern Law House Private Ltd. 
54 Ganesh Chunder Avenue, Calcutta-700 013 
36 Netaji Subash Marg, Darysgan], New Delhi- 110 002 





ee 


